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FOREWORD 


The Federal Power Act was originally enacted as the Federal 
Water Power Act, approved June 10, 1920 (41 Stat. 1063, 16 U.S. C. 
791-823). The Federal Power Commission was reorganized January 
1, 1931, as an independent Commission under the act approved June 
23, 1930 (46 Stat. 797). By title II of the Public Utility Act of 1935, 
approved August 26, 1935 (49 Stat. 838), the original Federal Water 
Power Act was made part I of the “Federal Power Act” and parts 
II and III were added. Section 24 of the Federal Power Act was 
amended May 28, 1948 (62 Stat. 275). Section 202 (f) was added to 
the Federal Power Act on August 7, 1953 (67 Stat. 461). The Com- 
mission also administers the Natural Gas Act, approved June 21, 
1938 (52 Stat. 821, 15 U.S. C. 717-717w), as amended February 7, 
1942 (56 Stat. 83, 15 U.S. C. 717f), and July 25, 1947 (61 Stat. 459, 
15 U.S. C. 717f), and has certain duties under the Tennessee Valley 
Authority Act, approved May 18, 1933 (48 Stat. 1075), and amend- 
ments thereto; the Bonneville Act, approved August 20, 1937 (50 
Stat. 731); the Fort Peck Act, approved May 18, 1938 (52 Stat. 403) ; 
and under various Flood Control and River and Harbor Acts (notably 
the Flood Control Act of 1944, approved December 22, 1944 (58 
Stat. 887)), and other statutes, as well as Executive Orders. 

This volume, the fifteenth of a series, contains all the formal 
opinions and accompanying orders of the Federal Power Commission 
rendered January 1, 1956 to June 30, 1956, inclusive. In addition 
to the formal opinions, there have been included intermediate decisions 
which have become final and selected orders of the Commission issued 
during such period. 
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ANTHONY J. TAMBORELLO, ET AL., G-3045; TED WEINER, 
ET AL. G4034; PHILLIPS PETROLEUM COMPANY, 
G-4178; SHELL OIL COMPANY, G4258; HASSIE HUNT 
TRUST, G-4420; E. A. COURTNEY, G-4719; THE TEXAS 
COMPANY, G-5665; R. R. FRANKEL, G-8125; SHELL OIL 
COMPANY, G-8133; TRANSCONTINENTAL GAS PIPE 
LINE CORPORATION, G-4257, G-4717 AND G-4718 


Opinion and Order Denying Applications for Rehearing 
January 20, 1956* 


Syllabus 





. Commission in certificate proceedings under section 7 of Natural Gas Act 
is not required to prescribe as an initial rate schedule “the lowest reason- 
able rate” provided for in section 5 of the act. P. 2. 

2. Where there is no evidence of unjust or discriminatory rates, Commission in 
independent producer cases does not require that the issuance of a cer- 
tificate become conditional on the filing of rate schedules containing a 
price below that in the contracts. P. 3. 

3. Commission denies rehearing on order granting certificate of public con- 

venience and necessity to producer applicants to sell natural gas to 

Transcontinental. P. 4. 


KuYKENDALL, Chairman, concurring. 
Diesy, Commissioner, concurring. 
By THe ComMIssION : 
OPINION 













By applications filed in timely fashion, Consolidated Edison Co. 
of New York, Inc. (Consolidated), The Brooklyn Union Gas Co. 
(Brooklyn), Long Island Lighting Co. (Long Island) and Public 
Service Commission of New York seek reconsideration of the issues in 
the above dockets disposed of in opinion No. 287 and accompanying 
order issued November 28, 1955. In the challenged opinion and 
order we issued certificates of public convenience and necessity (a) 
to the producer applicants to transport and sell natural gas in inter- 
state commerce to Transcontinental Gas Pipe Line Corp. (Transco) 
and (b) to Transco to construct and operate certain facilities required 
to receive and transport natural gas from the producer applicants 
herein. Consolidated requests oral argument and complete vacation 
of the orders in opinion No. 287. New York Commission also re- 


*Designated Commission opinion No. 287—A. 





2 FEDERAL POWER COMMISSION 


quests clarification regarding burden of proof. The others request 
modification regarding a rate condition and “favored nations” provi- 
sions in contracts.? 

The applications for rehearing assert error by the Commission in 
failing (1) to determine the “legality” of the initial raie, (2) to con- 
dition the certificate by requiring filing of an initial rate schedule 
stating a specific price per M. c. f. or a rate schedule “satisfactory 
to the Commission”, and (3) to declare the “favored nations” clauses 
in the respective contracts void and of no effect. 

Our determination in opinion No. 287 regarding power to attach a 
rate condition to a certificate of public convenience and necessity is 
not challenged. The challenge is to our determination that on the 
record presented such condition was not required by the present or 
future public convenience and necessity. Consolidated asserts that 
there “is an arbitrary and capricious abdication of (our) statutory 
duty to permit only lawful rates to be charged.” Brooklyn and Long 
Island contend that our failure to act as they request constitutes a 
violation of the Natural Gas Act. We hold these contentions to be 
without merit. 

Applicants for rehearing in reality assert in substance that the 
Natural Gas Act imposes upon us a firm duty in every certificate pro- 
ceeding to prescribe as an initial rate schedule the “lowest reasonable 
rate” proviled for in section 5 of the act. We do not ~_ such obli- 
gation in the act. Nor do we find any proscription of the exercise of 
that discretion which is requisite to our determination of the require- 
ments of pubiic convenience and necessity. 

The Natural Gas Act does not require that each producer-applicant 
must establish as an indispensable prerequisite to the grant of a certifi- 
cate of public convenience and necessity to sell natural gas in inter- 
state commerce for resale that the price, terms and conditions under 
which such sale shall be consummated shall be the lowest reasonable 
rate. See Jn the Matter of The Atlantic Refining Co., docket No. 
G-8809, presiding examiner's decision affirmed December 29, 1955. 

We reaffirm our holding in the order denying rehearing Jn the 
Matters of Cities Service Gas Company and Signal Oil and Gas Com- 
pany, docket Nos. G-2569 and G-2570, issued January 15, 1956, that 


The rate we deem proper to be charged if a certificate should issue is not neces- 
sarily the same we could find to be the lowest reasonable rate under section 5. 
Criteria for prescribing a rate necessarily differ from criteria for proscribing 
a rate. 

1The Philadelphia Electric Co., Public Service Electrie and Gas Co., and The United 
Gas Improvement Co. filed statements supporting the application of Prooklyn and Long 


Island. Such “statement” cannot be considered a proper application for rehearing of each 
Within the meaning of section 19 of the Natural Gas Act. 
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Adoption of the contentions of applicants for rehearing would 
require that prior to issuance of any certificate of public convenience 
and necessity authorizing the sale of natural gas in interstate com- 
meree for resale we enter upon the equivalent of a complete section 5 
investigation and, on the basis of the evidence adduced, determine the 
“jowest reasonable rate”. The rate so determined would then be 
imposed by a condition attached to the certificate. Such holding 
would not only be contrary to the plain language of the act but would 
also prevent us from exercising the judgment and discretion delegated 
to us by Congress. Reasonable regulation of natural gas companies, 
whether interstate pipeline transmission companies 6r independent 
producers, requires that our decisions and determinations be the result 
of a conscientious appraisal of evidence adduced, having regard for the 
interest of all who may be affected thereby and our determination of 
the requirements of public convenience and necessity in the circum- 
stances. 

The record reflects Transco’s need for additional reserves of natural 
gas, long term assurances of an additional supply, an increase in total 
volume obtainable, prices in the area at which Transco could obtain 
a similar volume of similar quality for a similar term, prices paid by 
other interstate pipe line transmission companies for gas in the area 
in excess of that paid by Transco, a lack of affiliation between any of 
the producers and Transco and opportunity for Transco to share in 
any way in any part of the purchase price paid. Further, certifica- 
tion of Transco’s proposed facilities will place it in a favorable posi- 
tion to acquire additional gas reserves and Transco’s cost of service 
will not be so affected as to require any change in its rates to its 
customers and in turn require increased rates from the ultimate 
consumers. 

Full and unlimited participation was afforded all participants in 
the proceedings. There was no limitation upon any cross-examina- 
tion. No evidence was adduced by anyone, nor was there any offer 
to prove, that the price to Transco was unjust or unreasonabie. Nor 
was there any positive evidence that the rate proposed to be filed as 
the initial and effective rate would cause economic disruption in a con- 
siderable area. The suggestion that cost of the gas to Transco will 
ultimately result in increased rates to applicants for rehearing or any 
other customer or to ultimate consumers finds no support in the record. 

In the circumstances presented we cannot conclude that the public 
convenience and necessity require issuance of certificates of public 
convenience and necessity conditional upon filing of rate schedules 
containing a price per M. c. f. below that contained in the respective 
contracts. 
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No useful purpose could be served by repeating here what we said 
in opinion No. 287 regarding the propriety of our not having held 
“favored nations” provisions in the several contracts void and of no 
effect or requiring their deletion from the contracts as a condition to 
their being acceptable as an initial and effective rate schedule. 

After re-examination of the entire record and reconsideration of 
issues presented we again conclude that public convenience and neces- 
sity require that the certificates should issue without any condition 
regarding filing of the initial rate schedules. 

The Public Service Commission of New York has requested “clari- 
fication” regarding the burden of proof. We are of opinion that 
opinion No. 287 and the foregoing make further discussion in that 
regard unnecessary, and that oral argument on issues involved would 
serve no useful purpose. 

All contentions and exceptions not specifically discussed or disposed 
of herein have been considered and found either not justified or not 
sufficiently material to the issues presented herein to warrant individ- 
ual treatment or have been adequately handled in the disposition of 
other contentions or arguments which have been specifically disposed 
of herein. 

By reason of the foregoing the Commission orders: 

(A) That the request of Consolidated Edison Co. of New York, 
Inc., for oral argument be and is hereby denied. 

(B) That the applications of Consolidated Edison Co. of New 
York, Inc., The Brooklyn Union Gas Co., Long Island Lighting Co. 
and the Public Service Commission of New York for rehearing of 
opinion No. 287 and accompanying order issued November 28, 1955, 
be and the same are hereby denied. 

Chairman Kuykendall and Commissioner Digby concur in the re- 
sult but adhere to the views expressed in their dissenting opinions 
in the Cities Service Gas Company and Signal Oil and Gas Company 
matters—opinion No. 288 (docket Nos. G-2569 and G-2570), issued 
November 28, 195d. 
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IN THE MATTER OF 


GEORGIA PUBLIC SERVICE COMMISSION vw. FLORIDA 
POWER CORPORATION 


Docket No. E-6628 


Opinion and Order Dismissing Petition and Terminating Proceeding 


February 27, 1956* 
Syllabus 


1. Commission upholds tentative rate settlement which eliminates the restriction 


on Georgia P & L’s obtaining and retaining benefits of lower cost power 
obtainable elsewhere. P. 9. 

2. Commission concludes that there is no reason for questioning the use of 
cost of service as a criterion of the justness and reasonableness of the 
charges for power and energy. P. 11. 

3. Since transmission services are no longer rendered, the power pooling 
charges embodied in the present form of rate properly should be changed 
and treated as a state boundary sale of power, with a credit to Georgia 
P & L for the reserve generating capacity maintained by it. P. 11. 

4. Commission dismisses petition of the Georgia Commission without instituting 
formal rate investigation under the Federal Power Act. P. 13. 


By THE CoMMISSION : 
OPINION 


On June 2, 1955, the Georgia Public Service Commission filed a 
petition pursuant to sections 306, 205 and 206 of the Federal Power Act 
complaining that the wholesale rate collected by Florida Power Corp. 
from Georgia Power & Light Co. (Georgia P & L), a wholly owned 
subsidiary, for the entire power and energy requirements of the latter 
company is at such a high and unreasonable level that the resulting 
retail rates of Georgia P & L have “* * * effectively retarded the 
social and economic development of this important section of our 
State and has resulted in costly and highly unsatisfactory public 
relations between Georgia P & L and its customers generally.” We 
now have to decide whether the public interest calls for institution of 
a formal investigation or any further proceedings on the petition. 
The participation of two State commissions impels us to make this 
explanation of the considerations which we think are controlling. 


*Designated Commission opinion No. 290. 
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The rate complained of, designated as Florida Power Corporation’s 
F. P. C. rate schedule No. 23, is one which the Commission permitted 
to become effective in 1950 in terminating an investigation made upon 
a complaint of the. Georgia Public Service Commission, 9 F. P. C. 
547. It requires Georgia P & L to pay a monthly demand charge 
of $1.50 per kilowatt of billing demand and an energy charge of 5 
mills per kilowatt hours (subject to a fuel adjustment clause), which 
produced an average power and energy charge of 10.95 mills per kilo- 
watt hours in 1954. It also requires Florida Power to pay $192,000 
annually for transmission services rendered by Georgia P & L, another 
$192,000 for rental of Georgia P & L’s production plant, and $18,990 
(on the basis of 1954 operations) for Georgia P & L’s related produc- 
tion expense. The bulk of the energy sold is transmitted from Florida 
and consumed at points at Georgia, and there is no question that the 
rate is subject to the provisions of sections 205 and 206 (a) of the 
Federal Power Act. 

The petition alleged that Georgia P & L had paid for power and 
energy an average of 1.09 cents per kilowatt hours in 1954 under this 
rate and that it would have saved $439,000 if it had purchased it at 
the Georgia Power Company’s industrial use rate, and $957,000 at 
that company’s rate to municipalities and REA cooperatives. It 
complained that lack of arms-length bargaining for its wholesale 
power supply has made Georgia P & L’s retail rates higher than those 
of the Georgia Power Co. which serves adjacent areas in the State and 
has frustrated the Georgia commission’s efforts at correction. The 
petition pointed out that under the present rate the benefit of the low 
6.5 mill rate at which Georgia P & L receives power and energy from 
Georgia Power for the requirements of Georgia P & L’s REA co-op 
and municipal customers is taken into the Georgia P & L-Florida 
Power pool whereas Georgia P & L paid Florida Power for the power 
and energy it required an average per kilowatt hour of 1.12 cents in 
1954. Hence, the petition implied, little of the benefit from that low 
rate redounds to consumers in the state of Georgia. It also alleged 
that under an existing contract Georgia P & L could purchase addi- 
tional power from Georgia Power Co. at less than it is presently paying 
Florida Power. 

The petition argued that “there is no requirement in the law which 
compels a regulatory commission to authorize rates simply to provide 
a return to the stockholder without regard as to what is reasonable 
and just for the public”, citing Covington & C. Turnpike Co. v. 
Sandford, 164 U.S. 578, 596; Market Street Ry. Co. v. Comm'n, 324 
U.S. 548, 554-557, 565-568 ; Baltimore Transit Co. v. Maryland Public 
Service Commission, 112 A. 2d 687, 697-698 (Md. Ct. App.), and con- 
cluded with a prayer for “an investigation into the reasonableness of 
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the rates * * * and that a wholesale rate be prescribed more in line 
with other wholesale rates in the region * * *.” 

The petition was served upon Florida Power, and that corporation 
and its subsidiary, Georgia P & L, filed their answer thereto within 
the 30 days allowed by the rules (18 C. F. R. 1.17, 1.9). That answer 
responded to the allegations of the petition seriatin at length and in 
detail. 

It stated, inter a/ia, that the 1.09 cents alleged average cost to Georgia 
P & Lignored the related payments totaling $384,000 made by Florida 
Power to Georgia P & L, which reduced the overall net cost to 0.975 
cent per kilowatt hour in 1954. lé alleged that the rates of the 
Georgia Power Co. referred to in the petition for purposes of com- 
parison were not applicable to a 80,000 kilowatt load like Georgia 
P & L’s which requires service of a different kind as well as magnitude. 
Respecting the petition’s comparisons of Georgia P & L’s retail rates 
it said that its industrial rates are not substantially higher than those 
of Georgia Power Co. and have not been a bar to industrial growth, 
as shown by statistics that from 1916 to 1955 such growth has been 
much greater in Florida and Georgia than in Tennessee where rates 
are lower; that its other retail rates are comparable to those of 
Savannah HMlectric Co, serving adjacent territory to the east and lower 
than those of Florida Power to the south; and that its average per 
kilowatt liowr residential rate has been reduced from 3.87 cents in 
1959 to 2.7 cents and is now lower than at the close of World War II 
and well below the national average. The answer denied that the 
retail rates of Georgia P & L have resulted in costly and unsatisfac- 
tory public relations and asserted that not a single customer complaint 
wis on file with the Georgia commission. 

Alleging that the question of passing on to Georgia consumers the 
benefits of the low cost power purchased from Georgia Power Co. 
has largely been made moot by the termination of the purchase of 
such power in March 1955, the answer conceded that as to such power 
as is purchased from Georgia Power, the situation should be corrected. 

The answer expressed doubt that any lower cost of power could be 
achieved by purchase of additional power from Georgia Power Co. 
and alleged that Georgia Power Co. does not have the plants and 
transmission lines available to serve Georgia P & L’s requirements. 
It also alleged that Georgia P & T.’s total power costs cannot realisti- 
cally be compared to the rates in that contract because of differences 
in the kind and magnitude of lords. It argued that the factors of 
reasonableness and justness must be considered as much from the 
viewpoint of the selling utility and its financial integrity as from that 
of the public, citing Mederal Power Commission vy. lope Natural Gas 
Co. 320 TS. 591: Bluefield Co. vy. Publie Service Cosmin. 952 
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U. S. 679; Los Angeles Gas Co. v. Railroad Commission, 289 U. S. 
287. The answer joined in the petition’s prayer for investigation and 
requested that the respondents be afforded opportunity to submit 
further and additional data and information. 

On July 6, 1955, the Railroad and Public Utilities Commission of 
Florida notified this Commission of its intervention in the proceeding. 

Pursuant to suggestions made in a conference of representatives of 
Florida Power with our staff in which a representative of the Georgia 
commission participated, Florida Power undertook and subsequently 
submitted to our staff two cost of service studies. One attempted to 
follow applicable commission precedents irrespective of the corpora- 
tion’s own position as to the propriety of such methods. It showed that 
the present rate for power and energy is not only not too high but is 
actually too low by $290,000 annually, or 8.2 percent. The other 
represented the corporation’s own position which if pressed and 
accepted would indicate that the present rate for power and energy 
is too low by $557,000 annually, or about 15.8 percent. In addition, 
that study contemplated (1) elimination of its annual payment of 
$192,000 to Georgia P & L for transmission services, and (2) substi- 
tution of an annual generating capacity credit of $198,000 for the 
present payment to Georgia P & L of $192,000 for rental of generating 
capacity and $18,990 (on the basis of 1954 operations) for related 
production expenses. The overall net effect, assuming a saving to 
Georgia P & L of $150,000 * by purchase of power for its Thomasville 
sale from Georgia Power Co. at 6.5 mills, would be an increase of about 
$612,000, on the corporation’s own method. 

Representatives of Florida Power stated that at the time the Georgia 
commission’s petition was filed, and for some time theretofore, the 
corporation had a proposal for a rate increase under consideration 
and intended to seek an increase at the earliest opportunity. 

The corporation’s studies and supplementary data compiled and 
submitted in response to inquiries were the subject of conferences, 
office study, and a field examination by our staff, as a result of which 
the staff made its own cost of service study. That study in turn 
was the subject of study by, and conferences with representatives 
of Florida Power, then with the chief engineer of the Georgia Com- 
mission, then with the members and some of the staff of that com- 
mission, and finally with the general counsel of the Florida commission, 
the chief engineer of the Georgia commission and representatives of 
Florida Power. 


1Estimated for 1954 on the basis of nine months’ purchases in 1955, as compared to 
cost if purchased from Florida Power at the $2.29 per kilowatt and 5 mills per kilowatt 
hour rate referred to hereinafter. At the higher unit cost derived by the corporation's 
method this saving would be somewhat greater. 
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As a result of the facts disclosed by those investigations and con- 
ferences, our staff concluded that the charge for power and energy 
fixed by the present rate is not only not too high but is actually 
less than the cost of service; that the other payments or credits to 
Georgia P & L are excessive because made for transmission services 
no longer rendered and for power production beyond the reduced 
sapacity service now supplied by Georgia P & I.; but, on the other 
hand, and as the corporation’s answer concedes, that the provisions 
preventing Georgia P & L from receiving the benefits of low cost 
power purchased from other sources in Georgia (and from increases 
in such purchases) should be eliminated. 

The staff reports that the corporation is willing to file a changed 
rate consistent with its studies upon all of those points, including a 
charge for power and energy not in excess of the staff’s cost of service, 
in order to settle, without hearing or further proceedings or delay, 
the questions raised and its own claims for a higher charge for power 
and energy. In agreeing to the cost of service for the purpose of 
such settlement both the staff and the corporation have acted without 
prejudice to any future determination of cost of service or any position 
they might take in any formal proceeding. The staff recommends 
favorable action on the settlement. 

The charge for power and energy so agreed upon consists of a de- 
mand charge of $2.29 per kilowatt per month of billing demand, and an 
energy charge of 5 mills per kilowatt hour, subject to a fuel adjust- 
ment of 0.02 mills per kilowatt hour for each cent above or below $1.75 
per barrel in the weighted average cost to the corporation of all fuel 
oil or equivalent used in its generating stations in the month next pre- 
ceding the billing period. This represents, on the basis of 1954 opera- 
tions, an increase of about $120,000 for power and energy, from 10.95 
to 11.32 mills per kilowatt hour, or 3.4 percent. 

The changed rate would also provide for (1) elimination of the 
$192,000 annual payment to Georgia P & L for transmission services; 
and (2) substitution of an annual capacity credit of $159,000 to 
Georgia P & L for the present payments of a $192,000 rental for pro- 
duction plant and $18,990 (in 1954) for related production expense. 
The net effect, assuming the same benefits from the purchases from 
Georgia Power Co. for the Thomasville sale as above, is to bring the 
overall net increase to $214,000. It will, however, permit Georgia 
P & Ltosecure any further benefits obtainable by reason of availability 
of lower cost power from other sources. ‘ 

In making the determination which we now have to make whether 
the complaint warrants further investigation and formal proceedings 
in the public interest, our acceptance of our staff’s recommendation de- 
pends primarily upon whether there is sufficient reason for questioning 
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the staif’s adherence to cost of service to test the charges for power and 
energy fixed by this rate (cost comprising in addition to all operating 
expenses, including therein taxes and depreciation, a fair return on a 
prudent investment base, including therein the required working 
capital), or for questioning its abandonment of the power pooling basis 
upon which the present rate was designed, to warrant any further 
proceedings. 

On the first point we think the decisions cited in the petition, as well 
as the similar Spiegel v. Public Utilities Com’n of Dist. of Columbia, 
226 F. 2d 29, 30-32, certiorari denied, 350 U.S. 904, are not particularly 
pertinent, inasmuch as they all dealt with economic situations in which 
rate increases would not increase the rate of return. The first case 
cited by the corporation (Covington Turnpike) involved tolls collected 
by a turnpike which had reached the point where an increase in charges 
would produce either no additional return or a greatly diminished rate 
of return, and the other cases all involved street car fares charged by 
an industry generally recognized to be in the same condition and char- 
acterized as “a sick industry.” There is no allegation and we think it 
goes without saying that our staff's investigation discloses no indica- 
tion that the electric utility industry in Georgia is in that economic 
plight. 

So also it has long been established that for an industry such as 
this, a mere comparison of a rate with another rate or rates, without 
consideration of comparability of relevant circumstances is insuilicient 
to establish that it is unreasonable.’ 

Of course, in the fixing of Georgia P & L’s retail rates, over which 
we have no jurisdiction, if it were shown that purchase from Georgia 
Power offered an alternative source of power at a substantially lower 
cost, such evidence might tend to show the unreasonableness of the 
payments Georgia P & L is making to Florida Power for its supply 
and so might warrant disallowance of the excess over a reasonable 
amount in the regulation of those retail rates.* But whether a whole- 
sale rate, which, even though warranted by the wholesaler’s cost of 
service, may prevent Georgia P & L from reducing its costs through 
purchases of power from alternative sources at lower rates, would be 
unjust or unreasonable where the wholesaler is a 100 percent affiliate, 
as here, is a question which we need not decide in view of the corpora- 
tion’s concessions. For the form of rate proposed by the corporation 
to implement the staff’s study, and acceptable to our staff, would allow 





2 Smyth v. Ames, 169 U. S. 466, 539-540 ; Johnson v. Pensacola & Perdido R. Co., 16 Fla. 
623, 667 ; Petition of New England Tel. & Tel. Co., 115 Vt. 494, 66 A. 2d 135, 144; City of 
Los Angeles v. The Nevada-California Corp., 2 F. P. C. 104, 118. 

*Thus in Safe Harbor Water Power Corp., 5 F. P. C. 221, 259-260, we refused to allow 
interest paid by the company above the rate at which it could have refunded its outstand- 
ing bonds. The Third Circuit affirmed, saying, ‘Were we reviewing the matter de novo we 
would reach the same conclusions.”” 179 F. 2d 179, 301, certioari denied 339 U. S. 957. 
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Georgia P & L to purchase power and energy from other sources if 
and when it can do so at a saving as compared to the cost of purchasing 
from Florida Power. 

We, therefore, conclude that there is no reason for questioning the 
stafl’s adherence to the use of cost of service as a criterion of the 
justness and reasonableness of the charges for power and energy. 

On the second point, we think it clear from our staff’s investigation 
that the power pooling charges embodied in the present form of rate 
properly should be changed. When this rate was last before us, 9 
F. P. C. 547, not only were the generating facilities of both Georgia 
P & L and Florida Power and their interconnecting transmission 
facilities operated as a power pool to supply the combined power re- 
quirements of both companies, but in addition, 66 kilowatt transmission 
lines of Georgia P & L located in Georgia were utilized to integrate 
Florida Power's western and central systems in Florida. Now, how- 
ever, one of Georgia P & L’s generating plants, a small hydro, has been 
retired; the second, a small steam plant, is not operated at all and 
maintained only as reserve; while the third, a small diesel, is main- 
tained as reserve and operated only occasionally for a few hours, such 
operations aggregating a few days during an entire year. So also the 
use of Georgia P & L’s 66 kilovolt transmission lines for integrating 
Florida Power’s two systems has been superseded by a new 110 kilo- 
volt transmission line in Florida constructed by Florida Power. As 
a result, Georgia P & L under the present rate receives payments for 
transmission services no longer rendered and for rental of a hydro 
plant that has been retired. TTence, our staff concluded that the pool- 
ing basis upon which the previous rate was designed is no longer 
proper. Instead it concluded that the transaction by the two com- 
panies should be treated as a State boundary sale of power, with a 
credit to Georgia P & L for the reserve generating capacity maintained 
by it. As a corollary the entire benefit of the purchase of low cost 
power from Georgia Power Co. will be retained in Georgia. This will 
be true not only of the power now purchased for the requirements of 
the sale to Thomasville, Ga., but also of any additional power and 
energy Georgia P & LL may advantageously purchase under the con- 
tract with Georgia Power, to which the petition refers, making 10,000 
kilowatts available until 1957. This will eliminate the petition’s one 
ground of complaint which is conceded in the answer, that under the 
present rate Georgia consumers cannot have the benefit of low cost 
power from Georgia Power Co. 

Turning then to the staff’s study of the cost of service, the two 
questions raised on behalf of the Georgia Commission may be referred 
to briefly. The first was whether Florida Power’s oil fuel costs are 
mmreasonably high by reason of its failure to convert existing plants to 
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coal or build its new plants for coal use. As a result of the raising 
of this question our staff made a further investigation which disclosed 
that Florida Power has considered and studied alternative fuel costs 
and costs of conversion and has thus far not obtained an offer of an 
alternative fuel supply at a sufficient differential below its oil fuel 
costs to produce substantial savings after taking into account the 
related changes in plant investment and operating expense. There 
are certain prospects of an alternative fuel supply that may in the 
future offer opportunity for savings and these the corporation is 
pursuing. The possibility of such savings in the future is, of course, 
a matter that should receive continuing study upon the part of the 
corporation’s management. But our staff’s investigation disclosed no 
present possibility of savings from alternative fuels warranting any 
downward adjustment of the corporation’s actual oil fuel costs. 

The second question raised upon behalf of the Georgia commission 
concerned the propriety of including a network of 66 kilovolt lines 
in central Florida among the transmission facilities used for Florida 
Power’s service at the level at which it supplies Georgia P & L, while 
Georgia P & L’s 66 kilovolt lines in Georgia which were used to 
integrate Florida Power’s central and western systems are excluded 
and Georgia P & L given no credit for them. Our staff’s study indi- 
cates that the function of the central Florida facilities for bulk trans- 
mission between interconnecting generating plants is in a transition 
stage, being in the process of being superseded by the 110 kilovolt 
lines which have been extended until they now partly surround the 
network.* The 66 kilovolt lines in Georgia, on the other hand, which 
were formerly used to integrate Florida Power’s central and western 
systems, have already been substantially superseded in that function 
by Florida Power’s 110 kilovolt line already referred to, according 
to the staff study. Asa result of the raising of this question, however, 
the inclusion of the 66 kilovolt network in Florida was carefully 
restudied by our staff, and the corporation and the staff agreed that 
approximately a third of its cost should be excluded, and this is 
reflected in the settlement which has been recommended. 

We conclude that for the purpose of determining whether the initia- 
tion of a rate case or any further proceeding on the petition would be 
in the public interest, the staff’s cost of service, as agreed to for the 
purposes of the proposed settlement, may properly be accepted as a 
basis for our decision. 


‘The next link in that 110 kilovolt loop which is expected to be completed this spring 
will in itself add costs about equal to those associated with the 66 kilovolt network which 
the staff’s study retained. The location and construction of the final link will be contingent 
upon decisions with respect to the installation of new generating capacity in Georgia or 
in Florida. 
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The tentatively agreed-upon settlement contemplates the filing of a 
rate which will provide a charge for power and energy which, on the 
basis of 1954 operations, will not exceed that cost of service; will elimi- 
nate the questioned portions of the payments for transmission and 
power production services; and will eliminate the concededly objec- 
tionable restriction on Georgia P & L’s obtaining and retaining bene- 
fits of lower cost power obtainable elsewhere. We, therefore, are of 
the opinion that the prompt filing of the agreed-upon change will 
raise no question warranting institution of any proceedings that would 
delay its taking effect, and that the present proceedings should be 
terminated in view of the Corporation’s agreement. 

Wherefore it is ordered: 

The petition of the Georgia commission is dismissed and proceed- 
ings thereon terminated without the institution of any formal rate in- 
vestigation by this Commission. 








In the Marrers or 
THE CALIFORNIA OREGON POWER COMPANY 
Project No. 2082 and Docket No. E-6390 
Supplemental Opinion and Order Amending Order Issuing License 
February 28, 1956* 


Syllabus 


1. Authority of the Commission to readjust annual charges for Government 


dams under section 10 (e) of the Federal Power Act is not limited to 
readjustment where agreements for the release of surplus water have 
been’ terminated but includes also the right to readjust with the approval 
of the Secretary of the Interior “at the end of 20 years after the project 
is available for service and at periods of not less than 10 years thereafter 
upon notice and opportunity for hearing.” P. 17. 

2. Commission’s licensing authority under the “surplus water’ clause in sec- 
tion 4 (e) of the Federal Power Act includes hydroelectric developments 
utilizing the surplus water from a Government dam constructed several 
miles downstream from the Government dam. P. 19. 


. Commission amends Copco’s license and changes the expiration date of the 


license to coincide with an agreement between Copco and the Department 
of the Interior. P, 21. 


By THE CoMMISSION : 


OPINION 

These matters are before the Commission on application to amend 
an order issuing license pursuant to section 4 (e) of the Federal Power 
Act and on remand from the United States Court of Appeals for 
the District of Columbia Circuit. 

The California Oregon Power Co. (hereinafter called applicant, 
Copco, or licensee) filed on December 7, 1955 an application for amend- 
ment of the Commission’s order issued January 28, 1954 issuing a 
license to Copco for its proposed Big Bend No. 2 hydroelectric 
development (project No. 2082) on the Klamath River in Oregon 
approximately 13 miles upstream from the California-Oregon State 
line. Applicant has requested that the order be amended to include 
an additional special condition to read substantially as follows: 


Article 38. For the term of the contract dated January 31, 1956 between the 
licensee and the United States of America, and filed herein pursuant to the 


*Designated Commission opinion No. 266—A. 
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second proviso of paragraph (A) of this license, no Klamath water as defined 
in said contract shall be used by the licensee when needed or required for use 
for domestic, municipal or irrigation purposes on lands other than “project 
land,” as defined in said contract, within the Upper Klamath River basin as 
that basin is defined in said contract; provided, that nothing herein shall 
curtail or interfere with the water rights of the licensee having a priority 
earlier than May 19, 1905; provided further, that all drainage and return 
flows from lands in the Upper Klamath River Basin, other than those lands 
defined as “project land” in said contract, shall be returned to the Klamath 
River above Keno. 


The aforesaid application for amendment is requested by Copco 
pursuant to a stipulation dated October 31, 1955 between Copco and the 
Klamath River Commissions of the States of California and Oregon. 
The application for amendment was served on all parties to these 
proceedings and no protest or objection to the proposed amendment 
has been received. 

As one of the conditions to the issuance of the license for project 
No. 2082, the second proviso of paragraph (A) of the Coinmission’s 
order requires: 

That with and as a part of the acceptance of this license the licensee 
hereunder shall file conformed copies (in quadruplicate) of the existing agree- 
ment between the licensee and the United States (by the Secretary of the 
Interior), dated February 24, 1917, as amended, which has been further amended 
or renewed to cover a time period at least equivalent to the time period of this 
license, or a new agreement, covering a time period at least equivalent to the 
time period of this license between the licensee and the United States, which 
provides for the storage in and release of water froin Upper Klamath Lake in 
Oregon, and the use thereof by the licensee for the generation of electric 
energy under terms and conditions substantially similar to those terms and 
conditions contained in the existing February 24, 1917 agreement, as amended. 

The license has not been accepted by Copeo but the aforesaid 
agreement, dated January 31, 1956 (the new Link Dam agreement), 
has now been executed and filed with the Commission. Upon its be- 
coming effective, the new Link Dam agreement will satisfy the 
requirements of the second proviso of paragraph (.) of the order 
respecting project No. 2082 (the Big Bend No. 2 project), subject to 
acceptance by the applicant of the license as amended herein. Ilow- 
ever, in view of the terms of the new Link Dam agreement with respect 
to its effective date, paragraph (A) of the project No. 2082 order 
should be amended to bring the expiration date of the license within 
the period of the new Link Dam agreement, as hereinafter provided. 

Concurrently with its order issuing license for project No. 2082, 
the Commission issued its order in decket No. E-6390 requiring Copeo 
to file an application or applications for license under the Federal 
Power Act for its existing three hydroelectric developments on the 
Klamath River and its existing two hydroelectric developments on 
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Link River below Link Dam. The proceeding respecting Copeo's 
application for project No. 2082 and the proceeding on the Comuiis- 
sion’s order to show cause in docket No. E-6390 were consolidated 
for hearing. 

In the consolidated proceedings the Commission found and con- 
cluded, among other things, that Copco’s proposed Big Bend No, 2 
(project No. 2082) would utilize and that its aforesaid five existing 
hydroelectric developments now utilize surplus water from a Govern- 
ment dam known as Link Dam located at the outlet of Upper Klamath 
Lake. The Commission also found and concluded that the annuai 
benefits received by the United States under the Link Dam agreement 
dated February 24, 1917, as amended (the 1917 agreement), are rea- 
sonable charges for the use of Link Dam by Copco’s proposed Big 
Bend No. 2 project, and accordingly fixed such charges in article 35 
(d) of the license,’ pursuant to section 10 (e) of the act. 

In petitions for review filed May 19, 1954, in the United States Court 
of Appeals for the District of Columbia Circuit, Copco has requested 
that the Commission’s orders in these consolidated proceedings be 
modified or set aside, in part, by deleting therefrom the aforesai« 
findings and conclusions and the requirement for payment of annual 
charges by reason of the alleged use of a Government dam. By its 
order dated April 14, 1955, the court remanded the matters to the 
Commission for further proceedings. 

With specific reference to the first question asked by the court in its 
remand order, * the first sentence of article 35 (d) of the license fixed 
annual charges under section 10 (e) of the act* to recompense the 
United States for the use by Copco of Link Dam in accordance with 


1 Article $5. Tne heensee shall pay to the United States the following annual charges: 


* * * 7 * * 


(d) For the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of Link Dam, the consideration and benefits set forth in the Link 
Dam agreement, as amended, are reasonable and adequate during the term of the 
agreement. Upon termination of the Link Dam agreement other reasonable annual 
charges may be fixed with the approval of the Secretary of the Interior for the use 
of Link Dam under this license and the charges may be further readjusted from 
time to time, as provided in the first proviso of section 10 (e) of the Act. 

2 That the Commission state specifically, with regard to the second sentence of article 35 
(d) of the special conditions set forth in paragraph 17 (B) of its order issuing license 
(major) on project No. 2082, adopted January 27, 1954, and issued January 28, 1054, 
whether the power or authority reserved therein to fix other reasonable annual charges in 
accordance therewith is exercisable upon termination of the Link Dam agreement, as 
extended in accordance with the Commission’s order, or upon termination of the agree- 
ment on the original termination date, or is otherwise exercisable. 

3It appears that section 10 (e) of the act. in pertinent part, provides: 

* * * when licenses are issued involving the use of government dams * * * the 
Commission shall, subject to the approval of the Secretary of the Interior in the 
case of such dams * * * in reclamation projects * * *, fix a reasonable annual 
charge for the use thereof, and such charges may with like approval be readjusted 
by the Commission at the end of twenty years after the project is available for 
service and at periods of not less than ten years thereafter upon notice and 
opportunity for hearing: * * * [Emphasis added]. 
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the annual benefits received by the United States under the 1917 
agreement. The second sentence of article 35 (d) reserved in the 
Commission authority to fix “other reasonable annual charges” in 
the event the 1947 agreement was superseded by a new agreement 
involving the use of Link Dam by Copco for the benefit of Copco’s 
proposed Big Bend No. 2 hydroelectric development. The second sen- 
tence merely directs attention to the Commission’s authority under 
section 10 (e) to fix other reasonable annual charges in the event the 
benefits under the 1917 agreement are altered through amendment or 
supersedure as contemplated by the second proviso of paragraph (A) 
of the Commission's order. 

An examination of the new Link Dam agreement reveals that the 
annual benefits to the United States under that agreement will be 
substantially the same as under the 1917 agreement. However, we 
will amend article 35 (d) to fix the charges for the use of Link Dam 
in accordance with the annual benefits received by the United States 
under the new Link Dam agreement since that agreement upon its 
effective date will supersede the 1917 agreement. 

The second question asked by the court, with respect to article 35 
(d) of the license,* may be attributable, in part, to the language of 
the Commission’s finding No. 15 (J. A. 131). Finding No. 15 is not in 
accord with the provisions of section 10 (e) of the act to the extent 
the finding indicates that no additional charge could be made if the 
1917 agreement had been extended to cover the full period of the 
license. The authority reserved to the Commission in the second 
sentence of article 35 (d) to readjust the charges fixed in the first 
sentence of that article is not limited to the fixing of “other reasonable 
annual charges” mentioned in the second sentence of that article in 
the event of the termination of the 1917 agreement while the license 
is still outstanding. Such authority to readjust may be exercised by 
the Commission with the approval of the Secretary of the Interior “at 
the end of 20 years after the project is available for service and at 
periods of not less than 10 years thereafter upon notice and oppor- 
tunity for hearing” without regard to whether the term of the 1917 
agreement is extended to accord with the terms of the license or 
whether the new Link Dam agreement becomes effective and super- 
sedes the 1917 agreement. One of the stated purposes for the 1935 
amendment to section 10 (e) of the act was to make “explicit” the 





‘That the Commission state specifically whether the power or authority reserved in the 
second sentence of said article 35 (d) to readjust the charges laid upon California Oregon 
lower Co. by article 35 (d) is limited to readjustment of these charges in the event of 
termination of the Link Dam agreement, while the license granted California Oregon 
Power Co. is outstanding, or may be exercised prior to termination of such agreement upon 
its original or extended termination date; and whether a reservation limited to readjust- 
ment of charges upon termination of the agreement but while the license is outstanding 
would be valid under section 10 (e) of the Federal Power Act. 
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authority of the Commission to readjust charges fixed in licenses in- 
cluding licenses involving the use of Government dams (Senate report 
No. 621 at p. 45, 74th Cong., Ist Sess.). The reference to Government 
dams “in reclamation projects” was included in section 10 (e) by the 
1935 amendment, and makes explicit the authority of the Comission 
to readjust charges, with the approval of the Secretary of the Interior, 
for the use by licensees of such Government dams. 

Since project No. 2082 will have an installed capacity of 67,000 
horsepower (J. A. 130) and does not constitute a minor part of a 
project, the Commission may not under section 10 (i) waive any of 
the provisions of the act. Consequently in further answer to the sec- 
ond question the Commission could not bind itself not to readjust the 
charges at the end of the 20-year period and at periods of not less 
than 10 years thereafter as specified in section 10 (e) of the act. 

In the third question in its order on remand, the court has asked 
that we set forth the basis and principles for assuming jurisdiction 
under the “surplus water” clause in section 4 (e) of the act over a 
hydroelectric power project not located at or in the immediate vicinity 
of a Government dam, and state why the “surplus water” basis for 
the Commission’s jurisdiction should be asserted in these proceedings 
since no additional charge is imposed on Copco pursuant to the as- 
sumption of jurisdiction under the surplus water clause. 

In the 20-mile section between Link Dam and Keno, the fall in the 
river is small which accounts for the small size of the power installa- 
tions in the east side, west side and Keno plants located in that section. 
There is a steep drop in the Klamath River in the 40-mile section 
between Keno and the tailwater of Copco No. 2. The development of 
the head at the Big Bend No. 2 site, in addition to the existing Copco 
No. 1 and Copco No. 2 developments, will enable applicant to operate 
these three plants as peaking plants and coordinate their operations to 
carry the peak loads of applicant’s system, provided water is available 
for their operation. 

Link Dam was constructed by Copco and conveyed to the United 
States pursuant to the terms of the 1917 agreement. It is presently 
operated to provide the storage of water in Upper Klamath Lake to 
meet specified requivements of the area covered by the Klamath recla- 


*That the Commission, with regard to its orders issuing license (major) on project No. 
2082 and order requiring filing of application for licenses for major projects, docket No. 
E-6390, both adopted January 27, 1954, and issued January 28, 1954, set forth (a) the 
basis for assuming (or the principles governing assumption of) jurisdiction under the 
“Surplus Water” clause of section 4 (e) of the Federal Power Act over a hydroelectric 
power project not located at or in the immediate vicinity of a Government dam: and (bh) 
why this basis for its jurisdiction should be asserted, since its orders issuing license (major) 
on project No, 2082 and requiring filing of application for licenses for major projects, 
docket No. E-6390, appear to be supported by other provisions of section 4 (e) of the Fed- 
eral Power Act and since no additional charge is imposed on California Oregon Power 
Co, pursuant to assumption of jurisdiction under the surplus water clause. 
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mation project and any water not needed for the Klamath reclama- 
tion project is available for use by Copco for the operation of its hydro- 























electric projects located downstream from Link Dam. The geographic 
( area is enlarged by the new Link Dam agreement and by the proposed 
n amendment to the license to include all lands within the Upper Kla- 
, math River basin, and water to meet specified requirements of the en- 
larged area may also be obtained at specified points downstream froin 
0 Link Dam. 
a There are no substantial tributaries entering the river between 
f Link Dam and applicant’s Copco No. 2 plant which is its lower plant 
‘ on the Klamath River. Consequently, Copco’s five existing plants are 
1e now and will continue to be dependent on water releases from Upper 
<s Klamath Lake for their operation. The record shows that the pro- 
posed construction and operation of the proposed Big Bend No. 2 
“il development would not be economically feasible without the use of 
yn Link Dam for the storage of water in Upper Klamath Lake. These 
m facts are undisputed. In its opening brief filed with the Commission 
ty on September 15, 1952, with respect to project No. 2082, Copco stated 
or (p. 20) that: 
es The Big Bend No. 2 project will use the same water supply as that now used 
\S- at the applicant’s Copco plants in California, namely, the water released by the 
applicant from Upper Klamath Lake in the exercise of its contractual right to 
he operate Link River dam (R. 710). The continuance of this historical method 
a, of regulation at Link River dam is necessary in order to make possible the oper- 
ation of the Big Bend No. 2 development (R. 190) as well as to assure a con- 
m. tinued supply of water for the present operations of the Copco 1 and 2 plants. 
on It would be idle for this Commission to issue a license for the Big Bend 
of project without at the same time making provision for the continuance of that 
co regulation for the period of the license. 
ite The evidence of record shows that Copco’s five existing developments 
to now utilize, and that its proposed Big Bend No. 2 development would 
ble utilize, “surplus water” from Link Dam as found by the Commission. 
This evidence is analyzed in the Commission’s brief filed with the 
ted Court in September of 1954 and need not be repeated here. Subse- 
tly quent to the Court’s remand order, Copco has declined an opportunity 
to to present additional evidence. 
‘la- Applicant’s proposed Big Bend No. 2 development and its existing 
Copco No. 1 and Copco No. 2 developments are 32, 57, and 59 miles, 
eo respectively, downstream from Link Dam. It thus appears immaterial 
the to the Commission’s licensing authority under the “surplus water” 
oe clause of section 4 (e), whether hydroelectric developments utilizing 
1 ch) the surplus water from a Government dam are constructed at, or ir. 
era. the immediate vicinity, or several miles downstream from the Gov- 
Fed- 
ower 
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ernment dam. On the other hand, the Commission’s licensing au- 
thority with respect to hydroelectric development utilizing “water 
power” from Government dams is limited by natural laws to those 
developments at or in the vicinity of such dams. The natural laws 
relating to the use of “water power” are such that its utilization may 
only be at the dam when the power house is integral therewith, or at 
the downstream end of a pressure conduit leading from the intake 
to the turbines in the power house. Thus, the “water power” utilized 
at’ or in the vicinity of a dam is the result of the head and flow there 
available. 

The Commission concluded that these developments are subject to 
its licensing authority under the “surplus water” clause of section 4 
(e) and found that, subject to the condition that applicant enter into 
an agreement with the Secretary of the Interior for the period of the 
license as described above, the license will not interfere or be incon- 
sistent with the purpose for which any reservation, including the Kla- 
math reclamation project, was created or acquired. Upon reconsider- 
ation on remand, we have found nothing in the language of the act, or 
in its legislative history, which leads us to believe that the Commis- 
sion’s licensing authority under the “surplus water” clause of section 
4 (e) is limited to hydroelectric power projects located at or in the 
immediate vicinity of a Government dam. Moreover, as indicated 
above, there would seem to be no purpose for such limitation. 

In further answer to the third question of the court, it appears that 
the Commission may not fix “additional” charges at this time since 
the annual benefits to the United States under the 1917 agreement and 
under the new Link Dam agreement constitute reasonable annual 
charges under present conditions. Tlowever, in the event such charges 
become unreasonable they may be readjusted from time to time as 
provided by section 10 (e) of the Act. 

A further reason why the Commission’s jurisdiction under the “sur- 
plus water” clause should be asserted in these proceedings, is that 
section 23 (b) of the act apparently makes it unlawful for Copco to 
operate its developments without a license authorizing their utilization 


®It appears that section 4 (e) of the Federal Power Act, in pertinent part, authorizes 
and empowers the Commission : 

(ce) To issue Heenses * * * to any corporation organized uuder the laws of the 
United States or any State thereof * * * for the purpose of utilizing the surplus 
water or water power from any government dam * * * Provided, that licenses shall 
be issued within any reservation only after a finding by the Commission that the 
license will not interfere or be inconsistent with the purpose for which such reserva- 
tion was created or acquired, and shall be subject to and contain such conditions 
as the secretary of the department under whose supervision such reservation falls 
shall deem necessary for the adequate protection and utilization of such reserva- 
tion: * * © [Emphasis added]. 
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of surplus water from Link Dam.’ A comparable situation was pre- 
sented to this Court in The Montana Power Co. v. Federal Power 
Commission, 185 F. 2d 491, 496, wherein the court agreed with the 
Commission’s conclusion that, although The Montana Power Co. had 
obtained appropriate authorization for its Holter development with 
respect to its occupancy of public lands of the United States, it was 
necessary to obtain additional authorization for the occupancy of 
navigable waters. See also, United States v. Arizona, 295 U. S. 174. 

The Commission found that Copco’s proposed project No. 2082 
would occupy lands of the United States (J. A. 129) and fixed reason- 
able annual charges for the use thereof as provided in section 10 (e) 
of the act (J. A. 134-135). Such charges may be readjusted as pro- 
vided by that section. We do not know of any reason why the Com- 
mission’s practice in respect to the use of a Government dam should 
be any different from its practice with respect to the use of Government 
lands when such uses are supported by the evidence of record. The 
record with respect to project No. 2082 supports both uses. 

The Commission further finds: 

(1) The annual benefits to be received by the United States under 
the new Link Dam agreement dated January 31, 1956, constitute 
reasonable compensation for the use of Link Dam. 

(2) It is appropriate in carrying out the provisions of the Federal 
Power Act to amend the Commission’s order issued January 28, 1954 
in project No. 2082, as hereinafter provided. 

The Commission orders : 

(A) The effective date of the license for project No. 2082 specified 
in paragraph (A) of the Commission’s order issued January 28, 1954, 
namely “as of the first day of the month in which the acceptance hereof 
is filed with the Commission,” is hereby amended and changed to “as 
of the first day of March 1956.” 

(B) Paragraph (d) of article 35 of the Commission’s order issued 
January 28, 1954 in project No. 2082, is hereby amended to read as 
follows: 


(d) For the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of Link Dam, (1) the annual benefits set forth in the 1917 Link 
Dam agreement, as amended, are reasonable and adequate during the term of 
that agreement; and (2) the annual benefits set forth in the new Link Dam 
agreement dated January 31, 1956, are reasonable and adequate commencing 


with the date on which the new Link Dam agreement supersedes the 1917 
agreement. 






7It appears that section 25 (b) of the act, in pertinent part, provides: 
It shall be unlawful for any person * * *, for the purpose of developing electric 
power, to * * * utilize the surplus water or water power from any Government 
dam, except under and in accordance with the terms of * * * a license granted 


pursuant to this act. * * * [Emphasis added.) 
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(C) The Commission’s order issued January 28, 1954 in project 
No. 2082, is hereby amended to include an additional article imme- 
diately following article 37 thereof, reading as follows: 


Article 38. No Klamath water as defined in the contract dated January 31, 
1956 between the licensee and the United States of America, and filed herein pur- 
suant to the second proviso of paragraph (A) of this license, shall be used by 
the licensee when needed or required for use for domestic, municipal or irriga- 
tion purposes on lands other than “project land,” as defined in said contract, 
within the Upper Klamath River basin as that basin is defined in said contract ; 
provided, that nothing herein shall curtail or interfere with the water rights of 
the licensee having a priority earlier than May 19, 1905; provided further, that 
all drainage and return flows from lands in the Upper Klamath River basin, other 
than those lands defined as “project land” in said contract shall be returned to 
the Klamath River above Keno. 


(D) This order amending the Commission’s order issued January 
28, 1954 in project 2082, shall be accepted by The California Oregon 
Power Co. on or before January 28, 1957, or within such further pe- 
riod of time as may be granted by the Commission, and said order 
issued January 28, 1954 shall not become effective without acceptance 


of the provisions of that order as amended by the provisions of this 
order, 
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AMERICAN LOUISIANA PIVE LINE COMPANY, G-—2306; 
TEXAS GAS TRANSMISSION CORPORATION, G2 311 
MICHIGAN WISCONSIN PIPE LINE COMPANY, G-2327; 
MICHIGAN CONSOLIDATED GAS COMPANY, G-—2528; 


LINCOLN NATURAL GAS COMVANY, INC., G-9270; LLLI- 
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Applications for Certiticates of Public Convenience 
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May 7, 1956* 








Syllabus 





Comniission issues certilicates of public convenience and necessity under section 
7 of Natural Gas Act to American Louisiana and Michigan Wisconsin to con- 
struct and operate facilities described in their applications and authorizes the 
allocation of the 300,000 M. c. f. per day initial capacity of the American 
Louisiana project between Michigan Consolidated and Michigan Wisconsin 
except for a reservation of 80,000 M. c. f. of natural gas to meet the estimated 
needs of interveners and section 7 (a) applicants seeking gas from the 
applicants herein. TP. 42. 




















ConNoLE, Commissioner, concurring in part and dissenting in part. 
? ’ 


Charles V. Shannon and Wilbur H. Mack for American Louisiana 
Pipe Line Co. and Michigan Wisconsin Pipe Line Co. 

Oscar L. Chapman, Martin L. Friedman, and Walter M. Meek for 
Michigan Consolidated Gas Co. 

Charles F. Detmar, Jr., Richard J. Connor, Christopher T. Boland, 
and Z’homas F. Ryan, Jr., for Texas Gas Transmission Corp. 

Q. P. Dorschel, Robert S. Hunt, and Herbert M. Livingston for 
I}linois Power Co. 

Albert J. Feigen and Marshall, Batman & Day for Ohio Valley Gas 
Corp. 

Dale EF. Doty, Norman FE. Duke, and 8. F. Moody for the city of 
Aledo, Ill. 

Christopher T. Boland «nd Thomas F. Ryan, Jr., for Lincoln 
Natural Gas Co., Ine. 

Lobe rt DL. R weed for staff of the Federal Power Commission. 








*Designated Commission opinion No. 291. 
Rehearing denied by order issued July 3, 1956. 
Opinion modified by orders issued July 10, 1956, 





and August 21, 1956. 
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By rok COMMISSION : 
OPINION 


INTRODUCTION 


These matters, which arise under section 7 of the Natural Gas Act 
(act) on interrelated applications by American Louisiana Pipe Line 
Co. (American Louisiana) and Michigan Wisconsin Pipe Line Co. 
(Michigan Wisconsin) for certificates of public convenience and neces- 
sity, are before us pursuant to our order issued April 27, 1956, provid- 
ing for the omission of the intermediate decision procedure herein. 
There are presented for decision questions of (1) the authorization 
of the additional natural-gas requirements of Michigan Wisconsin’s 
16 utility company customers for American Louisiana gas, separate 
and apart from the matter of service to utility companies, markets or 
territories presently not receiving service from Michigan Wisconsin 
or American Louisiana; (2) the allocation to be made of American 
Louisiana’s gas between Michigan Wisconsin and Michigan Consoli- 
dated; (3) the authorization of the 22-inch line proposed to be con- 
structed by American Louisiana from Payne, Ohio, to Bridgman, 
Mich.; and (4) the authorization of the facilities to be constructed by 
Michigan Wisconsin to meet the additional requirements of the 
markets presently served by its present customers. 


STATEMENT OF FACTS 


The question of certificating new pipeline facilities to render much- 
needed natural-gas service to Michigan, Wisconsin and adjoining 
areas, although now substantially resolved, has been long before us. 
American Louisiana’s original application for a certificate of public 
convenience and necessity was filed on November 10, 1953. On Octo- 
ber 1, 1954, after lengthy hearings, we issued our opinion No. 276 and 
accompanying order in docket Nos. G-2306, et al., authorizing Ameri- 
can Louisiana to construct a new gas transmission pipeline system 
approximately 1,200 miles in length to extend from North Tepetate, 
La., to Detroit, Mich. As certificated, the new pipeline system, which 
is now approximately one-half completed, will have an initial sales 
capacity of approximately 300,000 M. c. f. of natural gas per day.’ 
In its application in docket No. G-2306, American Louisiana sought 
Commission authorization to deliver the entire initial sales capacity of 
the new pipeline system to two affiliated companies—Michigan Wis- 
consin, in the amount of 100,000 M. c. f. of natural gas per day; and 
Michigan Consolidated, 200,000 M. c. f. per day. However, in opinion 


1 All volumes of natural gas are herein stated on the 14.73 pounds per square inch absolute 
base customarily used by the Commission. 
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No. 276 and accompanying order we reserved for subsequent decision 
the issues of the allocation of natural gas to be sold and delivered by 
American Louisiana and the construction and operation of certain 
facilities by American Louisiana and Michigan Wisconsin to transport 
such gas, which issues are now before us. 




































Michigan Wisconsin is a natural-gas company subject to our juris- 
diction; Michigan Consolidated is a distributing company subject 
to the authority of the Michigan Public Service Commission.2 Michi- 
gan Wisconsin owns and operates a natural-gas pipeline system trans- 
porting natural gas from a point in Hansford County, Tex., through 
portions of the States of Texas, Oklahoma, Kansas, Nebraska, Mis- 
souri, Iowa, Illinois, Wisconsin, Indiana and Michigan to a terminus 
at Austin Storage Field in western Michigan. At present, Michigan 
Wisconsin’s supply of natural gas is 303,000 M. c. f. per day or more 
plus fuel and unaccounted for gas, from Phillips Petroleum Co. 
Michigan Wisconsin now sells all of the natural gas transported 
through its pipeline system to 16 distributing companies, including 
Michigan Consolidated, for resale to ultimate consumers in the States 
of Missouri, Iowa, Wisconsin, and Michigan.® 

In conjunction with its pipeline operations, Michigan Wisconsin 
operates under lease from its affiliated company Michigan Consolli- 
dated the Austin, Goodwell, Reed City and Lincoln-Freeman storage 
fields in Michigan. The total average working storage capacity of 
the four fields is approximately 44,000,000 M. ec. f., although a total 
of 50,300,000 M. c. f. was stored in the fields during the year 1953. 

In anticipation of receiving the 100,000 M. c. f. per day from 
American Louisiana, Michigan Wisconsin filed its application for a 
certificate in docket No. G-2327, by which it sought authorization 
to construct and operate additional pipeline facilities consisting of 
looping existing pipeline and increasing compressor facilities to 
enlarge its average day system sales capacity from approximately 
303,000 M. c. f. to 403,000 M. c. f. or more per day. 








2 At the time Michigan Consolidated filed its application herein, it was a “natural-gas 
company” under the act. Subsequently, Michigan Consolidated was declared exempt under 
section 1 (c) of the act (docket No. G—6507). 

8 These 16 utility companies and the areas presently served by Michigan Wisconsin are as 
follows: Michigan Consolidated Gas Co., Detroit, Grand Rapids, Muskegon, Ann Arbor, Mt. 
Pleasant, Greenville-Belding and Big Rapids, Mich.; Michigan Gas & Electric Co., Niles 
and Holland, Mich.; Michigan Gas Utilities Co., Benton Harbor, South Haven, Ostego and 
Grand Haven, Mich.; Milwaukee Gas Light Co., Milwaukee, Wis.; Wisconsin Natural Gas 
Co., Racine, Wis. ; Madison Gas & Electric Co., Madison, Wis. ; Wisconsin Power & Light Co., 
Beloit, Janesville, and Fond du Lac, Wis. ; Wisconsin Public Service Corp., Green Bay, Osh- 
kosh, Sheboygan, and Two Rivers, Wis. ; Wisconsin Michigan Power Co., Appleton, Wis. ; 
Wisconsin Fuel & Light Co., Manitowoc, Wis. ; Stoughton Light & Fuel Co., Stoughton, Wis. : 
Iowa Southern Utilities Co., Burlington, Mt. Pleasant, and Centerville, Iowa: Keokuk Gas 
Service Co., Keokuk, Iowa; North Central Public Service Co., Fort Madison, Iowa; 


Iowa Electric Light & Power Co., Fairfield, Towa; and St. Joseph Light & Power Co., 
Maryville, Mo. 














26 FEDERAL POWER COMMISSION 


Also, American Louisiana sought Commission authorization to con- 
struct and operate 117 miles of 22-inch pipeline which would extend 
from a point of connection with American Louisiana’s main line sys- 


tem at Payne, Ohio, to Bridgman, Mich., at which point the proposed 
pipeline would connect with the facilities of Michigan Wisconsin, for 
the purpose of delivering gas to Michigan Wisconsin. 

Various distribution companies in the State of Wisconsin and ad- 
joining areas without natural-gas service had intervened in these pro- 
ceedings or filed applications under section 7 (a) of the act for new 
natural-gas service. Subsequent to the issuance of opinion No. 276, 
Midwestern Gas Transmission Co. (Midwestern) filed an application 
for a certificate of public convenience and necessity in Docket No. 
G-9451. Among other things, Midwestern proposed the construction 
and operation of facilities for the transportation of natural gas to 
serve markets located in Wisconsin and Minnesota and elsewhere. 
Some of the markets seeking gas from Michigan Wisconsin were 
competitive, in whole or in part, with the proposals of Midwestern.‘ 
Ilowever, it is important to note that Midwestern is not applying for 
authority to serve any of the 16 markets presently being served by 
Michigan Wisconsin. 

In addition to the foregoing, Michigan Consolidated proposed to 
serve from all sources of supply 30 additional communities in Michi- 
gan having estimated 1958 annual requirements of 4,028,920 M. ec. f. 
Lincoln Natural Gas Co., Ohio Valley Gas Corp., Paris Cooperative 
Gas Association, and city of Olive Branch, Miss., by interventions 
or section 7 (a) applications also are seeking natural gas service from 
American Louisiana. 

The evidence presented at the hearing preceding opinion No. 276 
und accompanying order respecting the markets for natural gas which 
would be served by the American Louisiana project, related to the 
present markets served by Michigan Wisconsin and Michigan Con- 
solidated. In that opinion we determined that by the year 1958, the 
anticipated third year of American Louisiana’s operations, there 
would exist in present markets a suflicient demand to absorb the 
300,000 M. c. f. of natural gas per day which would be made available 
by the American Louisiana project plus the volumes available to 
Michigan Wisconsin and Michigan Consolidated from other sources. 
However, as mentioned, we reserved for future determination and 


*Markets seeking gas from Michigan Wisconsin, competitive in whole or in part with 
the proposals of Midwestern, were Central Wisconsin Gas Co.; City Gas Co.; Merrill Gas 
Co.; Northern States Power Co.; Peoples Gas Co.; Wisconsin Rapids Gas & Electric Co. : 
Wisconsin Hydro-Electric Co.; Wisconsin Fuel & Light Co.; Wisconsin Public Service 
Corp. ; Natural Gas Distributors, Inc. ; Wisconsin Power & Light Co. 

Markets seeking gas from Michigan Wisconsin, noncompetitive with Midwestern, are 
Iowa Electric Light & Power Co. ; lowa Southern Utilities Co. : North Central Publie Sery- 
ice Co.; St. Joseph Light & Power Co.; city of Aledo, Ill.; Winois Power Co.; Michigan 
Gas & Electric Co. ; city of Lamoni, Iowa ; and city of Bloomfield, Iowa. 
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made subject to further order of the Commission the allocation to 
specific utilities of the system capacities of American Louisiana and 
Michigan Wisconsin. Likewise, the question of the authorization of 
the 117 miles of 22-inch line proposed by American Louisiana was 
made subject to further order of the Commission. So also was the 
question of the construction of additional facilities by Michigan 
Wisconsin to accommodate American Louisiana gas. 

Pursuant to notice issued October 31, 1955, the proceedings in docket 
Nos. G-2306, G-2311, G-2327 and G-2328 were set to resume on De- 
cember 7, 1955, with respect to these matters described above upon 
which the Commission had reserved decision in opinion No. 276 and 
accompanying order issued October 1, 1954. By that notice the pro- 
ceedings in docket Nos. G-9270 and G—9293 upon section 7 (a) 
applications of Lincoln Natural Gas Co., Inc. and Illinois Power Co. 
were also consolidated for the purposes of hearing with the proceed- 
ings in docket Nos. G-2306, et al. Subsequently, by order issued 
December 6, 1955, the proceedings in docket Nos. G-9620 and G-9697 
upon the section 7 (a) applications of the city of Aledo, Ill., and Ohio 
Valley Gas Corp. were consolidated for purposes of hearing with 
those enumerated above. 

The hearing in the consolidated proceedings commenced on De- 
cember 7, 1955. At the hearing, testimony was first presented by the 
16 distributing companies presently receiving service from Michigan 
Wisconsin, respecting both the requirements of their existing markets 
and estimated requirements for new markets for which they were seek- 
ing natural-gas service from Michigan Wisconsin. On February 8, 
1956, upon completion of the testimony of the customers presently 
served by Michigan Wisconsin and certain other matters, counsel for 
Michigan Wisconsin and American Louisiana moved for the omission 
of the intermediate decision procedure in this proceeding and requested 
severance of the issue of service to Michigan Wisconsin’s present mar- 
kets, which motion and request were duly certified to the Commission. 

Subsequent to February 8, 1956, the hearing was devoted to the 
presentation of testimony by certain of the interveners or section 
7 (a) applicants seeking natural-gas service from either Michigan 
Wisconsin or American Louisiana for distribution in territory now 
without natural-gas service. The hearing continued until February 
15, 1956, at which time it was recessed. 

Our order issued February 23, 1956, provided for oral argument, the 
filing of briefs, and determination of the issue whether to sever, and 
the motion of American Louisiana and Michigan Wisconsin to waive 
the intermediate decision precedure and the issues of fact and law 
raised thereby. Briefs were filed and oral argument was had on Marels 


22, 1956, by all parties who had filed briefs and desired to argue. 
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Then, by order issued April 27, 1956, we granted applicants’ motion 
for omission of the intermediate decision procedure and request for 
severance. 









ISSUES PRESENTED 





Under applicants’ motion and request and as set forth in our order 
issued April 27, 1956, the issues presented are (1) the authorization 
of the additional requirements for American Louisiana gas of the 
markets presently served by Michigan Wisconsin’s 16 utility company 
customers, separate and apart from the matter of service to utility 







companies, markets or territories presently not receiving service 
from Michigan Wisconsin or American Louisiana; (2) the allocation 
to be made of American Louisiana gas between Michigan Wisconsin 
and Michigan Consolidated; (3) the authorization of the 22-inch 
line proposed to be constructed by American Louisiana from Payne, 
Ohio, to Bridgman, Mich.; and (4) the authorization of the facilities 
to be constructed by Michigan Wisconsin to meet the additional re- 
quirements of the markets presently served by its present customers. 













TILE COMMISSION’S DETERMINATIONS 





Allocation of American Louisiana’s pipeline capacity.—By order 
previously issued herein, we provided that the question of authorizing 
service of the additional requirements of Michigan Wisconsin’s 16 util- 
ity customers by American Louisiana gas should be considered sep- 
arately and apart from the matter of service to utility companies, 
markets or territories presently not receiving service from Michigan 
Wisconsin or American Louisiana. We set forth in that order the 
facts which we consider justified severance of that issue. Many of the 
sume considerations are relevant to determining the proper disposition 
of American Louisiana gas in relation to the requirements of present 
and new markets, as well as between Michigan Wisconsin and Michi- 
gan Consolidated. In this connection, three fundamental facts must 
be kept in mind. 

First, the American Louisiana pipeline project was certificated in 
our opinion No. 276 and accompanying order on the basis of the ex- 
istence of the markets presently served by Michigan Wisconsin and 
Michigan Consolidated. In that opinion No. 276 we pointed out that 
“The markets applicant proposes to serve are in the present market 
areas of Michigan Wisconsin and Michigan Consolidated”; that | 
“American Louisiana, from its initial capacity of 300,000 M. c. f. per | 
day, proposes to deliver 100,000 M. c. f. per day to Michigan Wisconsin 
and 200,000 M. c. f. per day to Michigan Consolidated”; that Michi- 
gan Wisconsin and Michigan Consolidated had “timely filed the neces- 
sary applications to enable them to receive and deliver such gas”; and 
that “Delivery will be made directly to Michigan Consolidated at} 
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Detroit, the largest part of the total market, and that elsewhere to 
the other markets delivery will be made by Michigan Wisconsin utiliz- 
ing the increased volumes available to it.” Accordingly, we found 
and determined that “The construction and operation of facili- 
ties * * * by American Louisiana, as authorized herein, are required 
by the public convenience and necessity and certificates therefor should 
be issued as hereinafter ordered” and ordered that “A certificate of 
public convenience and necessity be and the same is hereby issued au- 
thorizing American Louisiana to construct the facilities hereinbefore 
referred to, which are more fully described in its application in docket 
No. G-2306, for the transportation and sale of natural gas, subject to 
the jurisdiction of the Commission * * *.” Thus, that opinion and 
order in a general way demarked the broad contours which the pat- 
tern of service to be rendered by means of American Louisiana gas 
in the Michigan-Wisconsin and adjoining area would follow. 

Of course, we did not there address ourselves to the matter of the 
particular allocations of these volumes of gas to specific customers. 
On the contrary, the deliveries and sales of gas to be made by Ameri- 
can Louisiana were made subject to further order of the Commission. 
We were there concerned, however, with the entire market and a 
rational appraisal of the requirements thereof which would afford a 
basis for certificating the facilities proposed in accordance with the 
requirements of public convenience and necessity. 

Second, a matter of vital concern in certificating the American 
Louisiana project was the need to meet the urgent additional re- 
quirements for natural-gas service in the areas presently being served 
and a desire to avoid any unnecessary postponement of that added 
service.’ American Louisiana filed its original application on No- 
vember 10, 1953. Our opinion No. 276 and accompanying order was 
issued on October 1, 1954. The authorized portion of the American 
Louisiana project is now in the process of construction and will be 
completed in the near future. At the present time, neither American 
Louisiana nor Michigan Wisconsin has been authorized or directed 
to deliver any portion of the additional supply to any distribution 
company or municipality. The demand for gas in the area proposed 


*In opinion No. 276, in discussing the matter of American Louisiana’s gas supply, we 
found that under its gas purchase contracts, in the event a certificate were not issued 
prior to October 1, 1954, sellers would have the right to terminate the supply contracts; 
and we pointed out that failure of the project “* * * would deprive the consuming public 
in the area to be served of the much needed gas which American Louisiana proposes to 
provide. It appears from the uncontradicted testimony that there is a crying demand 
for additional quantities of natural gas in the Michigan Wisconsin area, which, if not 
satisfied by the American Louisiana project, may not be satisfied for a considerable time.” 
And we concluded that “it would not be consistent with our responsibilities, * * * in 
view of the large unsatisfied demand for natural gas in the area to be served, for us to 


adopt any procedure * * * which might result in a collapse of the American Louisiana 
project to the detriment of the public welfare.” 
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to be served continues unabated; in fact, new markets are expressing 
their demands for natural-gas service. Moreover, under its gas pur- 
chase contracts, American Louisiana is obligated to commence taking 
natural gas from its suppliers on June 1, 1956, or to pay for specified 
contract volumes from that date. Furthermore, the record reveals 
that there is a pressing demand for steel pipe and unless an early 
determination is made in these proceedings and certificates issued, 
American Louisiana and Michigan Wisconsin probably will not be 
able to obtain the pipe necessary to commence or complete the facil- 
ities necessary to serve the additional requirements of customers 
presently being served. Also, a large number of space-heating cus- 
tomers have been added on the systems of Michigan Wisconsin and 
Michigan Consolidated, and American Louisiana gas is needed to 
help meet their requirements during the coming heating season. 
Obviously, a rather extensive construction program and time-consum- 
ing condemnation proceedings must be undertaken in the very near 
future, if the gas is going to be available to meet the needs of the 
consumers during the coming fall and winter. Under these and other 
circumstances present in this case, the public interest requires that we 
go forward as expeditiously as we may toward the consummation of 
this project in meeting the essential needs of this highly industrialized 
and densely populated area of the nation. 

The third fundamental consideration which must be kept in mind 
is that the present requirements of the 16 existing customers of Michi- 
gan Wisconsin (which customers include Michigan Consolidated) are 
known and ascertained. The record is complete as to their needs. And 
their needs are urgent. Moreover, their requirements can be deter- 
mined now without in any way prejudicing any rights of any others 
seeking American Louisiana gas. We are convinced that, in these cir- 
cumstances, the public interest requires that we proceed forthwith to a 
determination of this aspect of the case, involving the present needs 
of existing customers of Michigan Wisconsin, which, of course, entails 
a determination of the relative requirements of Michigan Wisconsin 
and Michigan Consolidated. Certain objections have been raised to 
our doing so, and these objections we discuss later. It is sufficient 
for present purposes that we find that they interpose no real obstacle 
to determining this aspect of this case now. The record before us is 
complete as to the existing requirements of present customers and no 
other party proposes to serve any such customers. Furthermore, the 
record affords a reasonable basis for appraising the requirements of 
new markets and making provision therefor. The record is complete 
also as to the other related issues of additional facilities of American 
Louisiana and Michigan Wisconsin presently before us. The parties 
have been afforded opportunity to brief and argue the questions raised ; 
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and the public interest requires that we proceed forthwith to a deter- 
mination of these interrelated issues. 

Turning to the problem of allocating the 300,000 M. c. f. per day 
initial capacity of the American Louisiana project, in the recently 
submitted briefs and oral argument applicants made the following 
proposals regarding allocation : 

(1) The reservation of 30,000 M. c. f. per day of American Louisi- 
ana’s pipeline capacity to meet the estimated third-year needs of inter- 
veners and section 7 (a) applicants seeking gas from the applicants 
herein. 

(2) The permanent allocation of the remaining 270,000 M. c. f. of 
American Louisiana’s capacity, 180,000 M. c. f. per day to Michigan 
Consolidated and 90,000 M. c. f. per day to Michigan Wisconsin. 

(3) A temporary allocation of the reserved 30,000 M. c. f. per day, 
20,000 M. c. f. per day to Michigan Consolidated and 10,000 M. c. f. 
per day to Michigan Wisconsin. 

This plan was submitted to interveners and section 7 (a) applicants 
and has met with general approval. 

In many situations involving interveners and section 7 (a) applicants 
seeking gas where questions of gas supply and pipeline capacity are 
involved, the Commission, in order to afford an orderly development 
of sufficient load to assure economic and financial feasibility of the 
projects involved and not unduly deprive already attached customers 
of the volumes such customers need or can use, had made allocations 
on the basis of the third-year needs of the parties, reserving sufficient 
capacity to insure that the anticipated needs of such projects can and 
will be met. Applicants’ proposals apparently recognize these prin- 
ciples, and we deem an approach consistent therewith appropriate 
to this case. However, the particular problem before us is that of 
determining, on the basis of the total volumes which will be available, 
amounts to meet existing requirements of present markets and 
anticipated needs of new markets. 

With the construction of the American Louisiana project applicants 
estimate there would be available to Michigan Wisconsin and Michigan 
Consolidated during the year 1958 the following volumes from the 
sources indicated : 


M.c.f. M. c. f. 
per day | annually 





Michigan Wisconsin (from present sources) 303, 000 | 110, 595, 000 


Michigan Consolidated (from Panhandle Eastern Pipe Line Co.)..................| 127,000 | 46, 355, 000 
Michigan Consolidated and Michigan Wisconsin (from American Louisiana) --..- 300, 000 | 109, 500, 000 
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Considering first the anticipated needs of interveners and section 
7 (a) applicants, American Louisiana and Michigan Wisconsin state 
that the estimated firm third-year requirements of all those who are 
seeking a gas supply for new markets from Michigan Wisconsin 
and Michigan Consolidated total 10,556,000 M. c. f., or an average of 
approximately 30,000 M. c. f. a day. However, although the under- 
lying evidence respecting the requirements of such parties is adequate 
for the purpose to which we propose to put it, analysis of it discloses 
certain objections to applicants’ figures. First, testimony of all parties 
has not yet been received so that as full a testing of the estimates 
as might be desirable has not been possible and we cannot disregard 
the possibility that they might be understated. Second, exhibit 221, 
the chief basis for applicants’ estimates, omits the requirements of a 
few markets, for example, Lamoni and Bloomfield, Iowa, and Olive 
Branch, Miss.; and also, this exhibit includes in 1958 only the second 
full-year requirements of Maitland and Mound City, Mo. Third, some 
of the parties in estimating annual requirements followed a procedure 
generally similar to that suggested by Michigan Wisconsin for its 
utility customers, under which the annual requirements shown for 
the third year are less than the annual requirements of the customers 
that will be attached at the end of such year. This lesser showing 
results from the fact that the customers attached during the year will 
be taking gas for only part of that year. Fourth, the figures in 
exhibit 221 do not include any industrial gas which may be classified 
as interruptible by the distributor but which may be firm insofar as 
Michigan Wisconsin is concerned. This would be gas to be sold to 
industrial consumers and others taking less than 10,000 M. c. f. in any 
month which for one reason or another the distributor may elect to 
serve under its interruptible rate schedules.® 

We consider that the first two objections mentioned do not materially 
detract from the usefulness and reliability of the exhibit in question 
for the limited use to which we put it, namely, as a basis whereby we 
can determine with reasonable accuracy the volumes of gas sufficient 
to meet the anticipated requirements of new markets for American 
Louisiana gas, as shown by the parties’ own estimates of their needs. 
The omission of a few relatively small markets does not substantially 
impede this purpose,’ nor does the fact that confirmatory or detracting 


*In its present state the record does not disclose precisely what the aggregate of this 
may be. One example from the record is Wisconsin Fuel & Light Co., Wausau Division, 
14 customers with total annual requirements of 368,276 M. c. f. (Exh. 187). 

7It appears that estimates of the requirements of Lamoni and Bloomfield, Iowa, and 
the city of Olive Branch, Miss., were omitted from exhibit No. 221. However, counsel for 
the first two parties named has previously advised the Commission that these parties 
accept the proposal of applicants outlined above. And the reservation we hereinafter 
determine upon is more than enough to insure that their needs as well as those of the 
last-named can be met, on any reasonable appraisal thereof. 
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testimony has not yet been received. It must be kept in mind that it 
is not proposed that we allocate gas for such markets. All that is 
proposed and all that we undertake is to reserve sufficient of American 
Louisiana’s pipeline capacity to insure that there will be an adequate 
supply of gas to enable a subsequent determination of the reasonable 
needs of new markets, and an allocation to meet those needs. 

The other obstacles to determining the amounts of gas that need 
to be reserved for the protection of interveners and section 7 (a) appli- 
cants can be overcome and the public interest best served by modifying 
applicant’s proposed plan in a fashion which will afford present 
market areas a substantial degree of relief and an opportunity to 
utilize the gas made available by American Louisiana in an orderly 
manner. To serve these ends we find that some permanent allocation 
should be made now of a portion of the American Louisiana gas be- 
tween its two proposed customers, Michigan Wisconsin and Michigan 
Consolidated. Although in our opinion No. 276 we found that there 
exists a large market for interruptible gas in the present markets of 
Michigan Wisconsin,* we believe that the permanent allocation we 
undertake here can and should be made on the basis of the needs of 
present customers for firm service, and that their interruptible re- 
quirements must be put to one side for the time, in order to leave free 
sufficient gas for firm needs. 

Turning to these needs of present customers, the most recent esti- 
mates of record are that in 1957 the present market areas will require 
a total of 224,760,000 M. c. f. This figure is subject, however, to 
the third and fourth objections described above in the discussion of 
the requirements of interveners and section 7 (a) applicants. How- 
ever, we will correct for the use of a partial year for customers added 
during 1957 in estimating annual requirements by adding to the 
quantities shown for 1957 one-half of the difference between 1957 
and 1958. This pragmatic adjustment gives a firm requirement of 
161,598,250 M. c. f. for Michigan Consolidated and 72,028,600 M. c. f. 
for Michigan Wisconsin. Detailed studies of a more precise nature 
yield quantities differing from these by less than probable estimating 
error. 

The fourth infirmity mentioned above in connection with estimates 
of interveners and section 7 (a) applicants’ requirements is also pres- 
ent in connection with seven of Michigan Wisconsin’s present custo- 
mers, with total 1957 requirements of 3,176,800 M. c. f° It appears 

® We found the potential requirements in the present markets for 1958 to be 197,728,000 
M. ec. f. annually for residential and commercial customers, including those using gas for 
space heating, 34,986,000 M. ec. f. annually for firm industrial; and 51,006,400 M. c. f. 
annually for interruptible industrial. 

® These are Keokuk Gas Service Co., 362,800 M. c. f.; Wisconsin Natural Gas Co., 760,700 
M. ec. f.; Madison Gas & Electric Co., 350,000 M. c. f.; Wisconsin Fuel & Light Co.-Mani- 


towoc, 48,000 M. ec. f.; Michigan Gas & Electric Co., 906,000 M. ec. f.; Iowa Electric 
Light & Power Co., 155,800 M. ec. f.; Wisconsin Power & Light Co., 613,500 M. c. f. 
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from a study of the record that a portion of the sales represented by 
these volumes is made to presently attached customers and at least 
a substantial portion of the remainder of these volumes, if such Joads 
are attached by the distributors, would be to consumers which could 
not be interrupted by Michigan Wisconsin. Accordingly, we will in- 
clude the entire quantity as a firm requirement of Michigan Wisconsin. 
If later events or testimony show the need, these figures can be adjusted 
at the time final allocation of the reserved quantity of gas is made. 
In the meantime no harm will be done, since the quantity of gas 
reserved for future allocation, as described below, will exceed the 
reasonably to be expected needs of potential new customers. 

We have estimated Michigan Consolidated’s firm requirements 
for existing markets to be 161,598,250 M. c. f. To this we add 560,000 
M. c. f. for fuel for its Six Lakes compressor station and then deduct 
present supplies of 66,357,000 M. c. f. from Michigan Wisconsin 
and 46,355,000 M. c. f from Panhandle Eastern Pipe Line Co., thus 
obtaining a minimum requirement of 49,446,550 M. c. f. annually, 
or 135,470 M. c. f per day from American Louisiana, which will be al- 
lotted permanently at this time. 

Michigan Wisconsin’s firm requirements from American Louisiana 
for existing markets are the sum of 72,028,600 M. c. f. and 3,176,800 
M.c. f. described above, less other salable supplies of 44,238,000 M. c. f., 
which gives 30,967,400 M. c. f. annually, or 84,840 M. c. f. per day, 
which will be allotted at this time. 

The amount thus allotted permanently at this time is 220,310 M. c. f. 
per day, leaving 79,690 M. c. f. per day for future disposition, which 
safely exceeds any reasonable requirements for new markets. In 
this way, a sufficient quantity is permanently allotted to afford orderly 
development of present markets to January 1, 1958. 

No allowance is now made in these figures for new markets of 
Michigan Consolidated. The estimates now in the record in this 
regard are subject to the objection described above in connection with 
other markets, involving the fact that in estimating annual require- 
ments, the annual requirements shown in the third year are less than 
the annual requirements of the customers which will be attached at 
the end of such year. We believe that the proper time to correct 
this infirmity is when other new markets are being considered since 
such correction may require more precise and complex calculations 
than we have used for present markets. 

Exhibits 231 and 232 show that during the years 1956 and 1957 
Michigan Consolidated will require substantial net inputs into Six 
Lakes storage, while Michigan Wisconsin will require little or no net 

1 These figures include the requirements for American Louisiana gas of Lincoln Natural 


Gas Co., Ohio Valley Gas Corp., Paris Cooperative Gas Association, and city of Olive 
Branch, Miss., which are proposed to be served directly by American Louisiana. 
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input into storage." We find that, considering these storage require- 
ments and the expected requirements during these years including po- 
tential interruptible sales, applicants’ proposal to deliver a total of 
200,000 M. c. f. per day to Michigan Consolidated and a total of 100,000 
M. c. f. per day to Michigan Wisconsin is reasonable and proper on a 
temporary basis. Therefore we find that, pending further order re- 
specting the 79,690 M. c. f. per day ** of American Louisiana’s gas final 
clisposition of which is reserved, that volume should be divided 64,530 
M. c. f. per day to Michigan Consolidated and 15,160 M. c. f. per day 
to Michigan Wisconsin.’* These volumes, added to the amounts per- 
manently allocated herein, aggregate the aforesaid 200,000 M. c. f. and 
100,000 M. c. f. 

Applicants point out in connection with their proposed temporary 
allocation of 30,000 M. c. f. per day to Michigan Wisconsin and 
Michigan Consolidated, that some provision is necessary to insure that 
the volumes of gas only temporarily allocated to these companies not 
be committed to firm use pending the determination of new market 
areas, and suggest that there should be some provision in the Michigan 
Wisconsin tariff which would prevent its utility customers from at- 
taching firm loads on the basis of the gas only temporarily available 
to the pipeline. To accomplish this, the request is made that, in 
deciding the matters now before us, we provide that the number of 
space heating consumers which may be supplied with gas by Michigan 
Wisconsin’s present utility customers except Michigan Consolidated 
be limited to that number which each utility has shown in these pro- 
ceedings to be the total it expected to connect as of January 1, 1958. 
Applicants point out that this is in accordance with the present form 
of the Michigan Wisconsin tariff which limits the firm load by re- 
strictions on the number of space heating customers that may be 
served by the pipeline’s utility customers. It is suggested that the 
same result can be accomplished in the case of Michigan Consolidated, 
which will receive supplies of gas from two other pipelines, if Michi- 
gan Wisconsin’s future obligation to deliver firm gas to Michigan 
Consolidated is limited by the Commission to 66,357,000 M. c. f. 
annually. This is 60 percent of the present claimed annual capacity 
of the Michigan Wisconsin pipeline and is the volume of gas which 
Michigan Consolidated has been purchasing from Michigan Wisconsin 
under the existing allocation plan in docket No. G-1769. We con- 
sider that the first restriction described above on Michigan Wisconsin’s 


This assumes the storage of gas in accordance with the storage program of Michigan 
Wisconsin. The record reveals, however, that Michigan Wisconsin can store greater 
quantities of gas than is shown in exh. Nos. 231 and 232. 

%In our order herein, for the sale of convenience, rounded figures are used in lieu of 
the foregoing. 

13These volumes are available temporarily for interruptible sales, building storage 
balances, and other short-term needs of the parties. 
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present customers is reasonable and in the public interest under the 
plan of allocation we have determined upon, and our order herein will 
condition the rights granted Michigan Wisconsin on a requirement 
that Michigan Wisconsin impose in its tariff provisions which will 
limit the number of space heating customers of Michigan Wisconsin’s 
present utility customers except Michigan Consolidated to the number 
which each utility has shown in these proceedings to be the total it 
expected to connect as of January 1,1958.'* Likewise our order herein 
will limit Michigan Wisconsin’s future obligation to deliver gas to 
Michigan Consolidated to 66,357,000 M. ¢. f., which is 60 percent of the 
claimed present annual capacity of the Michigan Wisconsin pipeline. 
This limitation also we find to be reasonable and in the public interest. 

American Louisiana’s proposed 117-mile pipeline—American Lou- 
isiana seeks authorization to construct and operate 117 miles of 22-inch 
pipeline consisting of a lateral extending from a point of connection 
with American Louisiana’s main line system at Payne, Ohio, to Bridg- 
man, Mich., at which point the lateral would connect with the facilities 
of Michigan Wisconsin. These facilities, the purpose of which is to 
provide a short and economical connection between the main lines of 
American Louisiana and Michigan Wisconsin, are a part of the same 
facilities which American Louisiana requested authority to construct 
in its original application, which was limited to service to existing 
customers. They are not dependent on the possibility of service to 
new markets which might later be authorized. Thus the record is 
complete as to the relation of this proposed lateral to the applicant’s 
overall projects, and the markets to be served. It is also complete 
as to the engineering feasibility of the line, its economic feasibility, 
and the other elements of public convenience and necessity. Decision 
on this issue was reserved, however, in our opinion No. 276 and 
accompanying order. 

There are competing considerations respecting whether the public 
convenience and necessity requires the construction and operation of 
this proposed line, which was designed to deliver one-third of Ameri- 
can Louisiana’s initial and ultimate capacity to Michigan Wisconsin. 
On balance, however, we find that the advantages of the line out- 
weigh such disadvantages as construction might entail. Without the 
line American Louisiana would be required to deliver all the gas pro- 
posed to be served Michigan Wisconsin and Michigan Consolidated 


4 These customers and the number of space-heating customers of each are: Michigan 
Gas & Electric Co., 10,447; Michigan Gas Utilities Co., 7,795; Milwaukee Gas Light Co., 
102,291; Wisconsin Natural Gas Co., 27,450; Madison Gas & Electric Co., 11,053; Wis- 
consin Power & Light Co., 13,353; Wisconsin Public Service Corp., 21,839; Wisconsin 
Michigan Power Co., 4,059; Wisconsin Fuel & Light Co., 3,470; Stoughton Light & Fuel 
Co., 428; Iowa Southern Utilities Co., 6,715; Keokuk Gas Service Co., 2,590; North Cen- 
trol Vublic Service Co., 1,910; Iowa Electric Light & Power Co., 2,450; St. Joseph Light 
& Power Co., 1,212. 
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to the latter at Detroit. This might entail Michigan Consolidated’s 
accepting some part of Michigan Wisconsin’s supply for the latter’s 
account, and give rise to serious operational difficulties and rate 
problems, as the record shows. The construction of the 22-inch line, 
however, would eliminate these problems, and moreover would pro- 
vide Michigan Wisconsin with a direct connection with the gas fields 
of southern Louisiana, thereby enabling the markets it serves to share 
most directly in the future expansion of American Louisiana. 

In addition, the construction of the 22-inch line would provide addi- 
tional assurance of continuity of service and maximum operational 
flexibility in affording natural gas service to the large and important 
markets in question. In the event of a break in Michigan Wisconsin’s 
main line between the Hugoton Field in Texas and station 10, where 
the gas goes north into Wisconsin, Michigan Wisconsin could receive 
gas from American Louisiana, which quantities could be increased to 
meet an emergency. Likewise, the direct connection between Michi- 
gan Wisconsin and American Louisiana would provide gas to Michi- 
gan Wisconsin in the event of a break in its line between Bridgman, 
Mich., and the storage fields. Also, the 22-inch line will provide an 
additional safety factor to insure the delivery of gas to Detroit in 
event of an outage on the American Louisiana line somewhere between 
Payne, Ohio, and southern Louisiana, or between Payne and Detroit. 
In either instance, the 22-inch line would provide facilities for the 
transportation of gas over the systems of Michigan Wisconsin or 
Michigan Consolidated to help meet the needs of this important 
market. 

The various other elements of public convenience and necessity 
are satisfied by the record herein. The design of the proposed lateral 
is adequate to enable the delivery of the quantity of gas allocated 
herein to Michigan Wisconsin. If the quantity of gas subsequently 
allocated to Michigan Wisconsin on a permanent basis is increased, 
it may then be necessary either to loop the tie line or otherwise increase 
the ability of American Louisiana to deliver additional volumes of gas 
to Michigan Wisconsin. We therefore find it necessary to make a 
reservation herein to permit us to condition our future permanent allo- 
cation of American Louisiana gas to assure ultimate authorization 
of whatever facilities or arrangements are required to carry out such 
allocation. The relatively slight increase in costs associated with the 
tie line is not such as to adversely affect the economic feasibility of the 
American Louisiana project, of which this lateral is a part. 

Although originally this part of American Louisiana’s project was 
to have been financed as a part of the entire project, the record is not 
entirely clear as to the precise nature of the financing arrangements. 
Accordingly, although there is no question as to the company’s ability 
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in this regard, we shall condition the exercise of the rights granted 
under the certificate issued hereinafter to American Louisiana on the 
filing of its plan of financing prior to the commencement of construc- 
tion of the facilities herein authorized. 

In view of the above facts and within the limitations described, 
we find that the public convenience and necessity requires the construc- 
tion and operation by American Louisiana of the proposed 117 miles 
of 22-inch pipeline from a point on American Louisiana’s presently 
authorized 30-inch pipeline near Payne, Ohio, to a point of connec- 
tion with Michigan Wisconsin’s existing facilities near Bridgman, 
Mich. 

Additional facilities of Michigan Wisconsin.—In docket No. G-2327, 
Michigan Wisconsin originally sought and is still seeking authority 
to construct and operate the following facilities, as more fully set forth 
in its application: . 

(1) Approximately 80.2 miles of 24-inch partial loop to its existing 
line between its compressor station No. 10 and Milwaukee, Wis. 

(2) Approximately 42.4 miles of 18-inch loop from its Milwaukee 
tap to Sheboygan “Y”. 

(3) Approximately 43.2 miles of 1234-inch loop from Sheboygan 
“Y” to Oshkosh tap. 

(4) Approximately 82.2 miles of 654-inch loop and 3.9 miles of 414- 
inch loop to various sales laterals in Missouri, Iowa, and Wisconsin. 

(5) One 1,000 horsepower compressor unit additional at Michigan 
Wisconsin’s existing compressor station No. 10. 

(6) Two 1,200 horsepower compressor units additional at Michigan 
Wisconsin’s existing Wisconsin A compressor station. 

The record is complete with respect to these facilities, and satisfies 
the various elements of public convenience and necessity. The facili- 
ties are designed to meet the needs of present customers through the 
winter of 1958-59, and their design is reasonable. It would not be 
changed by the addition of new customers. Such needs would be met 
by additional looping extending the presently proposed looping to 
provide necessary additional capacity. The estimated cost of con- 
structing these facilities is $11,435,000, and the proposed plan of financ- 
ing of $6,500,000 first mortgage bonds and cash on hand, is reasonable. 
Although the new facilities will add to Michigan Wisconsin’s overall 
cost of service, these increases will not be of sufficient magnitude to 
affect the marketability of the gas or otherwise detract from the 
economic feasibility of the facilities. 

The record discloses that additional facilities are needed to serve not 
only the load expected to be attached before the coming heating season 
but also to meet the load already attached. The record does not in- 
clude a construction schedule; however, a witness for applicant indi- 
cated that the facilities would be constructed as needed. 
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We find that the public convenience and necessity requires the con- 
struction and operation of the facilities now proposed herein. We 
also find Michigan Wisconsin is able and willing properly to do the 
acts and to perform the service proposed. We are unable to determine 
at this time what conditions regarding service to new markets should 
be imposed, if any ; hence we reserve the right to order such additional 
service as the final record herein may warrant. In the meantime, 
we are convinced that authorization of the facilities proposed is re- 
quired now in order to enable Michigan Wisconsin to handle the gas 
it will receive from American Louisiana and to render adequate serv- 
ice to existing markets this coming winter. 





OTHER MATTERS 


Midwestern and others advance a number of objections to decision 
now on the issue of allocating gas for present markets. Midwestern 
argues that a number of interveners or section 7 (a) applicants seek- 
ing gas for new markets have yet to be heard, and that decision on 
the issues framed by our order issued February 23, 1956, is not pos- 
sible on the present state of the record. In this connection it argues 
that decision on the motion for severance and the immediate allocation 
of gas to present markets would require a deferral of decision on 
questions raised by the interveners and section 7 (a) applicants seek- 
ing an allocation for new service, which would result, it is said, in a 
denial of the fair hearing and equal consideration to which due process 
entitled them. Further, Midwestern contends that the applications of 
Midwestern and Tennessee in docket No. G-9451, et al., and the pro- 
posals of American Louisiana and Michigan Wisconsin herein are 
competitive and mutually exclusive within the holding of Ashbacker 
Radio Corp. v. Federal Communications Commission, 326 U. S. 327, 
and that Midwestern is entitled to a comparative hearing on the re- 
spective proposals. Such a comparative hearing will not be possible, 
it is said, until all the evidence of interveners and section 7 (a) appli- 
cants is in, and Midwestern is given an opportunity to establish that 
an adequate supply of gas to all customers in the competitive area 
requires service by Midwestern. 

Insofar as the state of the record is concerned, the record is com- 
plete as to the existing requirements of present markets of Michigan 
Wisconsin; and we are undertaking here to allocate permanently suffi- 
cient gas to meet only these requirements. In addition, the record is 
sufficient to permit us to arrive at a reasonable estimate of anticipated 
requirements of new markets, and by reserving a quantity of gas 
sufficient to meet at least those needs, to insure that the gas will be 
available subsequently when testimony is received and we undertake 
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to allocate the gas for those markets on a permanent basis."* Such a 
mode of proceeding cannot constitute a denial of hearing or of equal 
consideration, as Midwestern claims. On the contrary, it is a discre- 
tionary procedural device to which we have had resort many times 
in past cases, for enabling us to proceed with the expedition the public 
interest requires in providing that existing needs of present markets 
will be met without delay, while still insuring that the rights of other 
parties seeking new service will not be prejudiced. And we have 
already detailed the urgent circumstances which lead to this exercise 
of our discretion in this case. Chief among these is the fact that a 
deferral of decision on the question of the sales of natural gas by 
American Louisiana and Michigan Wisconsin to meet existing needs 
of present customers of Michigan Wisconsin and the construction of 
facilities necessary to this end, until such uncertain future time as 
the questions raised by Midwestern’s proposed service to new markets 
in Wisconsin and elsewhere are ripe for determination, would work 
a very real hardship on those present customers and the gas consuming 
public in this area, and would otherwise be contrary to the public 
interest. 

Neither Ashbacker Radio Corp. v. Federal Communications Com- 
mission, 826 U. S. 327, nor Northeastern Gas Transmission Co. v. 
Federal Power Commission, 195 F. 2d 17, nor Delta Air Lines v. 
Civil Aeronautics Board, 228 F. 2d 872, on which Midwestern relies, 
preclude our passing upon the allocation of American Louisiana gas 
to meet the needs of Michigan Wisconsin’s present customers. These 
cases stand for the proposition that where two applications are mu- 
tually exclusive—that is, where both seek the right to serve the same 
“markets”—the grant of the right to one without hearings on both 
deprives the loser of the opportunity for the hearing which the statute 
accords each applicant. Clearly, these cases do not require a hearing 
on the noncompetitive aspects of an application even though other 
aspects of the application may involve competition with another 
applicant, in a case moreover where the agency in reaching its deter- 
mination would not pass upon the competitive aspects; and that is 
precisely the situation which obtains here. Midwestern does not 
now seek to serve any of the existing requirements of present customers, 
and we do not undertake at this time to decide what the allocation 
of gas shall be for competitive markets. Since this is so, it is clear 
that Midwestern has neither grounds for complaint of our determina- 
tions herein, nor is it aggrieved by them. We consider that Mid- 


1%’ As we pointed out earlier, the estimated requirements of interveners and section 7 
(a) applicants are based upon requests contained in petitions to intervene, applications 
under section 7 (a), and other data. Obviously, no such party has any grounds for ob- 


jection if the volumes reserved for them are at least equa] to the volumes they have 
requested, 
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western’s claim respecting an alleged deficiency in Michigan 
Wisconsin’s supply of gas to meet the requirements of its customers 
and of new markets, and its claim that the authorization of the 117- 
mile tie line between the pipelines of American Louisiana and 
Michigan Wisconsin cannot now be undertaken, are sufficiently dis- 
posed of in our foregoing discussion of these matters. 

We have considered the various other contentions, arguments and 
objections which have been advanced by parties to this proceeding, 
but to the extent they relate to matters determined herein we find 
them to be without substantial support in the record or basis in law. 
Illinois Power Co. filed on February 20, 1956, in docket No. G—9293, 
a motion requesting decision now on its application under section 7 
(a) of the act for an order directing Michigan Wisconsin to establish 
connection and sell it natural gas. In light of our foregoing deter- 
minations, the public interest requires that the motion be denied. 

On consideration of the record in this case, the briefs of the parties 
and the oral argument herein, the Commission further finds: 

(1) American Louisiana Pipe Line Co., upon commencement of 
operation of the facilities authorized by our opinion No. 276 and 
accompanying order, or in these proceedings, will be engaged in the 
transportation and sale of natural gas in interstate commerce and a 
“natural-gas company” within the meaning of that term as used in 
the Natural Gas Act. 

(2) Michigan Wisconsin Pipe Line Co. is engaged in the transporta- 
tion and sale of natural gas in interstate commerce and is a “natural- 
gas company” within the meaning of that term as used in the Natural 
Gas Act. 

(3) The facilities which American Louisiana and Michigan Wis- 
consin propose to construct and operate, as more fully described in 
their applications in docket No. G-2306 and docket No. G-2327, 
respectively, for the transportation and sale of natural gas in interstate 
commerce, subject to the jurisdiction of the Commission, and with 
respect to which we reserved decision in opinion No. 276 and accom- 
panying order, are subject to the requirements of subsections (c) and 
(e) of section 7 of the Natural Gas Act. 

(4) The construction and operation of the facilities proposed by 
American Louisiana and Michigan Wisconsin as more fully described 
in their applications in docket Nos. G-2306 and G-2327, respectively, 
with respect to which we reserved decision in opinion No. 276 and 
accompanying order issued October 1, 1954, and the transportation 
and sale of natural gas by American Louisiana in the volumes herein- 
after ordered to Michigan Wisconsin Pipe Line Co. and Michigan 
Consolidated Gas Co., are required by the public convenience and 
necessity and a certificate therefor should be issued as hereinafter 
ordered and conditioned. 
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(5) American Louisiana and Michigan Wisconsin are able and 
willing properly to do the acts and to perform the services authorized 
herein, and to conform to the provisions of the act and the require- 
ments, rules and regulations of the Commission thereunder. 

(6) Pending the completion of hearings herein on the requests by 
interveners and section 7 (a) applicants for natural gas for new mar- 
kets, or such other proceedings as we may determine are necessary, if 
any, it is in the public interest that the issue of finally authorizing 
sales to all such parties be reserved for future disposition subject to 
further order of the Commission. 

(7) Public convenience and necessity requires that the general 
terms and conditions set forth in paragraphs (a), (b), (c) (1), (¢) 
(ii), (c) (iii), (¢) (iv), and (e) of section 157.20 of the Commission’s 
regulations under the Natural Gas Act (18 C. F. R. 157.20) should 
attach to the certificates hereinafter issued to American Louisiana 
and Michigan Wisconsin. Furthermore, the public convenience and 
necessity requires that as a condition to the exercise of the rights 
herein granted American Louisiana, with respect to the facilities 
authorized in opinion No. 276 and accompanying order, American 
Louisiana file with the Commission within 30 days from the date of 
issuance of this order a progress report showing the exact status of 
construction authorized in opinion No. 276 and accompanying order ; 
and further with respect to the said facilities, American Louisiana 
shall comply with the terms and conditions set forth in paragraphs 
(c) (iii), (ce) (iv), and (e) of section 157.20 of the Commission’s 
regulations under the Natural Gas Act (18 C. F. R. 157.20). 

(8) Such other argunents, contentions and objections advanced by 
any party to this proceeding and not specifically disposed of herein 
have been considered but are either without substantial support in 
the record or reasonable basis in law, or should be reserved for future 
consideration in an appropriate proceeding. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the 
same is hereby issued authorizing American Louisiana Pipe Line 
Co. to construct and operate the facilities, as more fully described 
‘in its application in docket No. G-2306 herein, with respect to which 
we reserved decision in opinion No. 276 and accompanying order, 
issued October 1, 1954, consisting of 117 miles of 22-inch pipeline 
extending from a point of connection with American Louisiana’s main 
line near Payne, Ohio, to a point of connection with the facilities of 
Michigan Wisconsin near Bridgman, Mich., as hereinbefore described, 
upon the terms and conditions of this order. 

(B) A certificate of public convenience and necessity be and the 
same is hereby issued authorizing Michigan Wisconsin Pipe Line Co. 
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to construct and operate the facilities, as more fully described in its 
application in docket No. G-2327, with respect to which we reserved 
decision in opinion No. 276 and accompanying order, issued October 1, 
1954, consisting of looping existing pipeline facilities and increasing 
compressor facilities as hereinbefore described, upon the terms and 
conditions of this order. 

(C) Of its initial sales capacity of approximately 300,000 M. c. f. of 
natural gas per day, American Louisiana is authorized to transport 
and sell in interstate commerce to Michigan Wisconsin Pipe Line Co. 
natural gas in the maximum amount of 85,000 M. c. f. per day; and 
to Michigan Consolidated Gas Co. a maximum of 135,000 M. c. f. per 
day. Final disposition of the remaining volume of 80,000 M. c. f. per 
day is hereby reserved until further order of the Commission and, 
pending such order, that volume is divided 15,000 M. c. f. per day to 
Michigan Wisconsin and 65,000 M. c. f. per day to Michigan Consoli- 
dated. 

(D) As conditions attached to the exercise of the rights granted 
American Louisiana under paragraphs (A) and (C) herein: 

(i) American Louisiana shall file with the Commission, in accord- 
ance with sections 154.1 through 154.66 of part 154 of the Commission’s 
general rules and regulations under the Natural Gas Act, tariff and 
service agreements satisfactory to the Commission, which tariff shall 
include rate schedules for the services to be furnished by American 
Louisiana to its customers, and all rules, regulations and practices 
affecting and pertaining to the rates and charges contained in the 
rate schedules and to the services to be rendered under them. American 
Louisiana shall file such tariff at least 60 days prior to commencement 
of service. American Louisiana shall file with such tariff in support 
of and relating to the rates and charges contained in said tariff, a 
cost of service essentially in the form and content provided for by 
section 154.63 of the Commission’s rules (18 C. F. R. 154.63). The 
Commission reserves the right to reject any such proposed tariff and 
service agreements and to prescribe appropriate tariff and service 
agreements to be applicable to the services to be furnished by American 
Louisiana. 

(ii) American Louisiana shall file a plan of financing satisfactory 
to the Commission prior to the commencement of construction of the 
facilities herein authorized. 

(iii) American Louisiana shall construct and operate such addi- 
tional facilities and render such additional service as the Commission 
may hereafter determine, on the basis of the record in these or related 
proceedings, to be required by the public convenience and necessity. 

(iv) American Louisiana shall file with the Commission within 
30 days from the date of issuance of this order a progress report 
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showing the exact status of the construction authorized in opinion No. 
276 and accompanying order; and further with respect to said facili- 
ties, American Louisiana shall comply with the terms and conditions 
set forth in paragraphs (c) (3), (c) (4), and (e) of section 157.20 
of the Commission’s regulations under the Natural Gas Act (18 C. F. R. 
157.20). 

(E) As conditions attached to the exercise of the rights granted 
Michigan Wisconsin under paragraphs (B) and (C) herein: 

(i) Michigan Wisconsin shall construct and operate such additional 
facilities and render such additional service as the Commission may 
hereafter determine, on the basis of the record in these or related pro- 
ceedings, to be required by the public convenience and necessity. 

(ii) Michigan Wisconsin shall impose provisions in its tariff which 
will limit the number of space-heating customers of its present dis- 
tributing-company customers, except Michigan Consolidated, to the 
number which each distributing company has shown in these proceed- 
ings to be the total it expects to connect as of January 1, 1958, as here- 
inbefore set forth; and Michigan Wisconsin’s future obligation to 
deliver gas to Michigan Consolidated is limited to a maximum of 
66,357,000 M. c. f. annually. 

(F) As further conditions to the exercise of the rights granted 
American Louisiana and Michigan Wisconsin under paragraphs (A), 
(B),and (C) herein: 

(i) American Louisiana and Michigan Wisconsin shall commence 
construction of their said facilities within 60 days from the date of 
issuance of this order, unless otherwise ordered by the Commission 
for good cause shown, and American Louisiana shall complete such 
construction no later than November 1, 1956; and Michigan Wisconsin 
shall complete the construction and operation of its authorized facili- 
ties as necessary to meet the requirements of customers herein author- 
ized, subject to further order of the Commission. 

(ii) The certificates issued in paragraphs (A) and (B) herein 
shall be accepted in writing under oath by a responsible official of the 
respective applicants within 30 days from the issuance of this order. 

(iii) The certificate issued to each of said applicants is not trans- 
ferable, and shall be effective only so long as each of said applicants 
continues the acts or operations hereby authorized in accordance with 
the provisions of the Natural Gas Act and the applicable rules, regu- 
lations and orders of the Commission. 

(iv) The general terms and conditions set forth in paragraphs (a), 
(b), (c) (1), (ce) (2), (ec) (8), (ce) (4), and (e) of section 157.20 
of the Commission’s regulations under the Natural Gas Act shall 
attach to the issuance of the certificates granted in paragraphs (A) 
and (BB) herein, and to the exercise of the rights granted hereunder. 





AMERICAN LOUISIANA PIPE LINE CO., ET AL. 


(G) The motion of Illinois Power Co. filed herein on February 
20, 1956, be and the same is hereby denied. 


Conno.e, Commissioner, concurring in part and dissenting in part: 

I coneur that the public convenience and necessity requires that 
certificates issue as found by the majority, with only one exception. On 
that issue, the so called tie line between Payne, Ohio and Bridgman, 
Mich., I dissent. 

IT am not convinced that this record supports a finding at this stage of 
the proceeding that the public convenience and necessity requires the 
construction and operation of this 117 miles of 22 inch pipeline con- 
necting the facilities of American Louisiana with those of Michigan- 
Wisconsin, at a cost of nearly eight million dollars. 

The speculative operational and rate problems between the two 
affiliates, Michigan Consolidated and Michigan-Wisconsin, are not 
beyond solution by tariff provision, and the complete control exer- 
cised by this Commission under the Natural Gas Act, ensures that 
no undue discrimination, preference or prejudice will be visited on 
any rate payer. 

The greater assurances of continuity of service and operational 
flexibility resulting from the proposal are questions of degree. In the 
absence of the controlling argument that undue preference, prejudice 
or discrimination will result, the significance of these factors becomes 
much less. And, it isnot whether the cost of the line is so great it would 
affect the economic feasibility of the project which alone governs. It 
is whether the advantages resulting from the project are so great as to 
outweigh the disadvantages in the public interest. At this stage of 
the record when there still remains a question whether American 
Louisiana will be certificated to serve additional customers in Wiscon- 
sin, it seems precipitous and unnecessary to authorize this considerable 
expense when the eventual outcome of the entire consolidated proceed- 
ing might affect its design, or even render it unnecessary at all. 

I cannot find that the public convenience and necessity requires the 
authorization of construction and operation of this lateral. 





In THE MATTERS OF 


PANHANDLE EASTERN PIPE LINE COMPANY, G-1705, 
G-1937, G-2433, G-2475, AND G-8665; VILLAGE OF FRANK- 
LIN, ILLINOIS, G-8471; CITY OF HICKMAN, KENTUCKY, 
G-8526; TRUNKLINE GAS COMPANY, G-8664; CITY OF 
CLINTON, KENTUCKY, G-8771; CITY OF LA CENTER, 
KENTUCKY, G-8888; CITY OF BARDWELL, KENTUCKY, 
G-8939 ; CITY OF WICKLIFFE, KENTUCKY, G-8962; LAKE 
COUNTY UTILITY DISTRICT, G-8963 


Applications for Certificates of Public Convenience and Necessity 
and Application for Exportation of Natural Gas 


June 30, 1956* 
Syllabus 


. Panhandle’s “repiping facilities,” which have enlarged the previous facilities 
and increased the incremental capacity of the system, are clearly “exten- 
sions of facilities” within the purview of section 7 (c) of the Natural 
Gas Act. P. 53. 

. Certificate authorization is not required for Panhandle to move additional 
volumes of gas through its pipeline facilities by operating its lines at 
higher pressures. P. 54. 

. Commission has no authority to eliminate discrimination by conditioning a 
certificate authorization under section 7 (e) of Natural Gas Act to require 
applicant to enlarge lateral facilities. DV. 57. 

. Commission under the Natural Gas Act: (a) issues certificates of public 
convenience to Panhandle and Trunkline to construct and operate or 
operate facilities for the transportation and sale of natural gas; (b) 
authorizes Panhandle to export natural gas from the United States into 
Canada for sale and delivery; and (c) reopens the proceedings involving 
section 7 (a) applicants to allow them to present further evidence in 
support of the economic and financial feasibility of their respective 
projects. P. 73. 


ConNnoLe, Commissioner, concurring in part and dissenting in part. 


Wiliam E. Miller, Raymond N. Shibley, Henry C. Ikenberry, 
George B. Mickum III, Steptoe & Johnson, Harry S. Littman, and 
Dale A, Wright for Panhandle Eastern Pipe Line Co. 

William FE. Miller, Raymond N. Shibley, Henry C. Ickenberry, 
Steptoe & Johnson, and W. W. Prior for Trunkline Gas Co. 


*Designated Commission opinion No. 292. Rehearing denied by order issued August 23, 
1956. 
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Orville N. Foreman, Vaught, Robinson & Foreman for village of 
Franklin, Il. 
Daryal A. Myse and Dee L. McNeill for city of Hickman, Ky. 
Daryal A. Myse and John C. Bondurant for city of LaCenter, Ky. 
Daryal A, Myse for the cities of Clinton, Bardwell, and Wickliffe, 
Ky., and Lake County Utility District. 
Louis Flax and Edwin M. Miller for the Federal Power Commission 
staff. 


By tHe Commission : 
Opinion 


INTRODUCTION 































These consolidated proceedings, which arose on applications by 
Panhandle Eastern Pipe Line Co. (Panhandle) and Trunkline Gas 
Co. (Trunkline) for certificates of public convenience and necessity 
under section 7 (e) of the Natural Gas Act (act), are before us on 
exceptions to the initial decision of the presiding examiner issued 
March 6, 1956. Oral argument before the Commission was had on 
these matters on May 4, 1956. These several dockets present for de- 
cision six principal issues: (1) in Panhandle’s docket Nos. G—1705, 
G-1937, G-2433, and G-8665, and in Trunkline’s docket No. G-8664, 
whether the public convenience and necessity require the certificate 
authorizations therein sought, the controversy with respect to this 
issue being limited largely to the question of Panhandle’s and Trunk- 
line’s gas supply; (2) in Panhandle’s docket No. G—1937, the proper 
disposition of a question of whether Panhandle has engaged in dis- 
crimination, an issue heard only in part by the presiding examiner, 
and respecting which he decided he lacked authority under the Ad- 
ministrative Procedure Act to pass upon; (3) in Panhandie’s docket 
No. G-2433, whether a certificate of public convenience and necessity 
is required under section 7 (e) of the act for certain so-called repiping 
facilities and operational improvements already effected by Pan- 
handle; (4) also in Panhandle’s docket No. G-2433, whether Pan- 
handle has engaged in discriminatory practices with respect to two 
of its present customers, being served from the “Liberty lateral,” as 
compared to the service being rendered other customers from other 
laterals; (5) in Panhandle’s docket No. G-2475, whether the requested 
authorization under section 3 sought by that company to export cer- 
tain additional volumes of natural gas te Canada for sale to ifs present 
customer Union Gas Co., of Canada, Ltd., should be granted; and (6) 
whether seven applications under section 7 (a) of the act heretofore 
undisposed of, requesting that we direct Panhandle or Trunkline, 
as the case may be, to connect their facilities with those of applicants 
and sell to the latter certain volumes of natural gas, should be granted. 
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STATEMENT OF FACTS AND ISSUES 


Panhandle, a “natural-gas company” under the act, owns and oper- 
ates a natural-gas pipeline system extending from the Hugoton and 
Panhandle Fields in Texas through Texas, Oklahoma, Kansas, Mis- 
souri, Illinois, Ohio, and Michigan. Trunkline, also a “natural-gas 
company,” is a subsidiary of Panhandle, the latter corporation owning 
96.8 percent of its common stock. Trunkline owns and operates a 
natural-gas pipeline system extending from the Rio Grande area of 
Texas along the Gulf Coast and through Louisiana, Arkansas, 
Mississippi, Tennessee, Kentucky, and Illinois to a point near Tuscola, 
Ill., where it connects with the Panhandle system. 

Docket No. G-1705.—Panhandle’s application in docket No. G-1705 
was filed on June 11, 1951. By it, Panhandle requests authorization 
for the construction and operation of certain compressor units and 
loop lines, hereafter particularly described, increasing the maximum- 
day capacity of the company’s main-line system from 550,000 M. c. f. to 
600,000 M. c. f. On August 14, 1951, the Commission granted tempo- 
rary authorization for the construction and operation of such facili- 
ties. The facilities were constructed and placed in operation in 1951 
and 1952. 

The issue presented is whether public convenience and necessity re- 
quire the permanent certification of the above facilities and operations. 

Docket No. G-1937.—On April 14, 1952, Panhandle filed an appli- 
cation in this docket (1) for a certificate of public convenience and 
necessity authorizing it to operate certain lateral pipelines constructed 
by Indiana Gas & Water Co., Inc. (Indiana Gas), paralleling existing 
lateral pipelines of Panhandle to Crawfordsville and Lebanon, Ind. ; 
and (2) for authorization for the disposition by Panhandle to Indiana 
Gas of certain of Panhandle’s facilities which lie “downstream” from 
new measuring and regulating stations at Crawfordsville and Leb- 
anon. This matter was consolidated with a related proceeding in 
docket No. G-2023 involving charges of unlawful discrimination in 
service by Panhandle against Indiana Gas. A hearing was had in such 
consolidated proceedings in the fall of 1952.1. In due course, an exam- 
iner’s initia] decision was rendered whereby the certificate requested by 
Panhandle was issued, and authorization granted for the disposition 
of facilities to Indiana Gas. The examiner also found that Panhandle 
had practiced unlawful discrimination against Indiana Gas, and was 
directed to take appropriate steps to eliminate the same. By order 
issued April 22, 1953, we affirmed the examiner’s decision with modifi- 
cations. Subsequently we issued an order granting Panhandle’s ap- 


1These proceedings also involved docket No. G—-1813, which is not otherwise relevant 
here. 
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plication for rehearing. Then there followed hearings in the instant 
consolidated proceedings, culminating in the examiner’s decision now 
before us. 

The presiding examiner determined in the decision before us that 
under the Administrative Procedure Act he had no authority to 
decide the issues presented in this docket since the examiner who 
presided at the reception of the evidence at the earlier hearing was still 
available to decide this aspect of the case. 

The issues presented in this docket are whether we should now de- 
cide the issues in this docket ; whether we should grant the authoriza- 
tions requested ; and what action we should take, if any, in view of the 
earlier findings of discrimination by Panhandle against Indiana Gas. 

Docket No. G-2433—Panhandle’s application filed in this docket on 
May 18, 1954, is for a certificate of public convenience and necessity 
authorizing the construction and operation of facilities designed to 
increase its peak-day sales and deliverability by 455,000 M. c. f. per 
day, 7. e., from an estimated 970,000 M. c. f. per day to an esitmated 
1,425,000 M. c. f. per day. As a consequence of various amendments 
to its application in this docket, there are before us now requests for 
authorizations respecting four classes of facilities, more particularly 
clescribed hereinafter : 

(1) Loop-line facilities to effect an increase in Panhandle’s daily 
sales capacity of 100,000 Mc. f. per day; 

(2) Lateral pipeline facilities to enable Panhandle to deliver addi- 
tional volumes of gas from its main pipeline to certain of its customers; 

(3) The operation of “repiping facilities” installed in a number of 
Panhandle’s main-line compressor stations, provided the Commission 
rules that a certificate is required for the operation of such facilities. 
Panhandle alleges that these improvements will increase the sales 
capacity of its main-line system by 45,000 M. ec. f. per day, and that 
other so-called “operational improvements,” effected by hydrostatic 
testing, will increase the sales capacity by an additional 35,000 M. c. f. 
per day; 

(4) Proposed storage sales by Panhandle to The Fast Ohio Gas Co. 
and proposed increased storage sales to Michigan Gas Storage Co., 
hereinafter particularly referred to. 

By its action on September 2, 1954, and its order issued December 
22, 1954, the Commission granted temporary authorization for the 
construction and operation of the loop-line facilities constituting class 
(1) of the G-2433 facilities. The construction was completed and 
such facilities placed in operation in December 1954. 

The principal issues presented in this docket are first, whether the 
requirements of public convenience and necessity are met with respect 
to these requested authorizations, the controversy respecting this issue 
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involving chiefly the matter of Panhandle’s gas supply; second, re- 
specting the authorizations designated in (2) above, whether Pan- 
handle has engaged in discrimination against customers served by its 
Liberty lateral and what steps, if any, may be taken to eliminate such 
discrimination if it exists; and third, with respect to (3) above, 
whether a certificate is required for certain of Panhandle’s so-called 
“repiping facilities” and other operations. 

Docket No. G-2475—Panhandle’s application in this docket for 
authorization to export gas to Canada was filed on July 2, 1954. The 
authorization sought is pursuant to the terms of a contract dated 
April 21, 1954, between Panhandle and Union Gas Co. of Canada, 
Ltd., for the purchase and sale of an annual volume of gas up to 
15,500,000 M. c. f. per year. 

The principal issue presented is whether the facts require us to 
deny the proposed exportation on a finding in the language of section 
3 of the Act, that “the proposed exportation * * * will not be consistent 
with the public interest,” or whether it is consistent therewith and 
should be authorized. The controversy centers chiefly on the matter 
of gas supply. 

Docket Nos. G-S664 and G-8665—On March 25, 1955, Trunkline 
filed its application in docket No. G-8664 for a certificate of public con- 
venience and necessity authorizing it to construct and operate main- 
line compressor stations, hereinafter particularly described, designed 
to raise its peak-day capacity by 85,000 M. c. f., 7. e., from 290,000 
M. c. f. to 375,000 M. c f and to sell the additional capacity as here- 
inafter stated. 

On the same date, March 25, 1955, Panhandle filed its application in 
docket No. G-8665 for a certificate of public convenience and necessity 
authorizing it to construct and operate certain additional compressor 
capacity, hereinafter particularly described. The stated purpose of 
this capacity is to permit Panhandle to transport additional volumes 
in the amount of 80,000 M. c. f. per day which it proposes to purchase 
from Trunkline. 

On June 30, 1955, the Commission issued a temporary authorization 
in docket No. G-8664 for Trunkline to construct the facilities involved 
in its application. On October 5, 1955, the Commission adopted an 
order whereby, pending final Commission decision, (1) a temporary 
certificate was issued to Trunkline for the operation of said facilities, 
and (2) a temporary certificate was issued to Panhandle for the con- 
struction of facilities and for the operation of its facilities as follows: 
(a) the operation of its facilities so as to permit the delivery of addi- 
tional gas made possible by “repiping” and “operational improve- 
ments” on its system, which had by that date already been effected ; 

(b) the delivery of natural gas for the period November 1, 1955, 
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to November 30, 1955, in accordance with temporary contract de- 
mands fixed by its order of December 22, 1954, and amended by its 
June 7, 1955, order in docket No. G-1116, et al.; (¢) the delivery 
of natural gas for the period from December 1, 1955, to March 31, 
1956, in accordance with contracts Panhandle had negotiated with 
its customers and contract demands fixed by the Commission for cer- 
tain customers with whom Panhandle had not negotiated contracts; 
and (d) the construction and operation of the lateral facilities hereto- 
fore referred to as class (2) of the facilities involved in the applica- 
tion in docket No. G-2433. At the time of the conclusion of the 
hearing, the Trunkline facilities were in the course of construction, 
and stood to be completed by December 1, 1955. 

The issue presented is whether the public convenience and necessity 
require the certificate authorizations requested in these dockets. 

Section 7 (a) applications—The remainder of the proceedings, 
originally 19 in number, involve applications of seven companies and 
communities and a utility district, under section 7 (a) of the act, for 
orders directing either Panhandle or Trunkline to connect its trans- 
portation facilities with facilities which the section 7 (a) applicants 
propose to construct, and to sell natural gas to them. Twelve of such 
applicants filed motions to sever and for immediate decision on their 
applications,? and by our order issued herein on May 18, 1956, 15 
F. P. C. 1421, we granted the motions to sever and rendered decision 
on those applications. ‘The remaining seven, whose applications now 
are before us, consist of village of Franklin, Il., docket No. G-8471, 
seeking service from Panhandle; city of Hickman, Ky., docket No. 
G-8526; city of Clinton, Ky., docket No. G-8771; city of LaCenter, 
Ky., docket No. G-8888; city of Bardswell, Ky., docket No. G-8939; 
city of Wickliffe, Ky., docket No. G-8962; and Lake County [Ten- 
nessee] Utility District, docket No. G-8963, all seeking gas from 
Trunkline. 

The issue presented is whether the applicants have met the require- 
ments of section 7 (a) authorizing us to direct a natural-gas company 
to establish connections with and sell gas to qualified applicants. 


‘TILE COMMISSION’S DETERMINATIONS 


We shall consider the dockets in these consolidated cases in the order 
listed in the caption hereto, except that our determinations in docket 
No. G-1937 will be deferred until after consideration of docket No. 


2 These are Missouri Public Service Company, docket No. G-2057: city of Montgomery, 
Mo., docket No. G-2932; Town Gas Co. of Illinois, docket No. G-3159; Missouri Central 
Natural Gas Co., docket No. G-4611; village of Westville, IL, docket No. G-4666; village 
of Pleasant Ilill, Ill., docket No. G--4940; city of Waverly, Ill, docket No. G-5139; village 
of Rossville, IIL, docket No. G-5979; Central Illinois Electrie and Gas Co., docket No. 
G-S428; city of Winchester, Ill, docket No. G-8451; city of McLeansboro, Ill, docket 
No. G-8676 ; and city of Vienna, II1., docket No. G-8677. 
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G-2433 and the common issue of discrimination presented therein. 
Thus, we shall consider first the certification of Panhandle’s facilities 
in docket No. G-1705; second, the certification of Panhandle’s facili- 
ties in docket No. G-2483, and the other issues presented in that docket, 
which are (a) the necessity for a certificate for certain of Panhandle’s 
“repiping facilities,” and other operations, (b) the question of Pan- 
handle’s gas supply, and (c) the question of claimed discrimination 
against customers served by the Liberty lateral; third, the question 
of claimed discrimination by Panhandle and the proper disposition 
of the issues presented in docket No. G-1937; fourth, the question 
of the exportation of natural gas to Canada by Panhandle presented 
in docket No. G-2475; fifth, the facilities sought by Trunkline and 
Panhandle in Docket Nos. G-8664 and G-8665, respectively; and 
finally, the various section 7 (a) applications in the remaining dockets. 

Docket No. G-1705.—In this docket, Panhandle seeks a certificate 
for three compressor units, totaling 6,000 horsepower, and 32 miles 
of loop pipeline, costing $3,222,638. As mentioned, on August 14, 
1951, we granted temporary authorization for the construction and 
operation of such facilities, which were built and placed in opera- 
tion in 1951 and 1952. These facilities were financed from a portion 
of the proceedings from $20 million in debentures issued by Panhandle 
in July of 1951. Since the installation of the facilities, the volume 
of gas related to the increased capacity resulting from them has been 
and will continue to be required to meet the demands of Panhandle’s 
customers. As hereinafter shown in our discussion of Panhandle’s gas 
supply problem under the heading, “docket No. G-2433,” Panhandle’s 
gas supply is adequate to justify the permanent certification of these 
facilities. Thus the facts establish and we find that, with respect to 
these facilities, the requirements of public convenience and necessity 
are met. 

Docket No. G-2433.—The facilities involved in the authorizations 
sought by Panhandle in docket No. G-2433 consist of— 

(1) Twelve sections of main pipeline loops, totaling 294.6 miles, 
costing about $23,096,219. 

(2) Ten separate lateral loop facilities designated and having an 
approximate cost as follows: Peoria (Ill.) lateral, including 3 river 
crossings, $2,640,920; Clinton (I11.) lateral, $128,750; Anderson (Ind.) 
lateral and measuring and regulating station, $335,420; Fort Wayne 
(Ind.) lateral, $171,289; Kokomo-Tipton (Ind.) lateral, $105,060; 
Greenfield (Ind.) lateral, $87,550; Winchester (Ind.) lateral, $63,860 ; 
Arthur (Ill.) lateral, $61,491; Villa Grove (Ill.) lateral, $46,556; 
Michigan-West (Mich.) lateral, $834,000; total cost, $4,474,896. 

(3) So-called “repiping facilities” in a number of mainline com- 
pressor stations, to permit operation of Panhandle’s system as three 
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separate lines, costing $1,741,300. As previously stated, Panhandle 
requests a certificate covering these facilities only provided the Com- 
mission determines that such facilities are within the purview of section 
7 (c) of the act. 

The facilities described in paragraphs (1) and (2) have been, or are 
being, constructed pursuant to temporary authorization. 

Preliminary, before considering whether the elements of public 
convenience and necessity are satisfied in regard to the foregoing, we 
must, as to the facilities referred to in paragraph (3), determine 
whether they are subject to the certificate requirements of the act. 
Panhandle, which has already installed these facilities without author- 
ization, requests such authorization only if it is determined that they 
are. 

Previous to the installation of these so-called “repiping facilities” 
in certain of the compressor stations, such compressor stations had 
only two sets of compressor engines and two suction headers and dis- 
charge headers, whereas three pipelines lead to and away from the 
stations. The construction in question was designed to provide for 
three independent streams of gas instead of two, and to effect the 
operation of the system at three discharge pressures. The construc- 
tion consisted of adding another suction header and a discharge header, 
laying new yard lines, installing engine piping to connect the engines 
to the proper headers, and installing new compressor cylinders and 
compressor equipment to handle higher pressures or greater volumes. 
By these additions and changes, Panhandle increased the capacity of 
its system by 45,000 M. c. f. per day. 

We consider that a certificate of public convenience and necessity is 
required by section 7 (c) of the act for the construction and operation 
of the new facilities described above. That section provides that no 
“natural-gas company” shall “undertake the construction or extension 
of any facilities” for “the transportation or sale of natural gas, subject 
to the jurisdiction of the Commission,” or “operates any such facilities 
or extensions” without such a certificate. The word “extension” is 
nowhere defined in the act; and nothing, either from the act’s Jegisla- 
tive history or otherwise, is cited which justifies giving this word other 
than its usual and customary meaning. Webster’s Vew Jnternational 
Dictionary defines “extension” as “Act of extending, or state of being 
extended; a stretching out; enlargement in breadth or continuation 
of length; increase; augmentation; expansion.” The new facilities, 
enlarging as they do the previous facilities, and increasing as they 
do the incremental capacity of the system by 45,000 M. c. f. daily, are 
clearly “extensions” of facilities within the purview of section 7 (c). 

Panhandle cites section 2.55 (a) of the rules of practice and pro- 
cedure as excluding the new facilities from the requirements of section 
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7 (c). But despite Panhandle’s reference to its changes as being 
“repiping,” a principal portion of the incremental capacity is the 
result of changes in compressor cylinders. These are an integral part 
of gas compressors which section 2.55 (a) specifically states are not 
to be excluded as facilities. It follows that certificate authorization 
is required for the construction and operation of these facilities. 

The record shows that in addition to the increase resulting from 
the construction described above, Panhandle has been enabled to 
move additional volumes of gas through its pipeline facilities by op- 
erating its lines at higher pressures as the result of qualifying such 
lines for the high pressure operation through hydrostatic testing. The 
staff takes the position that a certificate authorization is required 
for these operations also. We are unable to agree. The practicalities 
of pipeline operation require that managerial discretion must be per- 
mitted a degree of latitude in fixing the pressures at which the various 
operations will be conducted. Further, we possess the power under 
the act to approve or disapprove proposed sales and thereby to pass 
upon the employment of added capacity resulting from testing opera- 
tions. This authority affords opportunity to insure that the effects 
of such operations, which if successful, obviously redound to the 
benefit of the consumer by making available increased volumes of gas 
without appreciable further investment, will not in other ways 
adversely affect the public interest. 

Turning to the question of whether, with respect to the above- 
described facilities, the requirements of public convenience and neces- 
sity are satisfied herein, the matters of markets, financing, and 
economic feasibility can be disposed of briefly.* 

As to markets, there are ready markets for the increased volumes of 
peak gas to be made available by the G-2433 facilities. The existence 
of the market is indicated or shown by service agreements between 
Panhandle and its customers, in certain instances by evidence pre- 
sented by customer companies, and by evidence presented by potential 
wholesale customers. 

As to financing, with respect to the facilities for which authori- 
zation is sought in docket No. G—2433, and also those involved in 
docket No. G-8665, hereinafter considered, Panhandle’s expansion 
program has been financed through the issuance of debentures and 
from cash on hand and funds generated through operations. In June 
1954, Panhandle issued and sold $35,000,000 of debentures, to cover 
1954 and 1955 construction. In 1954, approximately $23,000,000 of 
this sum was expended for the main loop pipeline construction, and 
about $7,000,000 for other construction. No further long-term 
financing will be required for the construction program in question. 


* As described above, the facilities in question have been constructed or are presently 
being constructed ; and the requirement of enginecring feasibility is met. 
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As to economic feasibility, the record shows that Panhandle’s cus- 
tomers are willing to purchase gas from it at the rates which Pan- 
handle proposes to charge upon completion of the facilities, and 
which Panhandle claims are reasonable. Clearly, the projects are 
economically feasible. 

Turning to the question of Panhandle’s gas supply, the examiner 
concluded that 9,339,164,000 M. ec. f. constitutes a reasonable estimate 
of Panhandle’s gas reserves as shown by the evidence and as pertinent 
to these proceedings, and that the company’s “reserves are adequate 
for the market requirements involved in these proceedings.” With 
these conclusions we agree, and accordingly we so find. ‘The other 
facet of gas supply is that of deliverability or availability. In this 
regard the examiner concluded that “the evidence leads to the con- 
clusion that the availability of Panhandle gas is sufficient for such 
portion of the increased market requirements in the United States, 
resulting from utilization of Panhandle’s expanded facilities * * * 
fas the examiner determined should be authorized] as Panhandle 
proposes to meet from this source.” ILowever, doubt on the part of 
the examiner as to the availability in the future of gas from the 
Hugoton Field in the volumes required constituted a factor which 
lead him to deny Panhandle’s application in docket No. G-2475, 
treated elsewhere herein, for authority to export gas to Canada. 

We are in agreement with the former of these conclusions respect- 
ing the availability of Panhandle gas to meet the company’s market 
requirements in the United States. Panhandle’s deliverability ex- 
hibit was designed to show the adequacy, on an annual basis during 
the 20-year period 1955-74, of the availability of Panhandle gas 
which, together with Trunkline gas, is relied on to meet the customer 
requirements to be supplied by the Panhandle system as increased in 
‘apacity by the facilities which Panhandle seeks to have authorized 
in these proceedings. This exhibit and the other evidence of record 
support the conclusion and we find that from the standpoint of 
availability also, Panhandle’s gas supply is adequate for the market 
requirements involved in these proceedings. It follows that for the 
reasons set forth in our discussion elsewhere of the exportation of gas 
proposed by Panhandle in docket No. G-2475, we must reject the 
latter conclusion of the examiner above stated, that Panhandle’s 
propos: exportation of gas should be denied. 

Turn ig to the matter of Panhandle’s enlargement of lateral fa- 
cilities proposed in docket No. G-2453 as hereinbefore described ; : 
controversial issue presented in this regard relates to claimed dis- 
crimination by Panhandle against certain of its utility customers, and 
the scope of our authority under the act to take action in this proceed- 
ing with respect to such discrimination if it exists. As described 
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earlier, Panhandle seeks authority to enlarge 10 laterals serving 15 
utility customers. The Central West Utility Co. (Central West), an 
intervener in this proceeding and a customer served from another 
lateral called the Liberty lateral, contends that Panhandle for a long 
time past has practiced unlawful discrimination against customers 
whom it serves from the Liberty lateral, as compared to customers 
served by certain of its other laterals including the 10 which Pan- 
handle seeks authority to enlarge. 

The presiding examiner found that Panhandle is granting an undue 
preference to the companies served by the said 10 laterals, as com- 
pared to two companies, Central West and Gas Service Co., served 
by Panhandle from its Liberty lateral, by maintaining an unreasonable 
difference in service and facilities between the former and the latter 
two. And the examiner concluded we have the authority, in order 
to eliminate the discrimination he considered existed, to issue a cer- 
tificate granting the proposed authorizations in docket No. G-2433 
including the proposed enlargement of the laterals, on the condition 
that Panhandle shall provide Central West with a service consisting 
of a contract demand of 12,000 M. c. f., an increase of some 6,500 
M. c. f. over its presently authorized peak-day deliveries, which vol- 
ume the examiner would require Panhandle to deliver to Central 
West’s existing delivery point on the Liberty lateral within a certain 
time. The requirement so imposed would necessitate Panhandle’s 
enlarging the Liberty lateral, under the proposal advanced by Central 
West and relied on in the examiner’s decision, at a cost in excess of 
$600,000. 

Panhandle attacks the examiner’s determinations on the grounds, 
inter alia, that under the act as well as under judicial decisions, we 
lack the authority to impose such a requirement, and further, that 
the enlargement proposed would not be economically feasible. First 
with respect to the question of our authority to impose the requirement, 
Panhandle contends that the effect of the examiner’s order would be 
to compel Panhandle to enlarge the Liberty lateral; that this would 
violate section 7 (a) of the act which declares that “* * * the Com- 
mission shall have no authority to compel the enlargement of trans- 
portation facilities * * *”; and that this lack of authority to compel 
the enlargement of facilities even to eliminate discrimination is con- 
firmed by the decision of the Court of Appeals for the Third Circuit 
in Panhandle Eastern Pipe Line Co. v. Federal Power Co: emission, 
204 F. 2d 675. 

We consider that the decision of the court in the Panhandle case 
cited above governs this case, and requires the reversal of the examiner 
on this issue. The circumstances of that decision closely parallel the 
circumstances of the present case. Both involve the same companies, 
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the same lateral, and the same claimed discrimination; and the re- 
quirement we imposed in the earlier case was, in language and effect, 
practically identical to the requirement which the examiner would 
impose here. In the earlier case the court held that we have no au- 
thority to compel the enlargement of transportation facilities even 
though the purpose is to eliminate discrimination; and that this pro- 
hibition extends to an order which, although it does not im so many 
words require a company to enlarge its facilities, in effect compels it 
todoso. As the court there said (p. 680) : 


* * * it was beyond the power of the Commission to order Panhandle within 
45 days to take steps to eliminate discrimination in the service between the 
customers on its Liberty lateral and those on its other laterals by enlarging the 
facilities of the Liberty lateral. 

This holding is dispositive of the issue in this proceeding respecting 
the imposition of a requirement that Panhandle enlarge its facilities 
on the Liberty lateral. Such a requirement is “beyond the power of 
the Commission.” 

Moreover, we consider that the Punhandle case cited above, and 
the instant one, are not materially distinguishable. In the instant 
case, it is true that the requirement would be imposed by a condition 
under section 7 (ce) 4 of the Natural Gas Act rather than under section 
5. ILowever, despite the method employed, the effect remains the 
same—the company would be compelled to enlarge its facilities, con- 
trary to the express declaration of the court quoted above that to 
require such is “beyond the power of the Commission.” ‘To impose 
such a requirement would put us in the position of doing indirectly 
what we are forbidden to do directly. Familiar rules of law and 
our own regard for a proper observance of the Jimitations which 
Congress and the courts have placed upon our authority both restrain 
us from pursuing such a course. 

These same reasons require us to reject the proposition that an 
order requiring the enlargement of facilities by way of a condition 
to a certificate authorization would be a permitted exercise of power, 
since the action taken by the company under such a condition would 
be “voluntary,” not “mandatory.” As we point out later, such a 
(listinetion is completely hollow in view of the fact that the condition 
in question would impose heavy economic pressures upon the com- 
pany. Furthermore, a “choice” between the grant of a certificate 
on condition that the company enlarge certain other transportation 
facilities, on pain of denial of the certificate authorization if the 
company refuses to accede to the condition, cannot fairly be called 
“voluntary.” 

* The pertinent part of seetion 7 (¢) provides that— 

The Commission shall have the power to attach to the issuance of the certificate and to 
the exercise of the rights granted thereunder such reasonable terms and conditions as the 
public convenience and necessity may require. 
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The rationale of the Panhandle case establishes that our lack of 
authority to compel the enlargement of facilities by means of a con- 
dition to a certificate does not turn upon any such narrow distinc- 
tions as the above. It hinges upon a consideration far more basic. 


The heart of the matter the court stated in the following language 
(p. 680) : 


* * * In the light of section 7 (a) we are compelled to conclude that Congress 
meant to leave the question whether to employ additional capital in the enlarge- 
ment of its pipeline facilities to the unfettered judgment of the stockholders and 
directors of each natural-gas company involved. 

As the court’s language establishes, there is a sphere wherein, under 
the act, the judgment of the stockholders and directors of the com- 
pany has free exercise, and the investment of capital for the purpose 
of enlarging pipeline facilities comes within that sphere. We can 
deny the proposed construction of facilities but except to the limited 
extent the act permits, we cannot require a company to risk its capital 
in a ventute which in the exercise of its officers’ judgment, it considers 
unwise to undertake. But the effect of the condition imposed by the 
examiner’s decision would be to compel Panhandle to enlarge the 
Liberty lateral. Indeed, that is its purpose. Thereby, we would tell 
Panhandle it may either enlarge all the laterals or none of them. 
And by specifying the volumes of gas which shall be delivered by the 
Liberty lateral, we would not only require the investment of capital 
associated therewith but would define the extent of investment. Ob- 
viously, this would take decision on these matters, respecting which 
it is management’s right and obligation to judge, out of management’s 
hands. 

Moreover, the imposition of a condition requiring the company 
to enlarge the lateral, rather than an express direction to do so, does 
not render the requirement any the less mandatory. Undeniably, the 
condition involves coercion which precludes the free exercise of man- 
agerial discretion. As the company puts it, “Either Panhandle must 
abandon hope of successfully investing to enlarge markets of its own 
choice, or Panhandle must submit to the obligation of enlarging its 
facilities to serve markets, which do not, in Panhandle’s considered 
judgment, warrant the investment involved.” We cannot but con- 
clude that if Congress had intended that we have a power of such 
extent and possibly far-reaching impact, the grant of such authority 
would be confirmed by something more specific than the general and 
rather standardized “conditions” provision of section 7 (e). 

It has been argued that the standard of “public convenience and 
necessity” is sufficiently broad to permit the Commission to consider 
matters of discrimination in passing upon whether to grant a proposed 
authorization, although no judicial decisions have been cited which 
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construe this phrase so broadly and we know of none. In any event, 
assuming that our authority were held to extend this far, it is logical 
to assume that the discrimination to be thus considered must be shown 
to have some reasonable connection or relationship to the particular 
certificate authorization proposed. And we cannot find that there is 
such a reasonable relationship or connection between the claimed 
discrimination on the Liberty lateral and the proposal to enlarge the 
other 10 laterals in this case. 

In addition, the record in this case does not establish the economic 
feasibility of the project for the enlargement of the Liberty lateral 
contended for by Central West and relied on by the examiner. Cen- 
tral West put in evidence a comparison of the estimated cost of the 
proposed new construction on the Liberty lateral with that on the 
other laterals for which Panhandle seeks a certificate, to show that 
the cost of construction per M. c. f. of increased peak-day capacity 
on the Liberty lateral compares favorably with that on the other 
laterals. But there was no study of markets, loads or revenues of the 
proposed enlargement, and the record is silent on such important 
matters as expenses, depreciation, return, taxes, and the other com- 
ponents of a cost of service. Accordingly, there was no way for 
appraising the economic feasibility of the enlargements on the basis 
of annual use or load factor. By reason of the above and other defects 
in the record we cannot conclude that the project for enlarging the 
Liberty lateral has been shown to be economically feasible. Thus, 
even assuming we have the authority to require the enlargement of 
facilities—which we have already concluded we do not—we are unable 
to find, as the act requires, that the proposed condition is a reasonable 
one, within the meaning of section 7 (e). 

In carrying out our functions we must proceed within the limits 
the act prescribes; and for the foregoing reasons we consider that we 
lack the authority to impose the condition the examiner required, 
desirable though its purpose is. As hereinbefore found, the public 
convenience and necessity require the issuance of certificates for the 
enlargement of the ten laterals above described and as requested by 
Panhandle. No condition can lawfully be interposed requiring the 
enlargement of the Liberty lateral. In view of the foregoing, no 
further discussion of the company’s other contentions is necessary. 

Finally in docket No. G-2433, in addition to the authorizations 
previously discussed, Panhandle seeks authorization to make increased 
sales to most of its customers. The increased sales consist of (1) sales 
embodying increased contract demands which Panhandle has nego- 
tinted with numerous of its customers; and (2) storage sales to The 
Kast Ohio Gas Co, (East Ohio) and increased storage sales to Michi- 
gan Gas Storage Co. (Gas Storage). The sales to the latter two 
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customers would be made under Panhandle’s S-1 rate schedule, in 
annual contracted volumes of 6,000,000 M. c. f. to East Ohio; and 
an inerease from 42,605,000 M. ec. f. to 56,000,000 M. ¢. f. to Gas 
Storage. 

By order issued October 5, 1955, in these proceedings, we granted a 
temporary certificate to Panhandle authorizing the delivery of natural 
gas in accordance with the contract demands which Panhandle had 
negotiated with numerous customers and certain contract demands 
which we had fixed for other customers with whom Panhandle had not 
negotiated contracts. Subsequent to the conclusion of the hearing, by 
order issued November 29, 1955, in these proceedings, we granted a 
temporary certificate to Panhandle for the operation of its facilities 
so as to deliver the aforementioned annual contracted volumes of gas 
to East Ohio and Gas Storage, pursuant to the S-1 rate schedule. 

The examiner concluded that Panhandle should be authorized to 
increase its firm contract demands as proposed, and also to make the 
storage sales to East Ohio and Gas Storage. We agree with these 
conclusions. As we have found elsewhere herein, there is a market 
for the volunes of gas represented by the contract demands. Tespect- 
ing the storage sales, the fact that East Ohio and Gas Storage have 
contracted to purchase the annual volumes of 6,000,000 M. c. f. and 
56,000,000 M. c. f., respectively, is some evidence that there is a market 
and need for the gas on their systems. Moreover, East Ohio’s need 
for the increased quantities of gas is confirmed by its having built, at 
a cost of $10,000,000, a pipeline to receive the deliveries. Gas Storage’s 
need is similarly demonstrated by Panhandle’s having constructed, 
under temporary authorization, the Michigan West lateral, at a cost 
of $834,000, on which lateral Gas Storage is the principal customer. 
We conclude that the requirements of public convenience and neces- 
sity have been met with respect to these proposed authorizations also. 

Docket No. G-1937.—This docket involves an application filed by 
Panhandle in April 1952 for a certificate authorizing it to operate 
certain loops to its Crawfordsville and Lebanon laterals, which loops 
were constructed by Indiana Gas; and further for authorization of 
the sale of certain facilities to Indiana Gas. A related proceeding, 
docket No. G-2023, involved a complaint by Indiana Gas charging 
that Panhandle was practicing unlawful discrimination in service 
among customers by reason of failure to provide adequate lateral 
facilities to Crawfordsville and Lebanon. These two proceedings 
were consolidated for hearing,’ and a hearing was had therein in the 
fall of 1952. 

On February 7, 1953, the examiner who presided at such hearing 
rendered an initial decision whereby, in docket No, G-1937, the cer- 


5’These proceedings also involyed another docket, G—1813, which was previously 
dismissed. 
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tificate and the authorization for sale of facilities requested by Pan- 
handle were granted. Also, in docket No. G-2023 the examiner con- 
cluded that respecting the laterals, Panhandle had engaged in unlawful 
discrimination against Indiana Gas and the company was directed 
to take appropriate steps to eliminate such discrimination. By order 
issued April 22, 1953, the Commission affirmed such decision with 
modifications. Thereafter, the Court of Appeals for the Third Cir- 
cuit issued its decision in Panhandle Eastern Pipe Line Co. v. Federal 
Power Commission, 204 F. 2d 675 (C. A. 3, 1953), previously dis- 
cussed in this opinion. Then, on motion by Panhandle, the Com- 
mission, by order issued June 19, 1953, provided for rehearing in the 
consolidated dockets. By order issued November 2, 1954, dockets Nos. 
G-1937 and G-2023 were consolidated with such of the instant 
proceedings as were then pending. 

On November 8, 1954, Indiana Gas filed a notice of withdrawal of 
its complaint against Panhandle, in which it recited that it had entered 
into a new service agreement with Panhande calling for the delivery 
of additional volumes of natural gas to Indiana Gas and for increased 
delivery pressures at certain delivery points. For these and other 
reasons recited in the pleading, Indiana Gas requested that we enter 
an order permitting the withdrawal of the complaint against Pan- 
handle. By order issued December 22, 1954, we permitted Indiana 
Gas to withdraw its aforesaid complaint. In that order we pointed 
out, however, that the record in the consolidated proceedings involv- 
ing dockets Nos. G-1937 and G-2023, which “became a part of the 
consolidated proceedings in docket No. G-1705, et a/., shall continue 
to be a part of such consolidated proceedings, both as it is involved 
in the rehearing of docket No. G-1937, and as it pertains to our con- 
sideration and any ultimate action we may take on possible dis- 
criminatory aspects of Panhandle’s over-all lateral policy.” The 
matter now stands submitted for decision on the rehearing. 

Neither the staff nor Panhandle adduced any additional evidence 
relative to the application in docket No. G-1937 or pertaining: to the 
alleged discrimination involving the Crawfordsville and Lebanon 
laterals, except that one of Panhandle’s witnesses was cross-examined 
by staff counsel to a limited extent relative to certain aspects of the 
claimed discrimination. The matter as it stands can be decided upon 
the record made at the original hearing in the consolidated proceed- 
ings, docket No. G-1937, et al., which proceedings were consolidated 
with the instant proceedings pursuant to the order quoted above. 

The presiding examiner concluded in his March 6, 1956, decision 
that he was not authorized or empowered to make findings and con- 
clusions on the basis of the record made before the examiner who 
heard this aspect of these proceedings initially, by a reason of the 
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provisions of section 5 (c) of the Administrative Procedure Act.*® 
The staff takes the position that regardless of this, we should now de- 
termine the issues in docket No. G-1937. It argues that Panhandle 
has submitted in this rehearing no evidence contrary to that submitted 
in the docket No. G-1813, et al., proceedings, so that there is no basis 
for in any way altering or amending the finding of unlawful dis- 
crimination made in our order issued April 22, 1953, in docket No. 
G-1813, e¢ al. And it recommends that we affirm our order issued 
April 22, 1953, in docket Nos. G-1813, G-1937, and G-2023 with re- 
spect to the issuance of a certificate of public convenience and necessity 
and the authorization for the sale of facilities in docket No. G—1937, 
on the condition that Panhandle eliminate the discrimination in serv- 
ice found to exist against Indiana Gas by the acquisition of the loop 
portions of the laterals constructed by Indiana Gas or by appropriate 
rate adjustment. 

Panhandle contends that the authorizations requested in docket 
No. G-1937, for a certificate and for the sale of facilities should be 
granted, but contends that any issue of discrimination against Indiana 
Gas has been eliminated by Indiana Gas’ withdrawal of its complaint 
in docket No. G-2023, and that in any event, by our action granting 
Panhandle’s application for rehearing, the issues in this case are now 
as if never tried and thus there are extant no findings on which to base 
further determinations absent further hearing. Also the company 
contends we have no authority to impose the proposed condition. 

We consider that the public interest requires that the issues pre- 
sented in docket No. G-1937 should be determined now. The record 
in these consolidated proceedings is adequate to permit this. Also, 
we consider that the evidence affords no basis for altering or amending 
the conclusions we reached in our order issued April 22, 1953, in docket 
Nos. G-1813, G-1937 and G-2023, modifying and affirming as modified 
the initial decision of the presiding examiner, respecting the authori- 
zation in docket No. G-1937 of Panhandle to operate the loops to the 
Crawfordsville and Lebanon laterals, and the authorization of the 
sale of facilities to Indiana Gas as more fully described in that order. 
However, as shown above, Indiana Gas requested permission to with- 
draw its complaint alleging discrimination by Panhandle, reciting 
that the companies had entered into a new service agreement under 
which Indiana Gas receives additional volumes of gas and increased 
pressures at certain delivery points. Thus, the differences between 
the parties have been satisfactorily adjusted and the discrimination 
complained of has been eliminated, as further evidenced by the fact 


® This section provides in part: 
The same officers who preside at the reception of evidence * * * shall make the recom- 


mended decision or initial decision * * * except where such officers become unavailable 
to the agency. 
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that Indiana Gas has withdrawn its complaint. Accordingly, under 
the existing circumstances, there is no occasion for the imposition of 
the condition recommended by the staff. 

Docket No. G-2475.—In this docket, Panhandle seeks authorization, 
under section 3 of the act, to export natural gas to Canada, pursuant 
to a contract dated April 21, 1954, between Panhandle and Union Gas 
Co. of Canada (Union). The natural gas proposed to be exported 
would be utilized in connection with Union’s storage program and 
would be resold for domestic, commercial and industrial processing 
uses in various communities in southwestern Ontario. The principal 
purpose of the project is to make natural gas available in the Hamilton, 
Ontario, market. No boiler fuel sales would be made with such gas. 

Panhandle’s contract is for a term of 20 years from the date of 
first delivery of gas thereunder. It provides for the sale by Panhandle 
to Union of volumes of gas as follows: during the first five years, 
annual volumes increasing progressively from a total of 10,500,000 
M. c. f. to a total of 14,500,000 M. c. f., there being a yearly increase 
of 1,000,000 M. c. f.; during the remaining 15 years, total annual 
volumes of 15,500,000 M. c. f. The price of gas is 35 cents per M. c. f., 
or 120 percent of the general service rates fixed by the Commission 
for Panhandle in Michigan, whichever is higher. Approximately two- 
thirds of the respective annual volumes would be delivered during the 
7 summer months; and the remainder, during the 5 winter months. 
Of these amounts, Panhandle would be obligated to deliver the follow- 
ing percentages: during the summer months, not less than 92 percent 
of the scheduled volumes; during the winter months, not less than 
88 percent of the scheduled volumes; on an annual basis, at least 90 
percent of the annual volumes. The contract is to be terminated in 
the event equivalent volumes of gas become available to Union from 
a pipeline which may be constructed by Trans-Canada Pipe Lines, 
Ltd. 

The examiner concluded that the application should be denied, re- 
lying on what he considered to be a shortage in Trunkline’s gas supply, 
the danger of future inadequate peak period gas availability of Pan- 
handle’s gas supply, the desirability of encouraging Panhandle to 
develop the Howell Field in Michigan as a storage reservoir, and 
an “adverse effect” of the exportation of this natural gas on the coal 
industry in this country. 

However, we conclude that the facts and circumstances of this case, 
and the evidence of record, would not justify a finding, in the terms 
of section 3, that “the proposed exportation * * * will not be con- 
sistent with the public interest.” As to the matter of gas supply, it 
must be kept in mind, as we have frequently observed, that in passing 
on this question we must consider the matters of record concerning 
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the past and present experience of an applicant in securing and en- 
larging its supply of natural gas, and the degree of reliability an 
applicant has demonstrated in meeting the requirements of its cus- 
tomers. Also relevant are, among other factors, the reserve situation 
generally in the area from which the applicant proposes to secure 
its gas supply, the demands on that area, as well as the availability 
of natural gas from all sources to the applicant. In regard to all these 
factors, the record provides substantial support for the proposed 
exportation of gas by Panhandle. 

Considering first the matter of Trunkline’s gas supply, a question 
we discuss at greater length elsewhere, the record establishes that 
the supply situation of Trunkline is not such as to require the disap- 
proval of the proposed exportation. The examiner placed consider- 
able emphasis on the effect the exportation would have on Trunkline’s 
reserves. However, the evidence establishes that Trunkline’s reserve 
life index is adequate to meet such additional demands for natural 
gas as might be placed on that company by reason of the proposed 
exportation. Also relevant is the fact that Trunkline is favorably 
situated from the standpoint of adding reserves when needed, since 
over 500 miles of its transmission line pass through the heart of the gas 
producing regions of Texas and Louisiana. Likewise, we find that 
the gas supply of Panhandle, which is the party applicant herein, 
is such as to permit the export sale proposed, without adversely affect- 
ing any public interest with which we are properly concerned. As 
we find elsewhere in this opinion, Panhandle’s proven reserves are 
ample to meet all its market requirements for the projects it proposes, 
including the exportation in issue; and in view of the volumes of 
interruptible gas involved, denial of the increased export deliveries 
would not be a substantial benefit to Panhandle’s resale customers in 
the United States. 

The examiner regarded “doubt as to the availability in the future 
of Hugoton Field gas in the volumes required, and to the extent such 
source of supply is relied upon in the deliverability study” as a 
“factor going to justify the denial” of Panhandle’s application to 
export gas. Although the evidence was insufficient for the examiner 
to make definitive findings as to the scope of Hugoton Field operations 
required to provide the gas necessary for Panhandle’s proposed in- 
creased operations, he concluded that Panhandle’s proposals call for 
rates of production from this field considerably in excess of those 
which have obtained in the past, and that tests have not been made 
to determine whether deterioration of wells would occur after 
continued operation at such high rates. 

However, on consideration of the facts in this case, we conclude 
that these doubts and objections do not require denial of the export 
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delivery or of any of the other authorizations Panhandle has requested. 
The Hugoton Field is only one of Panhandle’s several sources of 
supply and even in that field it appears that the high rates of produc- 
tion will not be reached until the last several years covered by Pan- 
handle’s deliverability study. And although that study calls for higher 
rates of production than in the past, testimony of improved techniques 
in well operations and remedial treatment warrant the conclusion 
that production can be raised and maintained at levels sufficiently high 
to meet the requirements of the markets hereinafter authorized without 
detrimental effects on the majority of Panhandle’s wells. Also, as 
mentioned above, Panhandle’s contract with Union does not con- 
template peak-period deliveries but specifically provides for interrup- 
tions, and Panhandle may curtail deliveries at any time, subject only 
to meeting certain seasonal requirements. 

As to denying the export authorization Panhandle seeks in an 
attempt to stimulate the development of the Howell Field, in Michi- 
gan, as a gas storage project, we conclude that something more than 
the incomplete evidence presented by the present record is needed to 
justify such a course. Material evidence is lacking respecting 
geological matters, operational cost items and other factors which it 
is necessary to consider in deciding whether or not the Howell Field 
can or should be developed for storage. 

Likewise, the evidence which was introduced to show that the pro- 
posed exportation would do injury to coal interests was of a very 
general nature, being statistical data with no evidence to relate it to 


the specific project proposed in this proceeding. This evidence is 
, insufficient to show substantial injury to these interests. In any event 
. this is but one factor to be considered in passing on the proposed 
| authorization. 

‘ Michigan Consolidated, an intervener in these proceedings, excepts 
. to the examiner’s refusal to require Panhandle to make deliveries of 
‘ gas to Michigan Consolidated on an interruptible basis. Michigan 
" Consolidated contends that it is willing to purchase gas from Pan- 
“ handle pursuant to Panhandle’s interruptible rate schedule I-1, in 
i. the amount Panhandle proposes to export to Canada, and in greater 
.. volumes if available, for sale in a potential industrial market in the 
% Detroit area; and that under the I schedule, Panhandle is required to 
* offer such gas to Michigan Consolidated as one of its customers in 
‘4 the United States. Accordingly, Michigan Consolidated contends 
nd that any certificates which may be issued to Panhandle herein should 
: contain a condition requiring Panhandle to deliver and sell up to 
le 100,000 M. c. f. of natural gas per day on an interruptible basis to 
rt Michigan Consolidated. 


The examiner found that Michigan Consolidated’s industrial market 
referred to consists of the use of gas as boiler fuel in substitution for 
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coal; and concluded that it is consistent with the public interest for 
natural gas to be exported to Canada for space-heating and other 
superior uses, rather than for the gas to be burned under boilers in this 
country when coal is available for such purposes. The examiner 
relied also on the consideration that the gas proposed to be exported 
is high load factor gas, which during peak periods of demand could 
be devoted to meeting unsatisfied peak demands of Panhandle’s exist- 
ing firm wholesale customers. And he found that “the question of 
whether Panhandle should be required to supply interruptible gas 
to Michigan Consolidated is outside the scope of the issues presented 
in these proceedings.” 

As stated above, we are of the opinion that the record before us fails 
to show “that the proposed exportation * * * will not be consistent 
with the public. interest.” The considerations adverted to by the 
examiner have considerable weight. Separate and apart therefrom, 
however, other considerations require the rejection of Michigan Con- 
solidated’s arguments. Whatever the extent of our authority to re- 
quire adherence by Panhandle to the terms of its I-1 rate schedule,’ 
the invocation of such authority would be purposeless and unjustified 
in the circumstances of this case. For we must consider Michigan 
Consolidated’s proposal for a condition to Panhandle’s certificate 
issued herein in the light of section 7 (e)’s provision that we have the 
power to attach to a certificate “such reasonable terms and conditions 
as the public convenience and necessity may require.” And we are 
unable to conclude on the record in this case that the condition Michi- 
gan Consolidated proposes is either reasonable or required by the 
public convenience and necessity. In the first place, we cannot find 
on this record that Michigan Consolidated has satisfactory markets 
for the volumes of gas it expresses a desire to purchase pursuant to 
the interruptible rate schedule. Of course, an essential ingredient of 
public convenience and necessity is adequate markets. The survey 
made by Michigan Consolidated of its interruptible markets was an 
abstract one in which the cost of other fuels appears to have been the 
primary concern, and possible customers were not even specifically 
approached as to their willingness to purchase the gas. Further, the 
only valid existing interruptible rate of Michigan Consolidated is 42 
cents, a figure too high to permit the sale of the interruptible gas. At 
the same time the 35-cent per M. c. f. rate under which Michigan 
Consolidated contends that it would sell the interruptible gas does 
not give consideration to charges for transportation through the dis- 
tribution facilities of Michigan Consolidated nor, more important, 
has it been considered or approved by the Michigan Public Service 


*Cf. Panhandle Eastern Pipe Line Co. v. Federal Power Commission, Court of Appeals 
for the Third Circuit, No. 11,510, opinion filed April 27, 1956, 232 F. 2d 467. 
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Commission. In addition, under the company’s proposal, the gas 
sought by Michigan Consolidated would be used almost in its entirety 
for boiler fuel in displacement of coal, a matter which although not 
of decisive importance of itself, is deserving of consideration. Thus, 
separate and apart from the provisions of section 3 governing export 
sales, and the circumstances surrounding Panhandle’s proposal for 
the exportation of gas, we could not on the record before us impose the 
condition which Michigan Consolidated seeks, requiring Panhandle 
to make the deliveries to it aforesaid. 

In contrast, turning again to the question of the requirements of 
section 3, the circumstances we have detailed show that Panhandle’s 
proposal to export gas is not inconsistent with the public interest. 
There is no boiler fuel use proposed by Panhandle and thus we are 
not approving a type of use for export which we do not favor for 
domestic purposes. Additionally, the contract for export provides 
for curtailment of export deliveries when such gas is needed in the 
United States and such export will measurably increase the overall 
load factor of Panhandle. On balance, we find that the record in this 
case would not support a finding that the proposed exportation is incon- 
sistent with the public interest. It is appropriate to observe that, 
in the language of the examiner although in a somewhat different 
context, “it is consistent with the public interest for gas to be exported 
to our neighbor and ally, Canada”; and it is consistent also with the 
policies of cooperation and joint endeavor which have for so long 
characterized the relations of this nation and Canada not only in 
matters of defense, but also in matters relating to our respective 
economies, that the proposed increased deliveries to Union as requested 
by Panhandle be authorized. 

We find, however, that as in certain other cases involving the expor 
tation of gas, the public interest requires the imposition of a condition 
to this export authorization, providing that the authorization herein 
granted may be modified from time to time or terminated, after oppor- 
tunity for hearing, upon further order of the Commission. This 
authorization shall not extend beyond the date of termination of the 
Presidential permit relating to this exportation of gas. 

Docket No. G-8664.—Trunkline seeks permanent certification in 
this docket for eight main-line compressor stations, totaling 56,700 
horsepower and 24.36 miles of loop pipeline, costing about $17,686,000 
At the time the hearing concluded, these facilities were being con- 
structed under temporary authorization. Upon completion of the 
facilities, the designed capacity of the Trunkline system will be 
375,000 M. c. f. per day, an increase of 85,000 M. c. f. over present 
capacity. 

The evidence of record establishes that the various requirements 
of public convenience and necessity are satisfied, and accordingly, the 
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authorizations requested by Trunkline in this docket should be granted. 
Respecting markets, Panhandle has entered into a service agreement 
with Trunkline for the purchase and sale of the increased volumes 
of gas which the G—8664 facilities will make available, less such 
volumes as the Commission authorizes and directs Trunkline to sell to 
others. The evidence shows that there is a market on the Panhandle 
system for the Trunkline gas which Panhandle will purchase. 

As to financing, the record is clear that Trunkline has the ability 
to finance the project. Initial expenses in connection with the con- 
struction program were financed from funds in the company’s hands. 
Interim financing of the amount needed prior to permanent financ- 
ing was obtained through bank loans. At the time of the hearing, 
negotiations had been completed for the placement of $15,000,000 
first mortgage pipeline bonds, comprising the permanent financing of 
the project. The bond indenture provides for the redemption of the 
bonds at any time for refunding purposes. 

The requirement of economic feasibility also is satisfied. All but 
a very small portion of Trunkline’s jurisdictional revenue is paid by 
Panhandle. Under Trunkline’s tariff, Panhandle reimburses Trunk- 
line for its cost of service, less revenues collected by Trunkline from 
other customers. The gas will be delivered by Trunkline at Tuscola 
at such cost to Panhandle as to be readily salable. 

Likewise, we conclude that Trunkline’s gas supply is sufficient to 
justify the authorization sought in this docket. The examiner con- 
cluded, as we do here, that there was a sufficient showing of gas 
supply to warrant the issuance to Trunkline of the permanent cer- 
tificate it seeks, finding, among other things, that Trunkline’s recover- 
able gas reserves under contract are reasonably estimated at 2,430,- 
714,000 M.c. f. Tfowever, the examiner considered that “deficiencies 
in field gas supply” are such as to necessitate the denial of Panhandle’s 
application in docket No. G-2475 for export deliveries. Panhandle’s 
proposed increased export deliveries we consider in our discussion 
of that docket under a separate heading. It is sufficient for present 
purposes to note our disagreement with the examiner in this par- 
ticular, and our finding that the increased export deliveries have not 
been shown to be inconsistent with the public interest and accord- 
ingly should be authorized. Also in that discussion we set forth many 
of the considerations which lead us to conclude that Trunkline’s gas 
supply justifies the authorizations it seeks in this proceeding, matters 
which need not be repeated here. 

Further in regard to Trunkline’s gas supply, the presiding examiner 
found that on the basis of the company’s estimate of the daily average 
gas volumes which will be available to it, Trunkline is confronted 
with a deficiency in gas supply some 12 years hence. And the ex- 
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aminer objected further to the inclusion of so-called “spot purchases” 
in Panhandle’s deliverability study on the grounds that they do not 
constitute “spot purchases” in the ordinary sense but are anticipated 
long-term contracts; and that the assumptions surrounding them are 
such as to remove any record basis for their inclusion. 

However, respecting this first objection, the record establishes the 
reasonable prospect that volumes of gas available to Trunkline in 
excess of its requirements during the first 12 years, as well as other sup- 
plies which may reasonably be expected to develop and become avail- 
able, will meet the company’s average daily requirements for at least 
another four years without any deficiency. 

We agree, however, that the company’s use of “‘spot purchase’ 
cycles” as a partial basis for its deliverability estimates is subject to 
serious criticism and we consider that in ordinary circumstances re- 
liance upon such a showing could well result in failure to meet the 
standards of section 7 (c).2 However, in the circumstances of this 
case we find that on balance, the requirements of public convenience 
and necessity are satisfied, and we are unable to conclude that the 
foregoing objection is such as to justify denial of the authorizations 
sought by Trunkline in this docket. 

Docket No. G-8665—Panhandle seeks a certificate of public con- 
venience and necessity in this docket for 16,000 horsepower in addi- 
tional compression at Montezuma, Zionsville, and Edgerton stations, 
costing about $3,714,000. The stated purpose of this additional com- 
pression is to permit Panhandle to increase deliveries to customers on 
the east end of the system, particularly on warm winter days and 
during the summer, so as to obtain maximum utilization of the in- 
creased volumes resulting from Trunkline’s expansion program. 

The evidence of record establishes that the requirements of public 
convenience and necessity are satisfied with respect to these facilities. 
We have hereinbefore determined in docket No. G-2433 that the stor- 
age service delivery of gas to East Ohio and Gas Storage should be 
authorized, and in docket No. G-2475 that the export delivery of gas 
to Canada should be authorized. There is a present need for the addi- 
tional horsepower facilities, or a great portion of them, to meet these 
sales. These considerations warrant the issuance of a certificate cov- 
ering the facilities. The element of financing has been considered 
heretofore in our discussion of docket No. G-2433. Panhandle’s pro- 
posed rates, assuming authorization of these facilities, are at a level 
at which its customers are willing to purchase gas from it and thus 
the facilities are economically feasible. On March 16, 1956, Panhandle 
filed an application for a temporary certificate for the facilities in- 


8 As pointed out earlier, the showing involves not anticipated spot purchases in the 
ordinary sense, but anticipated long-term contracts. 
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volved in this docket. In view of our finding that a certificate should 
issue herein, that application for a temporary certificate should be 
denied. 

Remaining Section 7 (a) Applicants—The foregoing disposes of 
all the dockets in these proceedings except those respecting the remain- 
ing seven section 7 (a) applicants, being the village of Franklin, II1.; 
cities of Hickman, Clinton, LaCenter, Bardwell, and Wickliffe, all 
in Ky.; and the Lake County Utility District of Tenn. As described 
earlier, pursuant to motions, the proceedings respecting 12 of the 19 
section 7 (a) applicants were severed for decision and decision was 
rendered thereon by our order issued May 18, 1956, 15 F. P. C. 1421. 

In that order, we set forth the criteria which must be met under sec- 
tion 7 (a) of the act to support an order directing the establishment 
of connections and the sale of natural gas such as requested here, and 
that discussion need not be repeated extensively. However, respecting 
the necessary showing of financial and economic feasibility, for pur- 
poses of this case, we followed the approach of the presiding exam- 
iner in his initial decision. Under that approach, with respect to 
financing by means of revenue bonds, we considered the debt service 
coverage ratio as a factor of considerable importance in evaluating 
financial and economic feasibility.? As regards projects to be supplied 
by the Panhandle system, we considered that, with a 30-year amortiza- 
tion schedule, with allotments of gas limited to the peak-day estimates 
in the third year of operation, and with reasonably reliable engineer- 
ing estimates, a minimum debt-service coverage of 1.5 is reasonable. 
As regards projects to be supplied by Trunkline, we considered that, 
with a 20-year amortization schedule, with allotments of gas limited 
to third-year peak-day estimates, and with reliable engineering esti- 
mates, the minimum debt-service coverage, if the projects are to be 
deemed economically feasible, should be 1.5. 

Tested against the criteria set forth in our order issued May 18, 
1956, the record discloses that the seven section 7 (a) applicants 
enumerated above have fallen short of making a showing which would 
justify an order directing Panhandle or Trunkline to establish con- 
nections and sell them gas. Applicants’ showings are defective pri- 
marily by reason of a failure to make an adequate showing of eco- 
nomic feasibility, which in turn is based largely on a lack of satisfac- 
tory engineering reports. The facts respecting the proposed projects 
of the individual applicants, which are set forth in the examiner’s 
decision, need not be detailed here. Nor need the particular objections 
to the applicants’ presentations, which are fully detailed in the 
examiner’s decision. 


* Various other factors to be considered are also set forth in that May 18, 1956, order. 





PANHANDLE EASTERN PIPE LINE CO., ET AL. 71 


However, the examiner concluded that respecting these section 7 (a) 
applicants (except village of Franklin), the circumstances of this 
case warrant giving them opportunity to make a further showing of 
the economic and financial feasibility of their projects; and his deci- 
sion provided for the conditioning of the certificate issued Trunkline 
on its reserving temporarily volumes of gas equivalent to the estimated 
third-year peak-day requirements of the applicant, pending further 
additional showing. And the decision further provided that appli- 
cants desiring such opportunity should so advise the Commission in 
writing. All seven of the section 7 (a) applicants, including the 
village of Franklin, have done so. We agree with the examiner as to 
the desirability of affording further opportunity not only to the six 
applicants enumerated by the examiner, but to the village of Franklin 
also. Our order will make provision for this. 

The Commission further finds: 

(1) Panhandle Eastern Pipe Line Co., a Delaware corporation 
having its principal office in Kansas City, Mo., is a “natural-gas com- 
pany” within the meaning of the Natural Gas Act, as the Commission 
has heretofore found. 

(2) Trunkline Gas Co., a Delaware corporation having its principal 
office in Houston, Tex., is a “natural-gas company” within the meaning 
of the Natural Gas Act, as the Commission has heretofore found. 

(3) The facilities involved in docket Nos. G—1705, G—2433, and 
G-8665, as hereinbefore more fully described, which Panhandle pro- 
poses to construct and operate or operate, and the facilities involved 
in docket No. G-8664, which Trunkline proposes to construct and 
operate, are to be used in the transportation of natural gas in interstate 
commerce or the sale in interstate commerce of natural gas for resale, 
and the construction and operation thereof as hereinafter ordered and 
conditioned are subject to the requirements of subsections (c) and (e) 
of section 7 of the Natural Gas Act. 

(4) The facilities referred to in paragraph (3) above are adequate 
to render the service which Panhandle and Trunkline propose and 
which applicants are hereinafter authorized to provide. 

(5) Panhandle and Trunkline are able and willing properly to do 
the acts and perform the services proposed and to conform to the 
provisions of the Natural Gas Act as amended, and the requirements, 
rules and rgulations of the Commission thereunder. 

(6) The construction, operation and sales for which Panhandle and 
Trunkline seek authorization in dockets Nos. G—1705, G-2433, G-8664, 
and G-8665, are required by the public convenience and necessity 
and certificates therefor should be issued as hereinafter ordered and 
conditioned. 
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(7) It is in the public interest that Panhandle continue to serve 
its resale customers with volumes of gas equal to the winter contract 
demands approved by the Commission in appendix A of its order of 
October 5, 1955, as corrected, during the winter months, unless modi- 
fied in accordance with the provisions of the Natural Gas Act, and 
the Commission’s rules and regulations; and that Panhandle serve, 
under the S-1 rate schedule, the volumes of storage gas which it 
proposes to sell to Michigan Gas Storage Co. and The East Ohio 
Gas Co., both existing customers of Panhandle. 

(8) Respecting the authorization described in paragraph (7) for 
service to East Ohio, Panhandle’s S-1 rate schedule is not presently 
applicable, on other than a temporary basis, to East Ohio. For the 
reasons set forth in our “order modifying and amending condition 
attached to certificate of public convenience and necessity and per- 
mitting filing of tariff sheets and service agreement,” issued in docket 
No. G-9189 on September 6, 1955, the public convenience and neces- 
sity require that the condition attached to the certificate of public 
convenience and necessity issued to Panhandle on May 4, 1950, in 
docket No. G-1317, 9 F. P. C. 721, 741, paragraph (N), and rate 
schedule S-1 of Panhandle’s F. P. C. gas tariff, original volume No. 1, 
prescribed by the Commission’s opinion No. 241 and accompanying 
order, 10 F. P. C. 185, as modified and amended by opinion No. 214-A 
and accompanying order, 10 F. P. C. 322, as further modified and 
amended by opinion No. 274 and accompanying order issued July 28, 
1954, should be further modified and amended so as to authorize Pan- 
handle to deliver to East Ohio natural gas pursuant to rate schedule 
S-1 of Panhandle’s F. P. C. gas tariff, original volume No. 1, not in 
excess of 6,000,000 M. c. f. of natural gas annually. 

(9) Trunkline should be authorized to sell and deliver to Pan- 
handle a maximum daily volume up to but not exceeding 375,000 
M. c. f., the same being the maximum daily design delivery capacity 
of its system as proposed, less the existing contract demands on Trunk- 
line other than those of Panhandle, and less such volumes as herein- 
after directed to be sold to others than Panhandle, and less any 
volumes reserved for applicants in the dockets referred to in finding 
(12), pending opportunity afforded them to make a further showing 
in support of their applications. 

(10) The provisions of our order issued April 22, 1953, in docket 
Nos. G-1813, G-1937, and G-2023, modifying and affirming as modi- 
fied the initial decision of the presiding examiner issued on February 
27, 1953, of which order we granted rehearing on June 19, 1953, should 
be affirmed to the extent the aforesaid order affirmed the Examiner’s 
decision (a) granting the application of Panhandle in docket No. 
G-1937 for authority to abandon and dispose of to Indiana Gas 
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certain facilities as set forth in paragraph (C) of the order in the 
examiner’s decision; and (b) issuing a certificate of public con- 
venience and necessity to Panhandle, as set forth in paragraph (F) of 
the order in the examiner’s decision, as conditioned by paragraph (G) 
of the said order. 

(11) The exportation of natural gas to Canada proposed by Pan- 
handle in docket No. G-2475, consisting of the sale and delivery of 
increased volumes of gas to its existing customer Union Gas Co. of 
Canada, Ltd., as described more fully in Panhandle’s application, is 
consistent with the public interest under section 3 of the act, as 
hereinafter ordered and conditioned. 

(12) It is in the public interest that the record be reopened to 
permit section 7 (a) applicants in docket Nos. G-8471, G-8526, 
G-8771, G-8888, G-8939, G-8962, and G-8963 to present further evi- 
dence in support of the economic and financial feasibility of their 
respective projects. 

(13) The public convenience and necessity require that the general 
terms and conditions set forth in paragraphs (a), (b), (c) (1), (c) 
(2), (c) (3), (c) (4), and (e) of section 157.20 of the Commission’s 
regulations under the Natural Gas Act (18 C. F. R. 157.20) should 
where pertinent attach to the certificates hereinafter issued to Pan- 
handle and Trunkline, and to the exercise of the rights granted 
thereunder. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the 
same is hereby issued in docket Nos. G-1705, G-2433, and G-—8665 
authorizing Panhandle Eastern Pipe Line Co. to construct and 
operate or operate facilities presently involved in said proceedings, 
hereinbefore described and described more fully in its applications as 
amended and supplemented, for the transportation and sale of natural 
gas as therein set forth, upon the terms and conditions of this order. 
In view of the foregoing, the application for a temporary certificate 
filed by Panhandle in docket No. G-8665 on March 16, 1956, should 
be and it is hereby denied. 

(B) As conditions attached to the exercise of the rights granted to 
Panhandle by paragraph (A) above: 

(i) Panhandle shall serve its resale customers with volumes of gas 
equal to the winter contract demands approved by the Commission 
in appendix A of its order of October 5, 1955, as corrected, during 
the winter months, unless modified in accordance with the provisions 
of the Natural Gas Act, and the Commission’s rules and regulations; 
and Panhandle shall serve, under the S—1 rate schedule, the volumes 
of storage gas which it proposes to sell to Michigan Gas Storage Co. 


and The East Ohio Gas Co. 
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(ii) The facilities being authorized shall not be used for the trans- 
portation or sale of natural gas to any new customer except upon 
specific authorization of the Commission. 

(C) A certificate of public convenience and necessity be and the 
same is hereby issued in docket No. G-8664 authorizing Trunkline 
Gas Co. to construct and operate the facilities involved in said pro- 
ceeding, hereinbefore described and more fully described in its appli- 
cation, for the transportation and sale of natural gas as therein set 
forth, upon the terms and conditions of this order. 

(D) As conditions attached to the exercise of the rights granted 
to Trunkline by paragraph (C) above: 

(i) Trunkline shall sell to Panhandle, under the applicable rate 
schedule, such volumes of gas as it transports in its system up to but 
not exceeding 375,000 M. c. f. per day, the same being the maximum 
daily design delivery capacity of its proposed system, less the existing 
authorized contract demands on Trunkline other than those of Pan- 
handle, and less such volumes as are hereinafter directed to be sold to 
others than Panhandle, and less any volumes reserved for the section 
7 (a) applicants referred to in paragraph (ii) following. 

(ii) Trunkline shall reserve from the delivery capacity of its gas 
system for the following section 7 (a) applicants, volumes of natural 
gas which shall not exceed the following, pending final order in the 
dockets involving said applicants : 


M.c. f. 
I i ia i odin Bisecicaininrt bens ainainiadians 1, 087 


City of Clinton, Ky 474 
City of LaCenter, Ky 

Ste a ok Scacchi pciditilctanndidegduses 459 
City of Wickliffe, Ky 

Lake County Utility District 

(E) As further conditions attached to the exercise of the rights 
granted under the certificates issued to Panhandle in paragraph (A) 
and Trunkline in paragraph (C) hereof : 

(i) The certificates issued in paragraphs (A) and (C) hereof shall 
be accepted in writing and under oath, by a responsible official of the 
respective applicants, within 30 days from the issuance of this order. 

(ii) Such of the facilities authorized in paragraphs (A) and (C) 
hereof as have not already been constructed and placed in operation 
under temporary authorization, shall be constructed and placed in 
actual operation within 6 months from the date of issuance of this 
order. 

(iii) The certificates issued herein are not transferable and shall 
be effective so long as the respective applicants continue the acts or 
operations hereby authorized in accordance with the provisions of the 
Natural Gas Act, and the applicable rules, regulations and orders of 
the Commission heretofore or hereafter issued. 
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(iv) The general terms and conditions set forth in paragraphs (a), 
(b), (c) (1), (c) (3), (c) (4), and (e) of section 157.20 of the Com- 
mission’s regulations under the Natural Gas Act, shall attach to the 
issuance of the certificates granted in paragraphs (A) and (C). 

(F) Rate schedule S-1 of Panhandle’s F. P. C. gas tariff, original 
volume No. 1; Paragraph (N) of the Commission’s order issued May 4, 
1950, In the Matters of Panhandle Eastern Pipe Line Co., et al., 
Docket No. G-1317, 9 F. P. C. 721, 741; Paragraph (A) of the Com- 
mission’s order issued June 13, 1951, and appendix A thereto, accom- 
panying the Commission’s opinion No. 214, 10 F. P. C. 185, 208-209, as 
modified and amended by order issued August 23, 1951, accompanying 
opinion No. 214-A, 10 F. P. C. 322, 326, as further modified and 
amended by the Commission’s order issued July 28, 1954 to accompany- 
ing opinion No. 274; should be further modified and amended to 
authorize Panhandle to sell and deliver to The East Ohio Gas Co. 
natural gas pursuant to rate schedule S-1 of Panhandle’s F. P. C. 
gas tariff, original volume No. 1, not in excess of 6,000,000 M. c. f. of 
natural gas annually; and Panhandle shall file such amended tariff 
sheets within 30 days of the issuance of this order. 

(G) The Commission’s order issued April 22, 1953, in docket Nos. 
G-1813, G—-1937, and G-2023, modifying and affirming as modified the 
initial decision of the presiding examiner issued on February 27, 1953, 
of which order we granted rehearing on June 19, 1953, be and it is 
hereby affirmed to the extent the aforesaid order affirmed the examiner’s 
decision (a) granting the application of Panhandle in docket No. 
G-1937 for authority to abandon and dispose of to Indiana Gas cer- 
tain facilities as set forth in paragraph (C) of the order in the 
examiner’s decision ; and (b) issuing a certificate of public convenience 
and necessity to Panhandle, as set forth in paragraph (F) of the order 
in the examiner’s decision, as conditioned by paragraph (G) of the 
said order. 

(H) Panhandle is hereby authorized, subject to the conditions speci- 
fied herein, to export natural gas from the United States into the 
Dominion of Canada for sale and delivery to its present customer 
Union Gas Co. of Canada, as hereinabove described and as more fully 
set forth in its application in docket No. G-2475. 

(I) The authorization to export natural gas granted under para- 
graph (H) hereof is subject to the following terms and conditions: 

(i) Panhandle shall make, keep, and preserve full and complete 
records with respect to the natural gas herein authorized to be ex- 
ported, and shall file with the Commission annual reports showing, by 
months, the quantities of gas exported during the preceding calendar 
year, together with the volumes exported on the peak day of each 
month and such other reports with respect to such exportation as the 
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Commission may deem necessary and in such form and manner as 
the Commission may prescribe. 

(ii) The authorization hereby granted may be modified from time 
to time or terminated, after opportunity for hearing, upon further 
order of the Commission, but in no event shall such authorization 
extend beyond termination of the Presidential permit relating to this 
authorization. 

(iii) This authorization to export natural gas to Canada shall not 
be transferred in any manner whatsoever, but such authorization 
shall continue in effect for a reasonable time in the event of involun- 
tary transfer of the facilities used thereunder by operation of law 
(including transfers to receivers, trustees, or purchasers under fore- 
closure or judicial sale) pending the making of an application for 
permanent authorization and decision thereon, provided notice is 
promptly given in writing to the Commission accompanied by a 
verified statement that the facts relating to sufficiency of supply, rates, 
and nature of use remain substantially the same as before the transfer. 

(iv) This authorization shall be effective only so long as Panhandle 
complies with the conditions of this order and continues the opera- 
tions hereby authorized in accordance with the Natural Gas Act and 
all pertinent rules, regulations, or orders heretofore or hereafter issued 
by the Commission. 

(v) Panhandle shall, within 30 days of the issuance of this order, 
file an application to amend the Presidential permit under which 
it is presently making existing export deliveries to Union Gas Co. of 
Canada, to conform to the authorizations herein granted. 

(J) The record in the proceedings involving village of Franklin, 
docket No. G-8471; city of Ilickman, Ky., docket No. G-8526; city 
of Clinton, Ky., docket No. G-8771; city of LaCenter, Ky., docket 
No. G-8888; city of Bardwell, Ky., docket No. G-8939; city of Wick- 
liffe, Ky., docket No. G--8962; and Lake County Utility District, in 
Tennessee, docket No. G-8963 is hereby reopened for the purpose of 
permitting these section 7 (2) applicants to present further evidence 
in support. of the economic and financial feasibility of their respective 
projects. 






Connor, Commissioner, dissenting : 

In this case, the examiner, among other things, would provide for 
the issuance of a certificate of public convenience and necessity to 
Panhandle Eastern Pipe Line Co. authorizing the enlargement of 10 
laterals on its system, on the condition that Panhandle take appro- 
priate action to eliminate the discrimination in service found to exist 
on another lateral, Panhandle’s Liberty lateral, with respect to two 
customers, Central West Utility Co. and Gas Service Co. The con- 
dition the examiner imposed would require Panhandle to deliver in- 














































PANHANDLE EASTERN PIPE LINE CO., ET AL. 77 


creased volumes of gas to Central West, which would be accomplished 
by certain additions and improvements on the Liberty lateral. The 
majority of the Commission has affirmed the issuance of the certificate. 
It has reversed the examiner’s action imposing the condition, without, 
however, determining that the discrimination found by the examiner 
does not exist. The majority has stricken down the condition on three 
grounds: (1) that the Commission lacks the authority under the 
Natural Gas Act to condition the certificate issued Panhandle to 
require the enlargement of the lateral even to eliminate discrimination ; 
(2) that Central West has not shown that the proposed project for the 
enlargement of the Liberty lateral whereby the discrimination would 
be eliminated is economically feasible; and (3) that the condition 
imposed is not a reasonable one, as section 7 (e) of the act requires. 
I am unable to agree with the majority on any of these three grounds, 
and accordingly must record my dissent to this aspect of the majority’s 
decision in these proceedings. 

As to the scope of the Commission’s authority to impose the condi- 
tion the examiner would require, it is clear that, under the Natural 
Gas Act, in issuing a certificate of public convenience and necessity 
to Panhandle covering the facilities to increase the capacity of the 
ten lateral pipelines, the Commission has the power and authority 
to prescribe conditions designed to eliminate and prevent undue pref- 
erence and prejudice, and unreasonable difference in service and facili- 
ties. Section 7 (e) of the act provides that a certificate can be issued 
only “if it is found * * * that the proposed service, sale, operation, 
construction, extension or acquisition * * * is or will be required by 
the present or future public convenience and necessity.” And section 
7 (e) of the act provides that— 

“The Commission shall have the power to attach to the issuance of the certifi- 
cate and to the exercise of the rights granted thereunder such reasonable terms 
and conditions as the public convenience and necessity require.” 

The above-quoted phrase “public convenience and necessity” is to be 
given a scope consistent with the purposes of the Natural Gas Act, 
cf. Interstate Commerce Commission v. Railway Labor Executives 
Ass’n, 315 U. S. 373, 376-377. The broad purpose of the act was to 
provide “an agency for regulating the wholesale distribution to public 
service companies of natural gas moving interstate,” JJlinois Natural 
Gas Co. v. Public Service Co., 314 U. S. 498, 506, and an important 
specific purpose was to prevent and to eliminate discrimination and 
prejudice, as evidenced by the very terms of the act. See sections 4 
and 5.1 However, under the act, these sections are not the only instru- 

1Section 4 (b) of the act forbids a natural-gas company from subjecting any person to 
any undue preference or disadvantage and prohibits the maintenance of any unreasonable 


difference in service, facilities, or in other respects. And section 5 (a) prescribes any un- 
reasonable, unduly discriminatory, or preferential rule, regulation, classification or practice. 


433966—57——-8 
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ments which the Commission may employ against discrimination. 
The standard of “public convenience and necessity” contained in 
section 7 is sufficiently broad to empower us in issuing a certificate to 
consider, among other factors, the element of discrimination and the 
extent to which an authorization would promote or discourage dis- 
criminatory practices. 

Thus it is clear that under these complementary provisions of the 
act, if the public convenience and necessity so requires—and the ex- 
aminer found that it does, a finding not challenged by the majority— 
the Commission has the power and authority to attach to the certifi- 
cate authorizations which Panhandle seeks the reasonable condition 
that Panhandle eliminate the undue preference and prejudice and 
unreasonable difference in service and facilities found to exist in respect 
to customers served by the Liberty lateral by affording increased vol- 
umes of gas to meet the requirements of customers on the Liberty 
lateral, and increasing the capacity of that lateral to that end. 

Authority to deny a certificate unless Panhandle acts to eliminate 
the discrimination is also contained in still another provision of section 
7 (e). Before a certificate may issue the Commission must find “that 
the applicant is * * * willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the act. * * *” 
Clearly, unless and until Panhandle eliminates the existing discrimi- 
nation, we cannot find that the company is willing to conform to the 
provisions of the act, and the certificate it seeks and which the majority 
grants should under the act be denied. 

In support of its position of a lack of Commission authority, the 
majority relies chiefly upon the construction placed on the act and 
particularly section 7 (a) thereof by the court in Panhandle Eastern 
Pipe Line Co. v. Federal Power Commission, 204 F. 2d 675. There 
the court reversed the Commission’s action directing Panhandle to 
eliminate discrimination by, in effect, increasing the capacity of its 
Liberty lateral. The court held that under section 7 (a), the Com- 
mission may not order the enlargement of a company’s transportation 
facilities, but that by that section, Congress meant to leave the ques- 
tion whether to employ additional capital in the enlargement of its 
pipeline facilities to the judgment of the company’s stockholders 
and directors. 

But there are several fundamental distinctions between that case, 
which was an allocation proceeding under section 5 (a), and this case, 
which involves a certificate proceeding under section 7 (c), which 
establish that this decision is not controlling here. First and fore- 
most, in passing upon whether to issue a certificate for proposed con- 
struction or operations under the act, we are controlled by considera- 
tions of “public convenience and necessity.” And in applying this 
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standard, the effect which a proposed authorization may have as re- 
gards discrimination—whether it may permit it, discourage it, or pre- 
vent it—is indisputably a factor which we must consider. This is true 
by virtue of the certificate provisions of the act and no other, even 
though other provisions of the act explicitly outlaw discrimination. It 
follows that if the public convenience and necessity require the author- 
ization of certain facilities, but only if the Commission also takes 
action designed to prevent discrimination which might come into 
being by reason of the authorization, or to eliminate discrimination 
which may already exist, we have the authority and duty to take such 
action as is reasonably related to these ends. And section 7 (c) by 
its provision quoted above respecting the imposition of conditions 
explicitly provides an appropriate means to the attainment of these 
ends. 

It is no answer to say that the court has held that the Commission 
has no authority under another provision of the act to require the 
enlargement of facilities because the decision whether or not to do so 
is one entrusted to management. The Commisison has the affirmative 
duty to authorize construction and operations subject to its jurisdic- 
tion and this it can do only when the public convenience and necessity 
require. And nowhere does the majority’s opinion face up to this 
fundamental and irrefutable fact. Thus, if management decides to 
build or operate facilities subject to Commission jurisdiction, it can 
do so only in conformity with the standards Congress has seen fit to 
enact, and requires the Commission to administer, which standards 
include the requirement of nondiscriminatory service. Only then 
is the company able and willing “to conform to the provisions of the 
act.” And the decision, it will be noted, remains that of management. 

Thus there is no real conflict between the certificate provisions of 
the act and the action the examiner undertook thereunder, and the 
proviso of section 7 (a), as interpreted by the Panhandle decision, as 
appears further from the following. In the Panhandle case, the 
Commission in effect mandatorily ordered the company to enlarge its 
facilities. Here, the examiner would not order Panhandle to enlarge 
the Liberty lateral. Instead, the exercise of the rights under the other 
authorizations granted would be conditioned upon the company’s en- 
larging the Liberty lateral, for only in that way will these other au- 
thorizations meet the requirements of public convenience and necessity. 
Thus any construction that Panhandle may undertake, or any con- 
struction it may already have undertaken under any temporary au- 
thorization, is on its own volition, for a certificate is wholly permissive 
and in no sense mandatory. The same is true of a certificate condi- 
tioned to require the elimination of discrimination; it would merely 
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withhold the authorization which Panhandle seeks unless and until 
the company affords nondiscriminatory service.’ 

Nor does the Panhandle case hold that the Commission is powerless 
to eliminate discrimination or that it may not put a natural-gas com- 
pany in the position of having to invest capital to eliminate discrimi- 
nation. The court there notes that “The Commission is empowered un- 
der section 5 (a) to eliminate such undue discrimination as this by 
directing * * * that the maximum amounts of gas to be delivered to 
the contracting customers [on the other laterals] shall be reduced to 
the extent necessary to distribute the full capacity of the pipeline 
system fairly among all of Panhandle’s customers” (204 F. 2d 675, 
679). Such an order reducing the maximum amounts of gas to be 
delivered to contracting customers would in effect require the invest- 
ment of capital by the company for the purpose of eliminating dis- 
crimination since it would require the company to use less than the full 
capacity of its pipeline system, thus restricting the return on capital 
already invested ; yet the court did not consider this a prohibited trans- 
gression on management’s prerogatives. No more is the condition the 
examiner proposes here. 

The foregoing is consistent with the interpretation the Commission 
has hitherto placed on the act’s provisions. See, e. g., /n re Northern 
Natural Gas Co., opinion No. 268, issued March 11, 1954, in docket 
No. G-2063. There, Northern sought authorization to construct and 
operate certain additions to its main-line facilities, and certain lateral 
lines to serve particular adjacent communities. The Commission, in 
issuing a certificate, imposed a condition that Northern construct 
lateral lines to serve numerous specified communities, including a 
number of lines other than those which Northern had sought to have 
certificated, and which would extend to communities other than those 
which Northern had proposed to serve. 

Furthermore, the act is a remedial measure and should be con- 
strued to facilitate the attainment of its fundamental objectives, one 
of which is the elimination of the discrimination. Even though it is 
possible to make arguments to the contrary, it is accordingly appro- 
priate that where the existing law reasonably supports the proposition 
that we have the power to take action of the kind herein outlined to 
eliminate discrimination, we proceed in reliance on and act in accord- 
ance with the interpretation that we have the power until it is estab- 
lished beyond reasonable doubt that the authority is denied to us. 

2 As said in Panhandle Eastcrn Pipe Line Co., Central West Utility Co., et al., docket 
Nos. G-1116, G—1616, et al., (examiner’s decision issued April 19, 1955, mimeo., p. 13, 
affirmed by Commission) : 

“* * * this Commission cannot in these proceedings compel the construction of addi- 
tional facilities by Panhandle. Whether the construction of such facilities should be made 


a condition of a certificate for other facilities, now or hereafter sought voluntarily by 
Panhandle, is another question.” 
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And in equity the burden of seeking review should be placed not on 
the victim of the discrimination, as the majority by its action does, 
but on the perpetrator thereof. 

As to the second ground the majority relies on, that the project for 
enabling the deliveries of increased volumes of gas on the Liberty 
laterals is not shown to be economically feasible, there is no warrant 
or justification for requiring the party wronged to establish the 
“economic feasibility” of a project to eliminate discrimination, on 
pain of having to continue to endure the discrimination if it does not 
make such a showing. Properly, the burden should be on the guilty 
party to eliminate the discrimination by such appropriate and effective 
means as it can devise and the act permits; and its failure to do so 
should not be reason for permitting it to continue its unlawful con- 
duct. A reasonable course, particularly where, as here, the finding of 
discrimination still subsists, would be to reopen the record and require 
such further showing as is necessary to establish an appropriate and 
effective project that would eliminate the discrimination. In any 
event, assuming that a project adequate to eliminate discrimination 
would not yield the utmost in revenues Panhandle might desire, it is 
familiar utility law that the obligation to render service may entail a 
somewhat lower return on a given sale without affording valid grounds 
for objection so long as confiscation of the company’s property does 
not result; and no claim of confiscation is made in this case. 

Finally, the majority’s conclusion that the condition the examiner 
would impose is not “reasonable,” is clearly a makeweight, and re- 
quires little discussion. It cannot be seriously contended that a condi- 
tion to a certificate, permitted by express statutory authorization, 
having the purpose of eliminating unlawful and prohibited conduct 
found to exist and still in existence, is anything but reasonable. For 
the foregoing reasons, I would affirm the provisions of the examiner’s 
order imposing the condition designed to eliminate the discrimination 
which exists on Panhandle’s Liberty lateral with respect to Central 
West Utility Co. and Gas Service Co. 
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In THE MATTERS OF 


ARGO OIL CORPORATION, BROWN AND WHEELER, CON- 
TINENTAL OIL COMPANY, FIDELITY OIL AND ROY- 
ALTY COMPANY, MOUND COMPANY, R. A. WELCH, LA 
GLORIA OIL AND GAS COMPANY, MAGNOLIA PETRO- 
LEUM COMPANY, THE OHIO OIL COMPANY, PHILLIPS 
DRILLING CORPORATION, IRENE SHEERIN, INDIVID- 
UALLY AND AS INDEPENDENT EXECUTRIX OF THE 
ESTATE OF JOHN J. SHEERIN, C. C. SMALL AND BIN- 
FORD ARNEY, TRUSTEES FOR TRUST “B” FOR JOHN 
JOSEPH SHEERIN, JR., JAMES LAWRENCE SHEERIN 
AND ROBERT MALCOLM SHEERIN, SUN OIL COMPANY 
AND WILTEX CORPORATION, G-6810; ARGO OIL COR- 
PORATION AND MAGNOLIA PETROLEUM COMPANY, 
G-6811; TEXAS ILLINOIS NATURAL GAS PIPELINE 
COMPANY v. ARGO OIL CORPORATION, ET AL., G-2951; 
TEXAS ILLINOIS NATURAL GAS PIPELINE COMPANY 

v. ARGO OIL CORPORATION AND MAGNOLIA PETRO- 

LEUM COMPANY, G-2950 






Upon Order to Show Cause* 
October 26, 1955 
Syllabus 


1. One who makes wholesales of natura! gas in interstate commerce, whether 





by pipeline company or not and whether occurring before, during or after 

qtransmission by an interstate pipeline company, is a “natural gas com- 
pany” subject to jurisdiction of the Commission within meaning of sec- 
tions 1 (b) and 2 (G) of Natural Gas Act. P. 612. 

2. Jurisdiction of the Commission under Natural Gas Act attaches when an in- 
dependent producer sells produced and gathered gas to an interstate pipe- 
line company for transpertation to some other state or states for resale 
there. LV. 613. 

». “Production and gathering” in section 1 (b) of Natural Gas Act does not 
include the flow of natural gas through a “processing” plant, or the trans- 
portation of residue gas from the discharge end of a processing plant for 

the sole purpose of selling and delivering it at the property line of such 

plant to a pipeline company for transportation and resale in interstate 

commerce. LT. 616, 

















*Initial decision became effective on January 25, 1956, by order of the Commission 
affirming, infra, p. 622. 


Rehearing denied by order of the Commission issued March 12, 1956. 
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4. Fact that production and gathering of gas must incidentally continue under 
a Commission order, does not constitute a regulation of “production or 
gathering” which would be prohibited by section 1 (b) of Natural Gas 
Act. P. 617. 

. While leases of gas lands are an essential part of production, the sale in in- 
terstate commerce of gas produced from leased land is not “production” 
under exemption in section 1 (b) of Natural Gas Act. P. 618. 

. Regardless of ownership or operation, delivery facilities, the sole purpose 
of which is to effect the sale and delivery of natural gas into interstate 
commerce for resale, are subject to jurisdiction of Commission within 
meaning of section 7 (b) of Natural Gas Act. P. 620. 

7. Section 7 (b) of Natural Gas Act prohibiting abandonment of facilities and 
service without Commission approval is applicable to respondents, re- 
gardless of whether or not such facilities and service have been certifi- 
cated under section 7 (c) of act. P. 621. 

. Failure of Commission to assert affirmatively its jurisdiction over them, until 
after the Phillips decision, does not in any way change the character of 
respondents as voluntarily existing natural-gas companies subject to all 
provisions of Natural Gas Act. P. 621. 

. Presiding examiner finds that respondent is a natural gas company within 
meaning of Natural Gas Act and should not terminate its contract with 
Texas Illinois without complying with section 7 (b) of the act. P. 622. 


Clarence H. Ross, Warren Spies, Carl McGowan, Joseph Mueller and Leon 
Jaworski for Texas Illinois Natural Gas Pipeline Co. 

John J. Cor and S. W. Blount for Argo Oil Corp. 

Ross Madole, Jack E. Earnest and John E. McClure for Magnolia Petroleum 
Co. 

John E. McClure for Brown and Wheeler. 

Roland Voight for Continental Oil Co. 

W. V. Ballew, Jr., for Fidelity Oil and Royalty Co., Mound Co. and R. A. 
Welch Estate. 

W. H. Everett for The Ohio Oil Co. 

Lucian L. Morrison for Phillips Drilling Corp. 

Binford Arney for Irene Sheerin, Individually and as independent executrix 
of the estate of John J. Sheerin, for C. C. Small and Binford Arney, Trustees, 
and for La Gloria Oil and Gas Co. 

J. W. Timmons, L. J. Hoffman, Martin A. Row and Robert E. May fo Sun 
Oil Co. 

Lambert McAllister, Francis J. Walsh and Mary E. Burke for the staff of the 
Federal Power Commission. 


KELLY, Presiding Examiner: The proceedings in docket Nos. G-6810 and 
G-6811 were instituted by the Commission by its show cause order of January 10, 
1955 which also consolidated these two dockets with docket Nos. G—2950 and 
G—2951, in which complaints were filed on September 22, 1954 by Texas Illinois Gas 
Pipeline Co. (Texas Illinois), for the purposes of hearing and receiving in these 
four consolidated dockets evidence material and relevant to the issues set forth 
specifically in said order. The duly ordered hearing of those issues was begun 
on March 14, 1955 and concluded March 24, 1955. 


THE PARTIES 


The complaint filed by Texas Illinois in docket No. G-2951 named as respond- 
ents: Argo Oil Corp. (Argo); Brown and Wheeler; Continental Oil Co.; 
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Fidelity Oil and Royalty Co.; Mound Co.; R. A. Welch; La Gloria Oil and Gas 
Co. (La Gloria); Magnolia Petroleum Co. (Magnolia); The Ohio Oil Co.; 
Phillips Drilling Corp.; Lrene Sheerin, Individually and as Independent Execu- 
trix of the Estate of John J. Sheerin, Deceased; C. C. Simall and Binford Arney, 
Trustees for Trust “B” for John Joseph Sheerin, Jr., James Lawrence Sheerin 
and Robert Malcolm Sheerin; Sun Oil Co.; and Wiltex Corp. The same pxrties 
are named as respondents in the proceeding instituted by the Commission in 
docket No. G-6810. Texas Illinois is a natural-gas company which operates an 
interstate pipeline transmission system in the states of Texas, Arkansas, 
Missouri and Illinois, subject to the jurisdiction of the Commission. The 
respondents in these two dockets are independent producers of natural gas 
from the La Gloria area of Jim Wells and Brooks Counties, Tex., who there 
make deliveries of gas to Texas Illinois under a contract of January 25. 1950, 
and who challenge in these proceedings the jurisdiction of the Commission over 
them. These respondents are referred to collectively herein as the “La Gloria 
operators.” 

The complaint of Texas Illinois in docket No. G-2050 names only Argo and 
Magnolia as respondents, and they are the only respondents in docket No. 
G-6811. Argo and Magnolia are independent producers of natural gas from 
the Clayton area of Live Oak and MeMullen Counties, Tex., and they there make 
deliveries of gas to Texas Lllinois under a contract of July 15, 1950, amended 
March 1, 1952. Argo and Magnolia, tegether with other independent producers 
in said area, not parties to these proceedings, are referred to herein collectively 
as the “Clayton operators.” 

By order of the Commission of March 11, 1955, Texas Lilinvis was permitted 
to intervene in docket Nos. G-6810 and G-6311, instituted by the show cause 
order. The Peoples Gas Light and Coke Co., Northern Indinna lublic Service 
Co., Northern Illinois Gas Co., Iowa Electric Light and Power Co., lowa Power 
and Light Co., city of Chicago, Iil., Central Illinois Electric and Gas Co., and 
Iowa-Illinois Gas and Electric Co., all of whom are customers of Texas Illinois, 
were perinitted by the same order to become interveners in all four of the 
consolidated dockets. The Llinois Commerce Commission filed a notice of 
intervention in the four consvlidated dockets. Transcontinental Gas Pipe Line 
Corp. (Transco), also the operator of an interstate pipeline transmission system 
receiving natural gas under contracts with the La Gloria operators at approxi- 
mately the sume point as Texas Illinois, was granted intervention by the same 
order in docket Nos. G-2951 and G-6810. The granting of these interventions, 
some of which were opposed by the respondents, in no way changes the issues 
prescribed for hearing und decision in the Commission’s show cause order. 

Initial briefs were permitted to be filed by May 16, 1955 and reply briefs by 
June 6, 1955. Initial and reply briefs were filed by the respondents, Texas 
Illinois and Commission staff counsel. An initial brief was filed by L[llinois 
Commerce Commission. A separate brief was filed in each instance by Sun 
Vil Co. (Sun briefs), but all of the other respondents filed joint briefs (Joiut 
briefs). 







tHE ISSUES 





The primary purpose of each of the two complaints of Texas Illinois is the 
invocation in its behalf of the authority and powers of the Commission under 
the Natural Gas Act to prevent the termination of the aforesaid gas sales con- 
tracts between Texas Illinois and each of the respondents severally, under the 
so-called “escape” provisions thereof. The complaints aver that each respond- 
ent has served upon Texas Illinvis a notice of termination of said contracts, and 
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copies of all such notices are exhibits to the complaints. The chief position 
taken by the complainant, stated briefly, is that said “escape” provisions in said 
contracts are null and void because in violation of the Natural Gas Act, to the 
provisions of which all of the respondents are subject by virtue of being natural- 
gas companies within the meaning of said act. The respondents have pleaded to 
said complaints, claiming the validity of the “escape” provisions of said contracts 
and challenging the jurisdiction of the Commission to entertain the complaints. 
In its show cause order the Commission deferred action upon motions filed by 
certain respondents to dismiss the complaints, until after full consideration on 
the merits of the issues involved in these consolidated proceedings. The issues 
made by these complaints and the responsive pleadings thereto are not as such 
presented for decision at this time because of the limitation of the issues by the 
Commission to those specified in its show cause order. 

There is no denial that each respondent has served upon Texas Illinois a 
notice of termination of the contract covering the sales of gas by them from the 
La Gloria area, nor that Argo and Magnolia have served similar notices in rela- 
tion to the contracts covering the sales of gas to Texas Illinois from the Clayton 
area. The respondents strongly deny, however, that the Commission has any 
jurisdiction under the Natural Gas Act or any other law to prevent such con- 
tract termination. Magnolia and The Ohio Oil Co. have filed no applications 
for certificates or rate schedules with the Commission covering these sales to 
Texas Illinois. The other respondents have done so, but under protest, assert- 
ing that such filing was made under the compulsion of Commission orders No. 
174-A and No. 174-B (18 C. F. R. 154.91-154.102). Said notices of termination 
of the contracts advised that, pending a final determination of the validity of 
order No. 174-A, in effect at that time, the respondents were agreeable to 
continuing deliveries of gas to Texas Illinois under the provisions of the con- 
tracts as to the manner of delivery, price and amount. Such deliveries are still 
being so made. The determination of the question of the jurisdiction of the Com- 
mission to prevent said contract termination is made in disposing of the issues 
specified in the show cause order. 

After pointing out therein that the respondents might be natural-gas companies 
within the meaning of the Natural Gas Act and that their proposed termination 
of their gas sales contracts with Texas Lllinois, or the curtailment of deliveries 
thereunder, might be in violation of the act, the Commission found in said show 
cause order that it was necessary and appropriate in the public interest and 
for the purpose of carrying out the provisions of the act, particularly sections 
4 (d), 7 (b), 14, 15 and 16 thereof, that the proceedings in docket Nos. G-6810 
and G-6811 be instituted and consolidated with the complaint cases filed by Texas 
Illinois. The order required that the respondents, as sellers of natural gas to 
Texas Illinois under either the “La Gloria area contract” or the “Clayton area 
contract,” “jointly or severally, show cause, if any there be, at the hearing” 
therein ordered: 

(1) why each of them shall not be determined to be a natural-gas company 
within the meaning of that term as used in the Natural Gas Act; 

(2) why each of them should not be required forthwith to comply with 
section 7 (b) of that act before abandoning any sales or service under the 
gas purchase contracts with Texas Illinois; and 

(3) why each of them should not be directed to sell and deliver its pro 
rata volume of natural gas to Texas Illinois which, with the pro rata 
volumes of all other sellers, will aggregate the volumes of natural gas 
respectively specified in said contracts between them and Texas Illinois. 
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Responsive pleadings were filed by respondents which denied that any of 
them were natural-gas companies within the meaning of the act, that any of them 
were subject to the provisions of section 7 (b) or any other provisions of the 
act, and that the Commission had any authority under the act to prevent the 
termination of said contracts with Texas Illinois or to compel the deliveries 
of naural gas called for thereunder. Many statements of fact and conclusions 
of law are asserted by the respondents in these pleadings, the effect of all of 
which is to support the aforesaid denials and to challenge the jurisdiction of 
the Commission to regulate in any way their natural-gas businesses. 

Motions to dismiss the show cause order were included in the responsive 
pleadings of some of the respondents. The principal ground of such motions 
was that the issuance of the show cause order violated the orders issued by 
the United States Court of Appeals of the Fifth Circuit staying the Commission's 
order No. 174-A. The motions contended also that all of the matters to come 
before the Commission under the show cause order were already before the 
Court in said proceedings in the Fifth Cireuit. All of these motions were denied 
by the Commission in its order of March 22, 1955, wherein it was pointed out that 
the Commission had shown in the show cause order itself that the action taken 
thereby was under the provisions of the act and in no way related to the regula- 
tions prescribed in its order No, 174-A, the subject of controversy before the 
lifth Circuit. 

The manner of proceeding with the introduction of evidence was prescribed 
by the show cause order. The one variance therefrom permitted by the presid- 
ing examiner was that all evidence pertaining to the LaGloria area was first 
received from all parties, followed by the presentation of evidence pertaining 
to the Clayton area. The respondents proceeded first with the introduction of 
evidence with regard to both of said areas. In each case there followed the 
presentation of evidence by Texas Illinois. Cross-examination was had in the 
usual course. No evidence was presented by the Commission staff but staff 
counsel actively participated in the entire hearing, contending, with Texas IIli- 
nois, that all of the respondents are natural-gas companies subject to all the 
provisions of the act. No evidence was offered by any other interveners. 

The evidence received was limited to such as was relevant and material to 
the three issues prescribed by the show cause order which are set forth above. 
Said order prohibited the presentation at the hearing scheduled therein of 
evidence respecting the alleged curtailment of deliveries of gas to Texas Illinois 
under the “La Gloria area contracts”, deferring the presentation thereof to a 
hearing to be scheduled by subsequent order of the Commission. 


THE FACTS IN EVIDENCE 


Both the testimony and the documentary evidence in the record contain a 
considerable mass of details which are not helpful im deciding the issues here 
and which, therefore, are not discussed herein. The only need here is to de- 
scribe, without detail, the manner of operation of the natural-gas businesses of 
the respondents, as shown by the evidence, upon the basis of which the issues 
here presented are decided. The parties state only such essential facts in their 
briefs and give relatively few details. 

As already pointed out, all of the respondents sell natural gas to Texas Illinois 
from the La Gloria area, while only Argo and Magnolia make sales to it from 
the Cayton area. The operation of the businesses of the respondents in the La 
Gloria area and in the Clayton area are discussed separately hereinafter. There 
are instances among the respondents where their predecessors in ownership and 
interest actually entered into the existing contracts here involved, to the rights 
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and obligations under which such respondents have succeeded, but it is not 
deemed necessary to discuss such successions herein. This is also true of the 
processors of the natural gas in both the La Gloria area and the Clayton area. 

Texas Illinois is a natural-gas company subject to the jurisdiction of the Com- 
mission. It operates an interstate pipeline transmission system by means of 
which it transports the natural gas sold to it by the respondents from points in 
the La Gloria area and Clayton area of Texas to points in Illinois and adja- 
cent states where it is resold for public consumption. The operation of this 
pipeline by Texas Illinois has been duly certificated by the Commission. 

The respondents represent themselves, in both their processing contracts and 
their gas sales contracts here involved, to be the owners of leases or interests 
therein in certain tracts and units, with each having the right to sell its share 
of the gas produced therefrom. Natural gas is being produced from such tracts 
and units operated by the respondents, from which extractable products and 
impurities are taken, after which the residue gas is sold and delivered to inter- 
state pipeline transmission companies. The respondents are not shown by any 
evidence to be affiliated with any interstate pipeline company and they are, there- 
fore, “independent” producers of the natural gas which is so sold and delivered. 
The manner in which the respondent independent producers operate the other 
phases of their natural-gas businesses following production may largely be 
determined from the provisions of the gas processing contracts and the gas sales 
contracts covering the gas produced from their properties. .However, only 
such provisions of said contracts as may be pertinent and relevant to the issues 
laid down in the Commission’s show cause order are here considered. The dis- 
cussion of these contracts herein is limited to such pertinent and relevant 
provisions. 

The severally executed gas sales contracts of January 25, 1950 covering the 
La Gloria area, and those of July 15, 1950, covering the Clayton area, all con- 
tain “escape” provisions which read in pertinent part as follows: 

In the event, at any time during the continuance of this contract, any court 
or regulatory body having lawful jurisdiction shall by valid order reduce 
the price to be paid sellers as provided herein, or shall enter a valid order 
having that practical effect, or in the event during the continuance of this 
contract the Federal Power Commission, or any regulatory body successor 
to its functions, shall be valid order impose regulation upon sellers in respect 
to the production, gathering, processing, and sale of gas by sellers under 
the provisions of this contract, then sellers shall have the right at any time 
within 60 days thereafter to terminate this contract by giving 30 days’ 
written notice to the other party; * * *. 

As hereinbefore shown, notices of termination of said gas sales contracts have 
been served upon Texas Illinois by all of the respondents as to the La Gloria area, 
and by Argo and Magnolia as to the Clayton area. Such notices recite the issu- 
ance by the Commission of order No. 174-A and state that such order imposes reg- 
ulation upon them with respect to their operations under the aforesaid contracts. 

The La Gloria area.—It should be kept in mind in considering the facts con- 
cerning the La Gloria area that the La Gloria Oil and Gas Co. (La Gloria) oc- 
cupies the dual position of producer and processor of natural gas. As a pro- 
ducer it is one of the La Gloria operators, but as the processor under contract 
with them its position here is, of course, different from theirs. There were 
two predecessors in interest to La Gloria and the use of the name anywhere here- 
inafter may indicate one of such predecessors as well as the above named re- 
spondent, depending upon whether the facts discussed occurred prior to “early 
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1954” when the presently existing Delaware corporation by the above name 
came into existence. 

The first exploitation of the natural-gas leases of the La Gloria operators was 
through the execution of processing agreements with La Gloria. The first of 
these was entered into on June 4, 1940 between La Gloria and the operators of 
the “La Gloria unit” in the La Gloria area. The second of such agreements was 
entered into on June 16, 1941 between La Gloria and the operators of the “South 
La Gloria unit” in the same area. The operators of the La Gloria unit are 
obligated under the provisions of their aforesaid contracts to deliver at the 
wells to La Gloria for processing 150 million cubic feet of natural gas per day, 
and the operators of the South La Gloria unit have the contractual obligation 
so to deliver 54 million cubic feet per day. Eighty-five percent of all the gas 
reaching the La Gloria plant for processing from the La Gloria area comes from 
these two units, and the producers of the other fifteen percent thereof have 
processing agreements with La Gloria similar to those identified by date above. 
All of the La Gloria operators are not parties to these proceedings, and all of 
the natural gas reaching the La Gloria plant for processing does not come from 
the La Gloria area. Gas produced from other area, in which gas rights are 
owned by La Gloria and others, is likewise processed and the residue gas re- 
maining is disposed of at the La Gloria plant, but this gas is not here involved. 
The processing agreement between La Gloria and the operators of the La Gloria 
unit of June 4, 1940 required the construction and operation by La Gloria of a 
processing plant of sufficient capacity to process the daily quantity of natural 
gas therein agreed upon; and the capacity of the plant has been expanded to 
handle additional quantities under subsequent contracts. The total capacity of 
the plant, now owned and operated by La Gloria in Jim Wells County, Tex., is 
about 300 million cubic feet of natural gas per day of twenty-four hours, in- 
cluding the facilities for processing casinghead gas which are operated separately 
from the high-pressure facilities used in handling the La Gloria area gas and 
are not here involved. 

These processing agreements refer to the relationship of the producer and 
processor as that of “vendor and vendee”. By these agreements there are con- 
veyed to La Gloria “all natural gasoline, condensate and other products con- 
tained in all gas to be produced” from the lands under lease to the La Gloria 
operators during the full terms of the leases and any extensions thereof. There 
is specified therein the total number of cubic feet of natural gas to be produced 
from the area specified and delivered daily to La Gloria for the removal there- 
from of the liquid hydrocarbons so sold to it. The producers have the right 
to designate and fix the amount of gas to be delivered daily from any well or 
wells to which the gathering lines are attached. There being on the date of 
these contracts no existing agreements for the sale of the residue gas remaining 
after the extraction of the liquid hydrocarbons, it was provided that it would 
be returned to the possession of the La Gloria operators by means of pipelines 
and injection into input wells at sites selected by them. It is made entirely 
clear by the processing agreements that the ownership of the gas, as distin- 
guished from the extractable products therein, is to remain in the La Gloria 
operators, subject only to the right of La Gloria to use such quantities thereof 
as may be necessary for its plant operations. The right of the operators to sell 
the residue gas, remaining after the completion of processing, is likewise made 
clear. All handling of the gas from the wellheads of the production wells to the 
wellheads of the injection wells is the responsibility of La Gloria. All facilities 
for such handling are owned and operated by La Gloria. 
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Fulfilling its obligation under the processing agreements with the La Gloria 
operators and others, La Gloria presently owns and operates a “gathering sys- 
tem” which consists of more than 100 miles of pipelines which bring natural gas 
from the producing wells to its plant for processing. There are approximately 
63 miles in the “high pressure gathering system” which brings natural gas from 
the La Gloria area and elsewhere. There are about 42 miles in the “casinghead 
low pressure gathering system.” ‘The entire gathering system brings gas from 
“about” 85 wells, of which “about” 58 are located in the La Gloria area. The 
gas gathered through the “casinghead low pressure system” is processed sepa- 
rately from the high pressure gas and is not here involved. 

All of the natural gas produced from the 58 wells in the La Gloria area, to- 
gether with all gas produced by La Gloria and others and brought to the La 
Gloria plant through the high pressure gathering system, becomes a single com- 
mingled stream as it enters the facilities through which it flows during the 
precess of extracting the liquid hydrocarbons. The gas is metered at each of 
the wells as it enters the gathering facilities and a sample thereof is there taken 
so that its composition may be determined by scientific tests. Meters are set 
up also at other points of flow, and at the injection wells. Thus, reasonably 
accurate calculations are made by agreed accounting methods of the respective 
interests of the various owners of the 58 wells in the La Gloria area in both the 
products extracted and in the residue gas. The La Gloria operators have a 50 
percent interest in the products extracted from their gas under the processing 
agreements. They have undivided interests in the commingled stream of their 
residue gas in proportions agreed upon among themselves upon the basis of the 
respective holdings of each and the available gas of each. 

La Gloria has the contractual obligation to return all residue gas to input 
wells, the sites of which are selected by the La Gloria operators. In meeting 
this obligation it has constructed the necessary “return lines” to these wells. 
The only input wells presently being used are in the La Gloria unit and the 
South La Gloria unit. By the processing agreements, all residue gas from the 
La Gloria plant may be injected into these input wells, provided that producers 
outside of the participating area share in the operating and maintenance 
expenses of the input wells. La Gloria receives monthly instructions from the 
La Gloria operators as to what part of their residue gas is to be sold and what 
part is to be returned to the input wells, they having the right under the 
processing agreements to make this determination. 

At the beginning of the operation of the La Gloria processing plant all residue 
gas was returned to the input wells, and all residue gas owned by the La Gloria 
operators was so returned until deliveries of gas were made under the sales 
contracts with Transco and Texas Illinois. Prior to such sales the only residue 
gas sold at the plant was to Celanese Corp. of America (Celanese) at its plant in 
Nueces County, Tex., about 30 miles away, under contracts of February 18, 1944 
and September 8, 1944 with La Gloria. By agreement of December 12, 1944, 
Magnolia sold to La Gloria the natural gas to be produced from two leases held 
by it in Jim Wells County, Tex., and this gas constitutes about 25 percent of the 
residue gas presently sold to Celanese under said contracts, the balance being 
produced by La Gloria and others. The gas sold to Celanese is all casinghead 
gas which is gathered and processed by La Gloria through separate facilities, and 
it is not commingled with any gas committed by contract to Transco or Texas 
Illinois. None of the gas going to Celanese is here involved. 

The first gas sales contracts made by the La Gloria operators were with 
Transco and they were dated September 12, 1947, to which there are amendmen 
of May 31, 1949 and February 21, 1951. As amended the contracts call for the 
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sale from the dedicated area of 81 million cubic feet per day at an absolute 
pressure of 14.65 pounds per square inch adjusted. They recite that the gas 
sold under them is to be transported and resold in states other than Texas. 
These contracts are severally executed by the respondents. They permit the 
processing of gas prior to delivery but provide that the residue gas must be of a 
specified quality. The term thereof is for 20 years from January 1, 1949. The 
respondents are given the right thereunder to sell to others from the total gas 
reserves underlying the dedicated lands and leases, natural gas which is surplus 
to the needs for contract fulfillment. It was from such surplus gas that the 
respondents coutracted to make sales to Texas Illinois. 

The contracts executed severally by the respondents for the sale of natural 
gas to Texas Illinois are dated January 25, 1950. They recite that the gas sold 
under them is to be transported by Texas Illinois to states other than Texas for 
resale for public consumption. They state that the gas for delivery thereunder 
will be from a single stream of gas, in which each seller’s gas has been com- 
i mingled, and that the respective interests of the sellers in the stream may vary 
t from time to time. While the sellers reserve the right to determine their 
r pro-rata participation in the delivery of gas, each is obligated “to deliver all gas 
e from time to time available to him in respect to his ownership of any portion of 
the gas reserves to the extent necessary to deliver the total volumes provided 
0 for.” Subject to all provisions thereof, the contracts provide that Texas Illinois 
1s “agrees to purchase and each seller agrees to sell its pro-rata part of 85 million 


ir cubic feet of gas per day averaged over each accounting year.” While a smaller 
he amount than that above is being delivered at the present time, such curtailment 
is not for consideration now under the Commission’s show cause order. 

ut Reserves of natural gas in the La Gloria area are dedicated to the performance 
ng of the contract with Texas Illinvis subject to certain reservations, including the 
1s. right to terminate the contract in the manner now being attempted by the 
he respondents. The right is reserved to deliver to others from these reserves of 
the natural gas 91 million cubic feet per day, which quantity includes the gas 
ers contracted to be delivered to Transco as shown herein. Reservation is also 
nee made of the right to extract liquid hydrocarbons from the gas produced, but 
the without lowering the quality of the gas beiow that specified in the contract. As 
hat in the Transco contracts, the respondents reserve in the Texas Illinois contracts 
the the right to sell gas surplus to the needs to fulfill the existing sales contracts. 

It is apparent from certain provisions of the processing agreements that the 
due sale of residue gas was contemplated at the time of their execution by the La 
oria Gloria operators. Residue gas is defined therein as “that gas which has passed 
sales through” the processing plant. The processing is required to be performed so 
idue as to produce residue gas of a specified quality with respect to its content. Under 
nt in the heading “gas sales”, it is provided that the La Gloria operators “shall bear 
1944 all the necessary expense of making appropriate connections to take the residue 
1944, gas at the discharge end” of the plant. Pursuant only to this provision and oral 


held arrangements, La Gloria constructed such appropriate connections at the expense 
f the of all who would use them in the sale and delivery of residue gas to Transco and 
being Texas Illinois. The expense was borne in proportion to the respective interests 
chead of the sellers in the commingled stream of residue gas delivered by means of 
s,and| these facilities. 
Texas These delivery facilities extend from the discharge end of the processing 
plant to the plant property line where the gas is received in the facilities of 
» with} Transco and Texas Illinois. The plant property line is the agreed point of 
iment§ delivery under the sales contracts. The residue gas which La Gloria is directed 
by the owners thereof to deliver to the pipelines, leaves the discharge end of the 
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plant and enters dehydrating facilities for the reduction of the water content. 
For such dehydration La Gloria receives one-fourth cent per thousand cubic 
feet of gas from the owners thereof. From the dehydration facilities the 
residue gas flows through a single pipe to the three separate meter runs through 
which the gas flows and is metered before delivery at the plant property line. 
Through one meter run passes the gas sold by the La Gloria operators to Transco ; 
through a second is delivered their gas to Texas Illinois; and through the third 
moves the gas sold to Texas Illinois under a separate contract with La Gloria. 
There is proper equipment on each meter run for the regulation of the quantities 
of gas delivered through each, and that equipment likewise controls the pressure 
on the dehydrating facilities for their proper operation. The three meters 
serve as check meters upon the meters of Transco and Texas Illinois from which 
the billings are made for the purchased gas. 

There is a county road between the La Gloria plant property line and the 
meter station owned and operated by Texas Illinois. The two pipelines into 
which flow the streams of residue gas sold respectively by La Gloria and the 
La Gloria operators, pass under this road from the points of delivery into the 
meter station property of Texas Illinois. The two streams of gas there enter 
scrubbers for the removal of any remaining liquids, from which they flow to 
the two meters and thereafter to the 26-inch interstate transmission pipeline 
of Texas Illinois. The similar meter station facilities of Transco are likewise 
located across this county road from the La Gloria plant. 

The Clayton area.—The Clayton operators severally executed gas sales con- 
tracts with Texas Illinois dated July 15, 1950, which were amended as of 
March 1, 1952. By the amended contracts each seller “agrees to sell its pro rata 
part of 33 million cubic feet of gas per day averaged over each accounting 
year.” The term of the contract is for 20 years from April 1, 1952. Acreage 
in the Clayton area is dedicated to the performance of the contract, subject to 
certain reservations, including the provision for the termination of the contract 
in the manner now attempted by Argo and Magnolia. The contracts permit the 
extraction of the liquetiable hydrocarbons from the natural gas, but upon the 
condition that the gas shall not thereby be reduced in quality below that specified. 
It is recited in the contracts that Texas Lllinois operates a natural gas trans- 
portation system from Texas to Illinois. 

Deliveries were first made under these contracts on April 1, 1952. They were 
made through facilities owned entirely by the Clayton operators and operated 
for them by Magnolia under an agreement of October 1, 1951. There were 
gathering facilities which transported the gas from the wells through two main 
pipelines to the point where were installed facilities for the preparation of the 
gas to meet the requirements as to its content specified in the sales contracts. 
These preparation facilities consisted of heaters, separators, a dehydration 
unit, meters and meter runs, with all pipes and equipment necessary to trans- 
port and regulate the flow of the gas from the heaters to the point of delivery 
to Texas Illinois. All of these facilities are located upon land owned by the 
Clayton operators which adjoins the land upon which is located the meter 
station of Texas Illinois. The dividing property line is the point of delivery 
under the sales contract. 

There is in effect a processing agreement between the Clayton operators and 
the Goliad Corp. (Goliad) whose property adjoins the land upon which are 
located the facilities just described above. This agreement is dated January 5, 
1953 and requires Goliad to construct a plant “with a sufficient absorber capacity 
to process sufficient gas to deliver a maximum of fifty million * * * cubic feet 
of residue gas per day’ from the property of the Clayton operators. Goliad 
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began operation of its plant on December 20, 1953 and has since made deliveries 
of residue gas to Texas Illinois “for the account of” the Clayton operators, 
after extraction of liquefiable hydrocarbons. The gas is delivered to Goliad 
for processing at a point between the separators and the dehydration unit 
described above as the property of the Clayton operators. At this point begins 
the custody of the gas by Goliad which does not end until it makes delivery of 
the residue gas to Texas Illinois, as it is required by the contract to do. The 
delivery of the residue gas is made by Goliad through pipes running from the 
processing equipment to the dehydration unit which with all other facilities 
downstream therefrom to the point of delivery to Texas Illinois, were originally 
constructed by the Clayton operators. The heaters, separators and connecting 
pipes and equipment which are upstream from the point of delivery to Goliad, 
are still operated by the Clayton operators. 

It is provided in the processing agreement that the Clayton operators will 
“supply processor with the equipment necessary to dehydrate Clayton gas” to 
contract specifications and that Goliad will operate equipment at actual cost not 
to exceed one-eighth cent per one thousand cubic feet of the gas of the Clayton 
operators so dehydrated. By a separate bill of sale the dehydration equipment 
which was installed by the Clayton operators, was conveyed to Goliad, but upon 
the condition that title thereto would revert to the Clayton operators upon the 
termination of the processing agreement. This agreement states that the 
“processor agrees to install, maintain and operate the meters and collateral 
equipment necessary” to measure the residue gas delivered to Texas Illinois, on 
behalf of the Clayton operators, but “at the processor’s own cost and expense.” 
Title to “such metering station and the equipment therein” is to remain in 
Goliad. These metering facilities and other pipe and equipment downstream 
from the aforesaid dehydration unit were, of course, installed, maintained and 
operated on behalf of the Clayton operators until December 20, 1953 when Goliad 
started operating its processing plant and all facilities downstream therefrom 
to the point of delivery of the residue gas to Texas Illinois. No conveyance of 
these facilities other than the dehydration unit has been made to Goliad. How- 
ever, there is testimony in the record to the effect that Argo and Magnolia, as 
Clayton operators, claim no interest in any facilities which are downstream 
from the point of delivery of their gas to Goliad for processing. 

The processing agreement permits Goliad to commingle residue gas owned by 
others with the residue gas of the Clayton operators for the purpose of deliver- 
ing it to Texas Illinois. One other company delivers gas to Goliad for process- 
ing and delivery thereafter to Texas Illinois, but this gas is not here involved. 


THE FIRST ISSUE 


Under the Commission's show cause order the first issue for decision is whether 
each of the respondents should be determined to be a natural-cas company within 
the meaning of the Natural Gas Act (ict). In the sense of the opinion of the 
Supreme Court in Phillips Petroleum Company v. Wisconsin, 347 U. S. 672, each 
respondent is inescapably a natural-gus company. 

All of the respondents ure “independent” natural-gas producers in that they 
do not engage in the transmission of gas from the producing fields to consumer 
markets and are not affiliated with any interstate natural-gas pipeline company. 
Prior to the date of the Phillips decision, June 7, 1954, the Federal Power Com- 
mission did not assert its jurisdiction over such independent producers who sold 
gas to interstate pipeline companies for resale in interstate commerce, as do the 
respondents, upon the theory that they were within the “production or gather- 
ing” exemption of section 1 (b) of the act or that at least their sales to such 
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pipelines were exempt incidents of production and gathering.” The Supreme 
Court held in the Phillips case that this position of the Commission was without 
adequate basis in law. 

The opinion in the Phillips case states “we believe that the legislative history 
indicates a congressional intent to give the Commission jurisdiction over the 
rates of all wholesales of natural gas in interstate commerce, whether by a pipe- 
line company or not and whether occurring before, during or after transmission 
by an interstate pipeline company,” and that “we are satisfied that the Congress 
sought to regulate wholesales of natural gas occurring at both ends of the inter- 
state transmission systems.” This language is completely devoid of ambiguity 
and it means certainly that the Commission has statutory authority to regulate 
the rates of all sales of natural gas by anyone to an interstate pipeline trans- 
mission company for resale in interstate commerce. And the decision clearly 
holds that one who makes such wholesales of natural gas is a “natural-gas 
company” subject to the jurisdiction of the Commission within the meaning of 
sections 1 (b) and 2 (6) of the act. 

There are in evidence the gas sales contracts between Texas Illinois and the 
respondents severally. The evidence shows that deliveries of gas have been 
made in compliance with these contracts and are still being made from both the 
La Gloria area and the Clayton aren. These contracts themselves show the 
character of Texas Illinois as an interstate pipeline transmission company, 
transporting and selling natural gas for resale subject to the jurisdiction of the 
Comnission. Thus, it must be found that the respondents have been and are 
making wholesales of natural gas in interstate commerce. It is further found 
that the respondents are, therefore, “natural-gas compinies” subject to the 
jurisdiction of the Commission within the meaning of the act. 

The respondents emphatically deny that any of them are natural gas com- 
panies within the meaning of the act. They contend that they could not be 
such because of the exemption in section 1 (b) of the act of “production or 
gathering.” In contesting the asserted jurisdiction of the Commission under 
section 7 (b) to prevent their termination of the contracts with Texas Illinois, 
the respondents also invoke the “production or gathering” exemption. What 
part of the respondents’ natural-gas business may be “production or gathering” 
within the meaning of the act must, therefore, be determined. 

Obviously for the purpose of emphasis, the respondents repeatedly assert in 
their briefs that the Commission has no jurisdiction over “production and 
gathering,” nor over the facilities used in “production and gathering.’ With 
this there can be no disagreement because the act specifically exempts “pro- 
duction or gathering of natural gas” from such jurisdiction. However, there 
is complete disagreement with the respondents’ views as to what constitutes 
“production or gathering.” Their position is that everything done by them in 
their natural-gas businesses is covered by this exemption. In the /’hillips case 
the Supreme Court was confronted with testimony “to the effect that the meaning 
of ‘gathering’ commonly accepted in the natural-gas industry comprehends the 


2Section 1 (b) reads: The provisions of this act shall apply to the transportation of 
natural gas in interstate commerce, to the sale in interstate commerce of natural gas for 
resale for ultimate public consumption for domestic, commercial, industrial, or any other 
use, and to natural-gas companies engaged in such transportation or sale, but shall not 
apply to any other transportation or sale of natural gas or to the local distribution of 
natural gas or to the facilities used for such distribution or to the production or gathering 
of natural gas. 

2Section 2 (6) reads: “Natural-gas company” means a person engaged in the trans- 
portation of natural gas in interstate commerce, or the sale in interstate conmerce of 
such vas for resale. 
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sales incident to the physical activity of collecting and processing the gas,” but 
it found this testimony not persuasive. The court definitely rejected the 
theory that the exempting words should be “construed to mean the ‘business’ 
of production and gathering.” Merely because an independent producer may 
perform the act of producing or gathering natural gas does not exempt him 
from the jurisdiction of the Commission regardless of what he may do with 
the gas after the production and gathering of it. The jurisdiction of the Com- 
mission attaches if and when he sells the produced and gathered gas to an 
interstate pipeline company for transportation to some other state or states 
for resale there. Such sales make him a “natural-gas company” within the 
meaning of the Act. 

All of the respondents are producers of natural gas in the La Gloria area, 
while only Argo and Magnolia are producers in the Clayton area. For this 
reason there are first discussed herein the facts pertaining to the producers 
in the La Gloria area. The facts in connection with the Clayton area will 
be later pointed out herein. 

Delivery of the gas here involved from the La Gloria area is made at the 
property line of the La Gloria plant where it enters pipes belonging to Texas 
Illinois, through which it flows to “scrubbers” and then to the “meter runs” 
on the “meter station site” of suid company. After being metered the gas enters 
the 26-inch interstate pipeline at a point on said “site.” The total distance 
of the flow of the gus through the aforesaid facilities of Texas Illinois is less than 
500 feet. The respondents contend even that this gas is still being “gathered,” 
Within the sense of the act, up to the point where it enters said 26-inch inter- 
state pipeline. This contention is based upon the claim of the respondents that 
said facilities have not been certificated by tie Commission and are, therefore 
“gathering” facilities. Mven if said facilities were installed without authoriza- 


tion of the Commission, expressed or implied, such action could not conceivably 
bring about the exemption from the jurisdiction of the Commission, under 
section 1 (b) of the act, of respondent sellers of natural gas for resale in 
interstate commerce. 


The aforesaid contention of the respondents is, of course, to support their 
argument that the sale of their gas to Texas lllinvis, occurring at the property 
line of the La Gloria plant where title to the zas passes according to the gas sales 
contracts, is made before the completion of the “gathering” of the gas, thus 
bringing such sale Within the exemption of section 1 (b) of the act mentioned 
above. In the Phillips case it was held that the sales of natural gas by the 
independent producer there to an interstate pipeline for resale in interstate 
commerce were subject to the jurisdiction of the Commission for the reason, 
wmong others, that production and gathering, in the sense that those terms are 
used in the act, ended before the sales occurred. By any reasonable meaning 
given to the word “gathering,” as used in the act, the gathering of the natural 
gas from the wells of the La Gloria operators which is sold to Texas Illinois 
is compicted when it enters the La Gloria plant for processing. This is indeed 
true when considering the interpretation of the statutory words “production 
or gathering” by the courts. Llowever, one need only consider the statements 
made over the signatures of the respondents themselves, or their predecessors 
in interest, to make the determination that “production” ends at the wellhead 
where the gas enters the custody of La Gloria in its “gahering” faciliies, 
and that “gathering” by La Gloria ends when the gas enters its plant for 
processing. 

lu the processing agreement of June 4, 1940 between predecessors in interest 
of La Gloria, designated therein as buyers, und the operators of the La Gloria 
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Unit, designated therein as sellers, the preamble thereof, after reciting the owner- 
ship by the sellers “of good, valid and subsisting gas and mining leases” in 
the La Gloria unit, reads as follows: 

Whereas, buyers are desirous of purchasing from sellers the natural gaso- 
line, condensate and other products contained in all gas in and under and 
to be produced from said leases and lands, together with the right to 
process said gas for the eztraction of such gasoline, condensate and other 
products therefrom; and 

Whereas, buyers propose to construct on or in the vicinity of said lands 
and leases a natural gas processing and recycling plant, with all necessary 
equipment, compressors and gathering and return lines having capacity 
adequate for gathering one hundred fifty million (150,000,000) cubie feet 
of gas each day of twenty-four (24) hours, and for processing said gas 
for its condensate, natural gasoline and other products, and having ca- 
pacity for returning one hundred fifty million (150,000,000) cubic feet of 
gas, less extraction loss and plant fuel, to a gas-producing formation under- 
lying some portion of said lands, it being understood that all gas shall be 
returned to the formation from which it is produced ; and 

Whereas, sellers are desirous of selling to buyers all natural gasoline, 
condensate and other products contained in the gas in and under and to 
be produced from their above described lands, together with the right to 
proccss said gas and egvtract said natural gasoline, condensate and other 
products therefrom, with the obligation to return the residue gas into a 
gas-producing formation or formations underlying said lands, except such 
residue gas as sellers may elect to take at buyers’ plant, or sell to others, 
or which may be used by buyers for plant operations, and except such gas 
as sellers may want to use for light, heat and power, or amounts required 
to be delivered to lessors under lease contracts of sellers: (italics supplied). 


The agreement of June 16, 1941 between La Gloria and the operators of the 
South La Gloria unit contains in its preamble practically identical statements 
as those quoted above with the exception of the quantities of natural gas to be 
gathered, processed and returned to the input wells under the terms thereof. It 
is agreed by the respondents that all of the La Gloria operators have similar 
agreements with La Gloria. Throuchout these agreements the clear distinction 
is made between producing, gathering, processing and returning, just as it is 
made in the preamble quoted above. It cannot be reasoned that the parties to 
those contracts understood the clear language thereof to mean anything else 
than that production ended at the wellhead where gathering began, that gath- 
ering ended where the gas entered the plant for processing, that processing ended 
before the residue gas entered the return lines, and that the returning ended at 
the connection of the return lines with the input wells. 

In meeting its contractual obligation to construct “gathering” lines ‘‘ade- 
quate for gathering” the gas of the producers who have sold to it the liquid 
hydrocarbons contained therein, and to gather gas from its own wells, La 
Gloria has contructed over one hundred miles of such “gathering” pipelines, 
which transport to its plant natural gas produced by “about” 85 wells, of which 
“about” 58 are in the La Gloria area. None can dispute that these miles of pipe 
are “gathering” facilities and that the activity of transporting the gas from 
all of these wells through them as they converge upon the La Gloria plant, con- 
stitutes “gathering” within the meaning of the act. Even a dictionary defini- 
tion of “gather”, such as “‘to bring (persons, animals or things) together in one 
place, company, body, mass, or aggregate,” tells accurately just what La Gloria 
does in taking the gas at all of these wells and bringing it together into one place, 
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namely, into one of the commingled streams of gas which is to be processed at 
its plant. Applying common sense which should not be put aside in interpret- 
ing statutory language, the meaning of the word “gathering” simply cannot be 
strained far enough to include any activity or action of the respondents or of 
La Gloria, as the operator of the “natural gas processing and recycling plant,” 
done or taken in relation to the gas after it enters said commingled streams. 
At said point “gathering” has been completed. 

The business of extracting and selling the liquid hydrocarbons contained in 
natural gas is a major industry in this country. La Gloria is engaged in this 
business and operates a processing plant at which it extracts these products. 
Its position as such operator is clearly defined in the several processing agree- 
ments. This processing business was operated for several years before any 
sale was made of the residue gas of the La Gloria operators and, under the 
processing agreements, the operation of the business would continue if all 
presently made sales of this gas were discontinued. 

The business of processing natural gas is not by itself subject to the pro- 
visions of the act and it certainly was not in congressional contemplation when 
the “production or gathering” exemption was written into the act. The “proc- 
essing” of natural gas is discussed in the opinions of the courts as a part of the 
natural-gas industry, without any intimation of its possibly being a part of “pro- 
duction or gathering.” The “gathering” of the gas here involved from the 58 
wells in the La Gloria area into the commingled stream of gas at the plant is, 
from a contractual standpoint, for the primary purpose of “processing” it. 
When the residue gas, which remains after and results from the “processing,” 
enters facilities at the “discharge end” of the La Gloria ‘‘processing” plant, which 
were installed for the single purpose of delivering the gas at the property line 
of the plant to interstate pipeline companies, under the gas sales contracts with 
them, it is completely irrational to claim that, within the meaning of the act, 
“gathering” is resumed at such point of entry. 

It is shown in the Phillips decision that the gas there involved flowed “from 
the producing wells * * * through a network of converging pipelines” to “proc- 
essing plants, where extractable products and impurities are removed,” and 
that after “processing is completed, the gas flows from the processing plant 
through an outlet pipe * * * to a delivery point where the gas is sold and de- 
livered to an interstate pipeline company.” There has been discussed herein 
the network of converging pipe lines of La Gloria which are used for “gather- 
ing” natural gas from the wells of the La Gloria operators and other producers 
into the commingled streams at the La Gloria plant where extractable products 
and impurities are removed from it. The evidence here shows that after 
the completion of “processing” the residue gas of the La Gloria operators flows 
from the La Gloria plant through outlet pipes to delivery points where it is 
sold and delivered to interstate pipeline companies. The basic facts here are 
entirely comparable to the facts basic to the Phillips decision. 

The outlet pipes here involved were not installed until after the La Gloria 
operators had entered into gas sales contracts with Transco and Texas Illinois. 
Theretofore, they had not been needed, as all residue gas owned by the La 
Gloria operators was transmitted through La Gloria’s “return lines” to the input 
wells. In the processing agreements with La Gloria the respondents agree to 
“bear all the necessary expense of making appropriate connections to take the 
residue gas at the discharge end” of the La Gloria plant to effect any sales thereof. 
La Gloria built these “appropriate connections” at the expense of the respond- 
ents for the sole purpose of delivering the residue gas to Transco and Texas 
Illinois under the provisions of the gas sales contracts with them. These fa- 
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cilities to effect such sale and delivery are most definitely not “gathering” 
facilities. The “processing” of the gas has intervened after the completion of 
the “gathering” thereof; and the argument is completely untenable that the flow 
of gas through these sale-and-delivery facilities is “gathering” within the meaning 
of the act. 

The joint briefs cite the decision in Federal Power Commission v. Panhandle 
Eastern Pipe Line Co., 337 U. S. 498, and numerous other cases in support of the 
respondents’ position that the Commission has no jurisdiction over the produc- 
tion and gathering of natural gas or over the facilities used in connection with 
production and gathering. It must be here reiterated that there is no disagree- 
ment with the respondents’ position that the Commission has no jurisdiction 
over the “production or gathering of natural gas,’ nor over the facilities used 
to accomplish production or gathering. The complete disagreement is with 
the attempt of the respondents to extend the meaning of these statutory words 
to include everything that an independent producer does or has in conducting his 
natural-gas business. The respondents cite no authorities in support of their 
contentions that the word “gathering” includes the flow of natural gas through 
a “processing” plant, or includes the transportation of residue gas from the dis- 
charge end of a processing plant for the sole purpose of selling and delivering it 
at the property line of such plant to a pipeline company for transportation and 
resale in interstate commerce. In the Phillips opinion the court cites with 
approval its holding in a prior opinion that: “[{e]xceptions to the primary grant 
of jurisdiction in the section [1 (b)] are to be strictly construed.” The conten- 
tions of the respondents as to what was excepted from the primary grant of 
jurisdiction to the Commission by the word “production or gathering” are the 
antithesis of strict construction. 

The production and gathering of the natural gas here involved end before the 
sales to Transco and Texas Illinois occur. These sales are made to pipeline 
companies for resale in interstate commerce, and the respondents who make such 
wholesales of natural gas are without question natural-gas companies subject 
to the jurisdiction of the Commission under the holding of the Supreme Court 
in the Phillips case. 

Argo and Magnolia are among the La Gloria operators, all of whom have 
been found to be natural-gas companies by virtue of their sales of natural gas 
from the La Gloria area to Transco and Texas Illinois for resale in interstate 
commerce. The gas from the Clayton area is gathered by the Clayton operators 
themselves and delivered to the plant of the Goliad Corp. for processing under 
the terms of a written contract. After such processing is completed the gas is 
delivered to Texas Illinois for transportation and resale in interstate commerce, 
under the gas sales contracts between it and the Clayton operators severally. 
The gathering of the gas very definitely ends where it enters the facilities for its 
preparation to meet contract specifications. Under the established facts con- 
cerning the operation of the natural-gas businesses of the Clayton operators, 
they are natural-gas companies within the meaning of the act. 


THE SECOND ISSUE 


The second issue for decision under the Commission's show cause order is: 
“why each of them (the respendents) should not be required forthwith to comply 
With section 7 (b) of the act before abandoning any sales or service” under the 
contracts between the respondents und Texas Illinois. 

Section 7 (b) of the act reads: 


No natural-gas company shall abandon all or any portion of its facilities 
subject to the jurisdiction of the Commission, or any service rendered by 
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means of such facilities, without the permission and approval of the Com- 
mission first had and obtained, after due hearing, and a finding by the 
Commission that the available supply of natural gas is depleted to the extent 
that the continuance of service is unwarranted, or that the present or future 
public convenience or necessity permit such abandonment. 


The respondents have been found to be natural-gas companies subject to the 
jurisdiction of the Commission. They are therefore subject as such to regula- 
tion by the Commission in any manner authorized by the act. The act specifi- 
cally states that its provisions apply to “natural-gas companies” and it makes no 
exception to this provision. Of course, a natural-gas company may also engage 
in the production or gathering of gas, or in the local distribution thereof, juris- 
diction over which the Commission does not have. As hereinbefore shown, the 
Commission in this proceeding is not attempting in any way to regulate any 
production or gathering done by or on behalf of the respondents, or any facilities 
used in such activities, but rather to regulate their sales in interstate commerce 
for resale. Therefore, since each respondent is a natural-gas company engaged 
in the sale of natural gas in interstate commerce for resale, no respondent may 
legally terminate its service to Texas Illinois, as they now propose to do, without 
first obtaining the permission of the Commission so to do, as provided in section 
7 (b) quoted above. 

It is the position of the respondent that they definitely have the right to termi- 
nate their contracts with Texas Illinois under the “escape” provisions thereof, 
and that the Commission does not have jurisdiction to prevent such termination 
under section 7 (b) or any other provision of the act. In view of the fact that 
the respondents are clearly natural-gas companies making sales of natural gas 
for resale in interstate commerce, within the meaning of the Phillips decision, 
their position just stated is completely without merit and all contentions to 
sustain it are based upon violently strained constructions of the language and 
purposes of the sections of the Act here pertinent. 

The respondents contend strongly that any action by the Commission to prevent 
the termination of the sales contracts with Texas Illinois would constitute an 
order on them to produce and gather natural gas, and thus would be a regulation 
of production and gathering prohibited by the act. If such an interpretation 
of the act were sustained there could be no regulation whatever of sales in 
interstate commerce for resale by independent producers, who are held by the 
Phillips decision to be “natural-gas companies” when they make such sales. 
Under such interpretation the independent producer could stop delivery at any 
time that he was displeased in any way with the regulation by the Commission 
of his sales for resale in interstate commerce. Section 7 (b) specifically states 
that the Commission may permit the abandonment of a “service” when “the 
available supply of natural gas is depleted to the extent that the continuance of 
service is unwarranted.” This language, construed with other provisions of the 
act, indicates clearly the intent of the Congress to be that when natural gas is 
being “produced” and “gathered” and sold and delivered in interstate commerce 
for resale, the Commission has the clear authority to hold that the “natural-gas 
company” which is performing such “service” may abandon neither the “service” 
of selling and delivering such natural gas nor the production and gathering 
thereof which makes possible such sale and delivery, so long as there is no such 
depletion of the supply of natural gas in place from which such production and 
gathering is being made, and so long as the abandonment is not otherwise re- 
quired by the public interest. No showing of such depletion has been attempted, 
and the abandonment sought to be accomplished by the respondents is not shown 
to be in the public interest. 
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The respondents place great reliance upon the decision of the Supreme Court 
in Federal Power Commission vy. Panhandle Lastern Pipe Line Co., et al., 
327 U. S. 498, calling it “a jurisdictional pronouncement on the primary 
ultimate issue as to the nonapplicability of section 7 (b) of the act to production 
and gathering facilities”, and stating that it was in no way altered by the 
Phillips decision This opinion states that Corgress had “excluded the Com- 
mission from exercising any direct control over the production or gathering of 
natural gas”, that “leases are an essential purt of production”, and that “the 
transfer of undeveloped gas leases is an activity related to the production and 
gathering of natural gus and beyond the coverage of the act.” This opinion is 
not persuasive or helpful in a decision of the issues here. It is not here dis- 
puted by anyone that the Commission has no legal authority to directly control 
or to regulate the production and gathering of natural gas. And there is a vast 
difference between gas which may be produced at some future date from presently 
undeveloped leases and gas now being produced and gathered and sold and 
delivered into interstate commerce for resale. The gas underlying an un- 
developed lease is being neither transported nor sold in interstate commerce, 
and it may never be. Furthermore, while leases of gas lands are held to be “an 
essential part of production”, this does not mean that the sale in interstate 
commerce of gas produced from any such leased gas lands is such a part of 
production as would be exempt under section 1 (b) of the act. It was held to 
the contrary in the Phillips decision. 

It is the sale in interstate commerce over which the Commission has jurisdic- 
tion and it has authority under section 7 (b) to order the continuance of 
such sale; and the fact that the production and gathering of the gas must 
incidentally also continue does not constitute a regulation of production or 
gathering which would be prohibited by the act. It is the sale by him in inter- 
state commerce which makes the seller a natural-gas company subject to the 
provisions of the act and the jurisdiction of the Commission. If natural-gas 
companies could legally discontinue a sale of gas merely because they produced 
and gathered such gas, section 7 (b) would be meaningless. All natural gas 
which moves in interstate commerce today has been produced and gathered. 
There is also natural gas which is produced and gathered and consumed in the 
same state. The jurisdiction of the Commission to regulate companies han- 
dling natural gas depends upon whether they transport natural gas or sell it 
for resale in interstate commerce. One may produce and gather and sell his 
gas which is consumed only in his state and never be bothered by federal regula- 
tion. But when one chooses to sell his produced and gathered gas in interstate 
commerce, he makes himself a natural-gas company subject to federal regula- 
tion in any manner provided by the act. He cannot enter the fleld of interstate 
ecommerce in the sale of his gas upon his own terms and conditions concerning 
federal regulation. The provisions of the act were by law automatically written 
into the gas sales contracts of the respondents with Texas Illinois, and any 
provisions of the contracts in conflict with said statutory provisions are void. 

It is argued by the respondents that they own no “facilities subject to the 
jurisdiction of the Commission” and that, therefore, the provisions of section 
7 (b) are inapplicable to them. It is undisputed that the producing wells and 
the input wells are owned by the La Gloria operators, or that all the gathering 
lines, all the processing plant and equipment, and all the return lines to 
the input wells are owned by La Gloria. There is a dispute as to who actually 
owns the facilities constructed by La Gloria at the expense of the respondents 
for the purpose of taking the residue gas from the discharge end of the process- 
ing plant to the plant property line for delivery thereof to Texas Illinois and 
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Transco. The evidence shows that, with the exception of La Gloria, all of 
the respondents disclaim any interest in these delivery facilities. In fact, the 
respondents, other than La Gloria, assert that they have no interest in any 
facilities beyond the Christmas tree at the wellhead through which their natural 
gas passes in continuous flow to the points of sale and delivery to Transco and 
Texas Illinois at La Gloria’s property line. It is contended by Texas Illinois 
and Commission staff counsel that the respondents own either the legal title 
to, or a beneficial interest in these delivery facilities by virtue of having paid 
for their construction. 

It is unimportant who has the legal title to said delivery facilities. It was 
agreed in the processing agreements that if and when sales were made of the 
residue gas which had been processed, the La Gloria operators would “bear all 
necessary expense of making appropriate connections to take the residue gas 
at the discharge end” of the processing plant. When gas sales contracts were 
made for this residue gas such delivery facilities were constructed by La Gloria 
and paid for by the La Gloria operators in proportion to their interests in the 
commingled gas passing through them. By the terms of the processing agree- 
ments, La Gloria was made “liable for the handling of the gas” from producing 
wells to input wells so long as cycling continued; but such liability was to cease 
when the gas was “delivered to sellers (La Gloria operators) for sale.” Thus 
the respondents “take” the residue gas at the discharge end of the processing 
plant and are liable contractually for the handling thereof from there to the 
points of delivery to the interstate pipelines, through the facilities in which 
they say they claim no interest or ownership. There is no other written con- 
tract concerning these delivery facilities, and arrangements for their construc- 
tion by La Gloria at the expense of the respondents under said contract were 
made orally after the gas sales contracts were executed. 

It is true that these delivery facilities are located on land owned by La 
Gloria, but La Gloria has the contractural obligation to deliver the residue 
gas to the respondents at the discharge end of its plant and to permit them to 
transport it from there to its property line for delivery to the interstate pipe- 
lines through delivery facilities paid for by them. The respondents own their 
respective undivided interests in the commingled gas passing through these 
delivery facilities; and while La Gloria actually operates the valves which 
control the delivery of gas to the interstate pipelines, written instructions 
are given to it monthly by the respondents as to the amounts of their gas to 
be so delivered during the ensuing month. These delivery facilities and their 
operation are controlled by the respondents insofar as the passage of their 
gas through them is concerned. Regardless of who owns or operates them, 
they were constructed and are operated for and on behalf of the respondents. 
They are facilities constructed for the sole purpose of effecting the sale and 
delivery of natural gas into interstate commerce for resale. Without them 
such sales could not be made. They are facilities subject to the jurisdiction 
of the Commission within the meaning of the language of section 7 (b) because 
of the single definite purpose for which they were constructed and now exist. 
It is here reiterated that these delivery facilities are not “gathering” facilities 
under any reasonable intrepretation of that statutory word. The purpose for 
which they were constructed and are now operated is entirely national and 
interstate, with no relation to any local activity subject ‘to state regulation. 
It may be added also that one may be sure that no court will ever interpret 
section 7 (b) so as to permit the evasion of the regulatory measures therein 
provided by a mere avoidance of ownership of the “facilities subject to the 
jurisdiction of the Commission.” 
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It is argued by the respondents that section 7 (b) applies only to those oper- 
ating pipeline facilities required to be certificated under section 7 (c). Sec- 
tion 7 (ce) specifically requires that a certificate be obtained as well for a 
sale of natural gas, subject to the jurisdiction of the Commission, as it does 
for the transportation of natural gas in interstate commerce by a pipeline. 
The sales of natural gas being made by the respondents to Transco and Texas 
Illinois are unmistakably sales in interstate commerce for resale, subject to 
the jurisdiction of the Commission, under the Phillips decision. Section 7 (c) 
also prohibits the operation of facilities by which such jurisdictional sales 
are effected, without a certificate authorizing them. A great number of cer- 
tificates authorizing sales of gas in interstate commerce and the construction 
and operation of any facilities necessary to effect such sales, have been issued 
within the past year by the Commission. The provisions of section 7 (b) are 
indeed applicable to the sales of gas in interstate commerce made by the 
respondents; and the delivery facilities constructed at their expense for the 
single purpose of effecting their sales to Transco and Texas Illinois are un- 
questionably “facilities subject to the jurisdiction of the Commission” under 
section 7 (b). The respondents are natural-gas companies subject to all the 
provisions of the act, and their proposed termination of their contracts with 
Texas Llinois would constitute an abandonment of both facilities and a service 
prohibited by section 7 (b) without permission of the Commission. 

The respondents urge that the act cannot be construed constitutionally to 
empower the Commission to require independent producers to sell natural gas 
against their will. They concede the legality of the regulation of interstate 
commerce which “voluntarily exists,” but they deny that producers may be 
legally compelled to make a sale or to continue a sale against their will. They 
admit the power of Congress to enact legislation to compel public utilities or 
common ¢carriers engaging in interstate commerce to continue their businesses, 
but they deny that any individual or corporation may be required constitutionally 
“to enter such business in the beginning.” Section 7 (b) may not be invoked 
against anyone not an existing natural-gas company. The respondents are 
natural-gas companies by compulsion from no one so far as this record shows. 
They became natural-gas companies by virtue of executing and performing their 
gas sales contracts with Transco and Texas Illinois. When they became such the 
Natural Gas Act was in effect and they had no legal right whatever to limit by 
contract the jurisdiction of the Commission over them as such. They then 
voluntarily entered a business field, namely, the selling of natural gas in inter- 
state commerce for resale, the regulation of which bad then been declared by 
the Congress to be necessary in the public interest. They could not then and 
they cannot now legally avoid this regulation. 

It must be kept in mind that the Commission asserted no jurisdiction over the 
sales made by independent producers in interstate commerce for resale prior to 
the Phillips decision. The Commission did not order the production of the 
natural gas now being produced for sale to Transco and Texas Illinois. It 
did not order any increase in production when the respondents undertook to 
sell gas to Texas Illinois in addition to that sold to Transco. It did not make 


a finding that the respondents were “able and willing” to perform the service 


of supplying gas under the gas sales contracts with these pipeline companies. 
The respondents themselves have shown their ability and willingness to perform 
such service by their performance thereof for several years. The respondents 
quite voluntarily changed the character of their natural-gas businesses from 
intrastate to interstate when they begun selling their residue gas to the pipeline; 
and the result of this voluntary action was to make them natural-gas companies 
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subject to regulation by the Commission. It cannot be said that their status as 
natural-gas companies is now being forced upon them. It is clear that the 
respondents violuted section T (¢) by making these sales and financing the con- 
struction of facilities to effect them without obtaining a certificate from the 
Commission authorizing them to do so; but after voluntarily executing contracts 
Which committed their natural gas to interstate commerce for resale and making 
deliveries thereunder for some years, they cannot take advantage of their failure 
so to comply with the act. Nor does the failure of the Commission to assert 
iflirmatively its jurisdiction over them, until after the Phillips decision, change 
in any way their character as voluntarily existing natural-gas companies subject 
to all the provisions of the Act. 

The Clayton operators have been held herein to be natural-gas companies. 
As such they are subject to the provisions of the Act, and the jurisdiction of the 
Commission. However, Argo and Magnolia urge that section 7 (b) is applicable 
only to service rendered by means of “facilities subject to the jurisdiction of the 
Comission,” that the Clayton operators own no such facilities, and that, there- 
fore, the service here under consideration does not come within the provisions 
of section 7 (b). There are facilities located upon land owned by the Clayton 
operators Which exist and are used for the sole purpose of effecting the sale and 
delivery of residue gas owned by them to Texas Illinois for transportation and 
resale in interstate commerce. These facilities are operated by the Goliad Corp. 
(Goliad) and, under the processing agreements, it makes delivery through them 
of such residue gas “for the account of the owners thereof to Texas Illinois.” 
The operation of all facilities between the discharge end of the GoliaG processing 
plant to the point of delivery to Texas Illinois, is, in fact, exclusively for the 
purpose of carrying out the provisions of the gas sales contracts as to the 
quantity and quality of the residue gas delivered thereunder. Goliad is merely 
performing on behalf of the Clayton operators, under the processing agreements, 
certain of their contractual obligations under the gas sales contracts. Thus, 
the Clayton operators have the right contractually to control and regulate the 
delivery of their gas through these facilities. They may not lawfully abandon 
these facilities nor the service rendered by means of them without the permis- 
sion of the Commission. This is true regardless of the present actual ownership 
of these facilities, in whole or in part, or of the reversionary interests therein, 
in whole or in part, of the Clayton operators and Goliad respectively, herein- 
before shown. Of each Clayton operator it may be said that these facilities are 
“its facilities subject to the jurisdiction of the Commission” within the meaning 
of section 7 (b) of the act. 

The respondents endeavor greatly to lessen the impact of the Phillips decision 
upon the independent producers. They go so far as to state that this decision 
was “based upon a stipulation by Vhillips that it engaged in the sale in interstate 
commerce of gus for resale” and that, for this reason, the court could not hold 
otherwise. However, one could not overlook that part of the Phillips decision 
which held that, under the facts of the case, the petitioners “must” “admit that 
Phillips engages in ‘the sale in interstate commerce of natural gas for resale.’ ” 
Considering the facts here in the light of the Phillips case the respondents are 
most definitely natural-gas companies because they engage in the sale in inter- 
state commerce of natural gas for resale. Section 1 (b) makes the provisions 
of the uct applicable to a natural-gas company engaging in such sales. Each 
of the respondents should, therefore, be required forthwith to comply with 
section 7 (b) of the act before abandoning any sales or service under their gas 
sales contracts with Texas Illinois, covering either the La Gloria area or the 
Clayton area. 
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THE THIRD ISSUE 


The third issue prescribed for decision in these consolidated proceedings, is: 
why each of them (the respondents) should not be directed to sell and 
deliver its pro-rata volume of natural gas to Texas Illinois which, with the 
pro-rata volumes of all other sellers, (the respondents) will aggregate the 
volumes of natural gas respectively specified in the gas sales contracts 
between them and Texas Illinois. 


The respondents have been found to be natural-gas companies subject to all 
the provisions of the act, including section 7 (b). It has been found also that 
the respondents may not lawfully abandon the service of selling natural gas in 
accordance with their contracts with Texas Illinois without the permission of the 
Commission obtained as provided in section 7 (b). It has also been found that 
there is no showing in the record that respondents’ supply of natural gas, in 
either the La Gloria area or the Clayton area, has become so depleted that the 
continuan/e of the service to Texas Illinois is unwarranted, or that such aban- 
donment is otherwise in the public interest. There is no valid cause shown in the 
record why each respondent, as a natural-gas company, should not be directed 
to sell and deliver natural gas to Texas Illinois in compliance with the pru 
visions of the gas sales contract with said pipeline. 

All findings of fact or conclusions of law requested by any party to these con- 
solidated proceedings are hereby denied except to the extent to which they 
have hereinbefore been made. 

Pursuant to the show cause order of January 10, 1955, a hearing has been 
held at which was received evidence material and relevant to the issues pre- 
scribed therein for decision. Considering all of the pertinent evidence it is 
found that the respondents have failed to show any cause: 


(1) why each of them shall not be determined to be a natural-gas com- 
pany within the meaning of that term as used in the Natural Gas Act; 
(2) why each of them should not be required forthwith to comply with 
section 7 (b) of that act before abandoning any sales or service under the 
gas purchase contracts with Texas Illinois, and 
(3) why each of them should not be directed to sell and deliver its 
pro rata volume of natural gas to Texas Illinois which, with the pro rata 
volumes of all other sellers, will aggregate the volumes of natural gas 
respectively specified in said contracts between them and Texas Illinois. 
Danie J. Ketry, 
Presiding Examiner. 


Order affirming initial decision of presiding examiner 
January 25, 1956 


These matters are before us, pursuant to the Commission’s rules of practice 
and procedure, on exceptions filed by respondents, Argo Oil Corp., et al., 
named in the above docket No. G-6810 and by Transcontinental Gas Pipe line 
Corp. (Transco), an intervener, on December 1, 1955, to the presiding examiner’s 
decision issued October 26, 1955. 

The controversy, which presents questions of the applicability of provisions 
of the Natural Gas Act (act) to respondents, arises by reason of the actions 
of respondents, independent producers of natural gas, in serving upon Texas 
Illinois Natural Gas Pipeline Co. (Texas Illinois), a natural-gas pipeline com- 
pany subject to our jurisdiction, notices of termination of contracts covering 
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the sales of natural gas by respondents to Texas Illinois in the La Gloria area 
and the Clayton area in the gas and oil fields in east Texas. Respondents gave 
such notice under clauses in those contracts providing that respondents shall 
have the right to terminate the contracts in the event the Federal Power Commis- 
sion imposes regulation upon them. Respondents contend that the issuance of 
our order No. 174-A, on August 6, 1954, constitutes such regulation. 

As a consequence of respondents’ giving notice of termination of their con- 
tracts, Texas Illinois, on September 22, 1954, filed complaints and petitions 
against respondents in docket Nos. G-2950 and G—2951. Thereafter, on January 
10, 1955, we issued our order to show cause directed to the same respondents in 
dockets Nos. G-6811 and G-6810 respectively, and consolidated these four 
dockets for hearing. 

That order directed that respondents show cause why each of them should 
not be determined to be a “natural-gas company” under the act; why each should 
not be required to comply with the requirements of section 7 (b), requiring our 
permission and approval before abandoning any service under the aforementioned 
contracts with Texas Illinois; and why each of them should not be required to 
deliver its pro-rata volume of natural gas to Texas Illinois which, with the pro- 
rata volumes of all other sellers, will aggregate the volumes of natural gas 
specified in the above<jesignated contracts between sellers and Texas Illinois. 

No extended description of respondents’ operations, which are fully described 
in the presiding examiner's decision, is necessary here. Respondents’ natural 
gas, produced in the La Gloria and Clayton areas, is gathered to and finally 
commingled at the La Gloria processing plant in the La Gloria and the Clayton 
areas, respectively. Respondents’ gas is then moved from the plants to points 
of delivery to Texas Illinois. Gas from the La Gloria plant flows through facili- 
ties which were built at the expense of respondents for the purpose of delivering 
the residue gas under sales contracts with Texas Illinois and Transco. The 
outlet pipes and appurtenant facilities at the discharge end of the La Gloria 
plant were not installed until after those contracts had been entered into. Prior 
to such sales, the residue gas owned by respondents was transmitted through 
La Gloria’s return lines to input wells. Gas from the Goliad plant likewise flows 
through facilities which were built at the expense of respondents, for the purpose 
of delivering respondents’ gas under their sales contracts with Texas Illinois. 
Thus the facilities from both plants to the points of delivery to Texas Illinois per- 
form the function of affecting the sales of natural gas to Texas Illinois 
and are essential to that purpose. After gas is delivered to Texas 
Illinois it is transported by the company to points outside the state of Texas 
and sold in other states for resale for ultimate public consumption for domestic, 
commercial, industrial, and other uses. Thus Texas Illinois is a “natural-gas 
company” by reason of the transportation and sales in question here. Texas 
Illinois also engages in other interstate transportation and sales of natural gas 
and is a “natural-gus company” by reason of that transportation and those 
sales also. 

After hearing, the presiding examiner determined, inter alia, that respondents 
are “natural-gas companies” under the act, as interpreted by the Supreme Court 
in Phillips Petroleum Co. v. Wisconsin, 347 U. 8. 672, and that the provisions of 
section 7 (b) of the act prohibiting abandonment of facilities and service without 
our permission are applicable to them. 

Respondents filed 106 exceptions to the presiding examiner’s decision which, 
us they relate to the merits, amount in substance to five objections: (1) that the 
Phillips decision is not determinative of the jurisdictional status of respondents ; 
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(2) that respondents are not “natural-gas companies” under section 1 (b) of 
the act since they engage in neither transportation of natural gas in interstate 
commerce nor the sale thereof in interstate commerce for resale; (3) that 
respondents’ businesses and sales are exempted from Commission jurisdiction 
by the “production or gathering’ exemption of section 1 (b); (4) that section 
7 (b) prohibiting abandonment without our permission has no application to 
respondents since they are not natural-gas companies, and since the facilities 
through which gas was delivered to Texas Illinois were production and gathering 
facilities and that there were thus no “facilities of respondents subject to the 
jurisdiction of the Commission, or any service rendered by means of such 
facilities” within the language of section 7 (b); and (5) that under the terms 
of the contracts between respondents and Texas Illinois, respondents have the 
right to terminate those contracts, that they have done so, and that nothing in 
fact or law precludes them from doing so. 

Since respondents engaged in substantially the same operations and sales as 
those brought before the Supreme Court in the Phillips case, and upon which 
the court held Phillips Petroleum Co. to be subject to the Natural Gas Act, it is 
our conclusion that respondents are also “natural-gas companies” under the act 
and subject to section 1 (b) applicable thereto. We consider that all of respond- 
ents’ material exceptions summarized above are sufficiently answered in the 
presiding examiner’s decision. On the facts, respondents’ sales are sales in 
interstate commerce for resale, and respondents are “natural-gas companies” 
under the act. Under the law, section 1 (b)’s exemption of “production or 
gathering” of natural gas is inapplicable since under the Phillips decision this 
provision does not exempt respondents’ “businesses” nor their interstate sales 
for resale, and on the facts, production and gathering had ceased prior to 
respondents’ interstate sales of natural gas for resale. The facilities leading 
from the La Gloria and Goliad plants to the points of connection with Texas 
Illinois’ facilities are not production or gathering facilities since production and 
gathering had ceased and since, in any event, they serve the primary function of 
effecting the sale of natural gas in interstate commerce for resale, and are 
essential to that purpose. 

Additionally, section 7 (b) of the act prohibiting abandonment of facilities 
and service by natural gas companies without cur approval is applicable to 
respondents. The act specifically applies to naural-gas companies regardless 
of whether certificated or not and respondents are such companies; and the 
“production or gathering” exemption does not exempt them or their interstate 
sales or service. Respondents’ service to Texas Illinois constitutes “service ren- 
dered by means of * * * facilities” “subject to the jurisdiction of the Commis- 
sion” within the literal language of section 7 (Db). Respondents have facilities 
which were constructed and are operated for the purpose and serve the necessary 
function of effecting the sales in interstate commerce of natural gas for resale 
to Texas Illinois; and power to control the sale includes power over facilities 
necessary to make that sale. Also, they are in practical effect facilities of 
respondents, to the extent this is required by section 7 (b), by reason of respond- 
ents’ interest in and control over them. 

Under the law, respondents by reason of their acts and operations are 
subject to our jurisdiction under the act, and have been since they undertook 
those operations. The provisions in respondents’ contracts providing for the 
termination thereof in the event the Commission imposes regulations upon them 
are thus subject to the provisions of the act, and contracts in conflict with 
congressional actions embodied in this statute must yield. Mississippi River 
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Fuel Corp. v. Federal Power Commission, 121 F. 2d 159, 163 (C. A. 8, 1941), 
Colorado Interstate Gas Co. v. Federal Power Commission, 142 F. 2d 943, 953 
(C. A. 10, 1944). It follows that respondents may not lawfully terminate their 
sales to Texas Illinois without compliance with the requirements ‘of section 7 
(b) and their actions purporting to do so have no force or effect. 

The case of Federal Power Commission v. J. M. Huber Corp., 133 F. Supp. 479 
(D. C. New Jersey, August 16, 1955) provides reassurance that the foregoing 
determinations are correct. There the court enjoined Huber, an independent 
producer of natural gas, from discontinuing its interstate sales for resale to 
Northern Natural Gas Co., a “natural-gas company” under the act, pending 
final Commission decision on the issue of whether or not Huber should be per- 
mitted to abandon its sale under section 7 (b) of the Natural Gas Act. Huber 
made the argument like respondents’ that, in the court’s language, “the Commis- 
sion is precluded from applying section 7 (b) to Huber’s proposed abandonment 
of its sales to Northern because 7 (b) requires Commission approval of aban- 
donmerft.-gnly where the abandonment is to be of ‘facilities subject to the 
jurisdiction of the Commission, or any service rendered by means of such facil- 
ities’ and that Huber has no facilities ‘subject to the jurisdiction of the Com- 
mission.’” To this argument the court responded (p. 487) : 


There are two short answers to this contention. First, the Supreme 
Court has already intimated that the application of 7 (b) is as broad as 
the jurisdiction of the Commission under section 1 (b). Federal Power 
Commission v. Panhandle Co., 337 U. S. 498, 507-509 (1949). Second, this 
court has already held that Huber’s sales to Northern are within the Com- 
mission’s jurisdiction and since a sale of natural gas cannot be made without 
the use of facilities, power to control the sale includes power over facilities 
and thus Huber does have “facilities subject to the jurisdiction of the Com- 
mission” within the meaning of 7 (b). See Hartford Electric Light Co. v. 
Federal Power Commission, 131 F. 2d 953 (2 Cir. 1942), cert. denied, 319 
U. S. 741 (1948). 


Respondents also except to the presiding examiner’s determination that no 
valid cause has been shown why respondents should not be directed to sell and 
deliver natural gas to Texas Illinois in compliance with the provisions of their 
contracts, contending that under paragraph (G) of our show cause order 
this issue was excluded from the hearing. The presiding examiner correctly 
considered that under that order, respondents were directed to show cause why, 
consistent with the provisions of the act, they should not be directed to continue 
their sales of natural gas to Texas Illinois under the terms of those contracts, 
as distinguished from the question whether respondents have the right to cur- 
tail deliveries under the provisions of those contracts. This was the intent of 
that order. The question of curtailments under the contracts was reserved for 
future hearing under paragraph (G) of the show cause order and in keeping 
therewith, no evidence was received and no determinations made respecting this 
matter. In view of this fact the objections and exceptions of Transco that its 
rights are adversely affected by a determination of the presiding examiner on 
this issue should be rejected. 

On review of all the exceptions herein, the presiding examiner’s decision and 
the facts of record, we further find that the presiding examiner’s material findings 
basic to his determinations are supported by substantial evidence and are other- 


* Subsequently appealed to the United States Court of Appeals for the Third Circuit, but 
no decision yet rendered therein. 
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wise free from errors of substance; that such other material contentions, ob- 
jections and exceptions as are not specifically disposed of in the foregoing 
are without basis in law or without support in fact; and that the presiding 
examiner’s decision issued herein on October 26, 1955, should be affirmed. 

The Commission orders: 

In accordance with the foregoing, the initial decision of the presiding examiner 
issued herein October 26, 1955, is hereby affirmed and shall become effective 
as the decision of the Commission as of the date of issuance of this order. 
. Consistent therewith exceptions of respondents and of Transcontinental Gas 
Pipe Line Corp. are hereby denied. 

Commissioner Digby not participating. 





IN THE MATTERS OF 


CONTINENTAL OIL COMPANY, G-6590; KNOX OIL COMPANY, G-—7050; 
WYOPARK OIL COMPANY, G-6909; OXFORD OIL COMPANY, G-6990; 
FRED M. MANNING, G-6026; ESTATE OF E. E. BROWN, G-6107; FRED 
GOODSTEIN, d.b.a. TRIGOOD OIL COMPANY, G-7409 


Upon Applications for Certificates of Public Convenience and Necessity, or for 
Declarations as to the Commission’s Lack of Jurisdiction 


December 7, 1955* 
Syllabus 


1. Where applicants seek an order declaring that they are exempt from the 
Commission’s jurisdiction, the burden of proof is on them to show that 
they do not come within the purview of the Natural Gas Act. P. 635. 

. An administrative agency may take official notice of its own prior orders 
but any party to the proceeding may rebut the facts found and the presump- 
tions raised by the facts officially noticed. P. 635. 

. Under section 1.26 of the Commission’s rules of practice and procedure 
where evidence is relevant and material to the questions at issue, the 
technical rules of evidence need not apply. P. 636. 

. Under the Natural Gas Act gas in storage reservoirs occupies the same legal 
status as gas which passes directly into interstate commerce. P. 636. 

. To establish jurisdiction under the Natural Gas Act, it is not necessary to 
show that any particular unit of commingled gas has been transported in 
interstate commerce for resale. P. 636. 

. The size of applicants’ operation in interstate commerce does not affect 
Federal jurisdiction. P. 637. 

. When an independent producer knows that the buyer intends to make sales 
of gas which move in interstate commerce, the sale from the independent 
producer to the buyer is a sale in interstate commerce. P. 637. 

. The exclusionary provisions in section 1 (b) of Natural Gas Act do not 
exempt from the Commission’s jurisdiction the sale of natural gas made 
before the completion of “production and gathering.” P. 638. 

. Commission issucs certificates of public convenience and necessity to appli- 
cants and denies Continental's petition for a declaratory judgment that 
its sales of natural gas to Montana-Dakota are not subject to the jurisdic- 
tion of the Commission. P. 640. 


Roland B. Voight for Continental Oil Co. 
Sherman 8S. Poland for the staff of the Federal Power Commission. 


THE PROCEEDINGS — 


Ivin8S, Presiding Examiner: These proceedings arose upon applications filed 
by Continental Oil Co. (Continental) in docket No. G-6590, Knox Oil Co. (Knox) 


*Initial decision and order became effective as the final decision and order of the Com- 
mission on February 6, 1956, by order of the Commission, infra, p. 41. 
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in docket No. G-7050, Wyopark Oil Co. (Wyopark) in docket No, G-6909, 
Oxford O1} Co. (Oxford) in docket No. G-6990, Fred M. Manning (Manning) in 
docket No. G-G026, state of EK. Ek. Brown (state of Brown) in docket No. 
G-6107, and Fred Goodstein, d. bo a. Trigood Oil Co. (Goodstein) in docket No. 
G 74109, secking certificates of public convenience and necessity authorizing 
the sales of natural gas produced from the Cloverly-Morrison participating 
nvea of the South Elk Basin Unit in Park County, Wyo.,' to the Montana-Dakota 
Utilities Co. (Montana-Dakota). Each of the applications recites that it was 
filed pursuant to the Commission’s order No. 174-A;* each contains a protest 
to the Commission's jurisdiction, and reservations of rights, and in the alterna- 
tive seeks an order from the Commission disclaiming its jurisdiction over such 
sales. Continental, in addition, filed concurrently with iis application a petition 
secking an order from the Commission declaring its sales of natural gas to 
Montana-Dakota are not subject to the Commission's jurisdiction. 

Pursuant to the Commission's order, and notices of the Conmnission’s Seere- 
tary, these proceedings came ou for hearing and were heard, on a consolidated 
basis, on July 14, 15, and August 1, 1955. Appearances were entered for 
and on behalf of Continental, and the staff of the Cotumission. The Comuiiis- 
sion received letters from all the applicants, except Goodstein, stating that 
the expense incident to appearing and participating in the hearing would not 
justify their appearing, but asking that the Commission fully consider the mat- 
ters set forth in the documents which they had filed, and further stating that 
their failure to appear at the hearing not be construed as a waiver of their rights. 
Goodstein neither appeared nor indicated the reason for his failure to appear. 


At the conclusion of the hearing provision was made for the filing of briefs, 
and briefs were subsequently tiled by Continental and the Commission's staff. 








1The Continental, Knox, Wyopark and Oxford applications were filed on November 30 
1954; the Manning, and Estate of Brown applications on November 26, 1954: and the 
Goodstein application on December 2, 1054. 

* Commission order No. 174—A, adopted July 30, 1954, issued inter alia, the following 
“Regulations under the Natural Gas Act” governing the filing of rate schedules and 
applications for certificates of public convenience and necessity by natural-gas companies 
which are also producers and gutherers of natural gas: 


“Section 154.91. ‘Independent producer’ defined. An ‘independent producer’ as that 
term is used in section 154.91 to 154.102 means any person as defined in the Natural Gas 
Act who is engaged in the production or gathering of natural gas and who transports 
natural gas in interstate commerce or sells natural gas in interstate commerce for resale, 
but who is not primarily engaged in the operation of an interstate pipeline. 

“Section 154.92. Filing of rate schedules by producer-gathercr ‘natural-gas companics.’ 
(a) Every independent producer who, on or since June 7, 1954, has engaged in the interstate 
transportation or sale of natural gas subject to the jurisdiction of the Commission shall on 
or before October 1, 1954, file with the Commission rate schedules * * * setting forth 
the terms and conditions of service and all rates and charges for such transportation or sale 
effective on June 7,1954. * * * 


* * * * * * +. 
“Section 157.23. Applications for certificates of public convenience and necessity by 
independent producer. (a) Every independent producer of natural gas who, on or since 


June 7, 1954, has engaged in the interstate transportation or sale of natural gas subject to 
the jurisdiction of the Commission, and who has not heretofore obtained from the Com- 
mission a certificate of public convenience and necessity pursuant to seetion 7 of the 
Natural Gas Act, as amended, shall, on or before October 1, 1954, file with the Commis- 
sion an application * * * in accordance with sections 157.24 through 157.27. * * * 
Pending action by the Commission on an application hereunder, the service for which 
authorization is sought shall be continued.” 

These Regulations were revised in certain respects, here immaterial, by Commission 
Order No, 174-B, adopted December 16, 1954. 

*The petition is also filed in docket No. G—6590 and recites that it is filed pursuant to 
section 5 of the Administrative Procedure Act and section 1.7 (¢) of the Commission's rules 
of practice and procedure (18 C, F. R. 1.7 (c)). 
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THE ISSUES 






The ultimate issues presented in this proceeding are: 
(1) Whether the sales of natural gas by Continental, and each of the other 
named applicants, to- Montana-Dakota under the contract dated January 23, 
1951,‘ are sales of natural gas in interstate commerce for resale subject to the 
provisions of the Natural Gas Act and order 174, as amended, and if so, 

(2) Whether certificates of public convenience and necessity should be 
granted to Continental, and each of the other applicants, authorizing the continu- 
ation of such sales of natural gas. 


CONTENTIONS OF THE PARTIES 













Continental, Knox, Wyopark, Oxford, Manning, Estate of Brown, and Good- 
stein, in their respective applications insist that sales of natural gas made 
under the contract of January 23, 1951, and the facilities employed in connec- 
tion with such sales, are not subject to the Commission's jurisdiction, and that 
each of them is not a “natural-gas company,” within the meaning of the Natural 
Gas Act. 

Each of the applications except Goodstein’s contains a “protest and reservation 
of rights” which attacks the constitutionality and validity of the Commission’s 
order No. 174-A, and asserts that the terms of such order are “so indefinite and 
ambiguous that there is a doubt as to whether they are applicable to applicant 
or to the particular transactions, activities, properties and facilities referred 
to in this application.’ These applicants each aver that “The application is 
filed involuntarily, under protest, and solely for the purpose of avoiding possible 
liability for penalties.’ Goodstein also challenges the Commission’s jurisdic- 
tion. He asserts that “The sales of gas by applicant are sales in interstate com- 
merce before * * * liquid hydrocarbons and impurities are removed therefrom 
and before such time as the gas is merchantable * * *.” All of the applications 
seek an order from the Commission declaring such sales not subject to the 
Comuission’s jurisdiction, or in the alternative, a certificate of public convenience 
and necessity authorizing the continuation of such sales. 

The Continental. Knox, Wyopark, and Oxford applications state in identical 
verbiage “on information and belief that all or a portion of the gas sold by 
applicant” is, after delivery to the purchaser, transported in interstate commerce 
for resale. 














Specifically, the claims of the applicants relating to the invalidity of order 
No. 174-A and the Commission’s lack of jurisdiction in the premises may be 
summarized as follows: That the exclusionary provisions of section 1 (b) of 
the Natural Gas Act are applicable to the transactions under consideration here ; 
(2) that the natural gas which is the subject matter of the transaction at issue 
is not merchantable since liquid hydrocarbons and other substances contained 
therein are being seld under the contract being considered here; (3) that the 
natural gas involved is not sold for transportation in interstate commerce be- 
‘cause it is not conunitted to movement out of Wyoming until it reaches the Elk 
Basin compressor station and Montana-Dakota elects to either commit it to 
Billings division line (for the Montana market), or to commit the gas to storage. 

















* This contract was entered into jointly and severally between Continental, and the other 
applicants of their predecessors in interest with billings Gas Co., was subsequently assigned 
to Montana-Dakota, and copies thereof have been filed by each of the applicants with the 
Commission pursuant to the latter’s order No. 174, as amended. It was received herein as 


Item A by reference to Cuntinental’s F. P. C. gas rate schedule No, 2, filed in docket No. 
G- 6508. 
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Commission staff counsel contends, however, that the sales by applicants of 
natural gas to Montana-Dakota are shown to be sales of natural gas for resale 
within contemplation of the Natural Gas Act, subject to the jurisdiction of the 
Commission. They conclude that certificates of public convenience and neces- 
sity should be issued to the applicants covering these sales. 


THE FACTS IN EVIDENCE 


Natural gas is produced by the applicants in Wyoming from the Cloverly- 
Morrison participating area, which was established with the approval of the 
Secretary of the Interior in accordance with the provisions of a “Unit agreement 
for the development and operation of the South Elk Basin unit area, county of 
Park, State of Wyoming,’ dated May 22, 1944. This area is comprised of 
portions of sections 17, 20, and 29, township 57 north, range 99 west, Park County, 
Wyo. 

Three gas wells have been completed in this area and are operated by. Con- 
tinental® as “operator,” for itself and for the other applicants herein as “non- 
operators,” under the terms of the unit agreement of May 22, 1944, and supple- 
ments thereto, and the operating agreement dated February 10, 1944, as modified. 
The other applicants own undivided lease interests in the gas so produced by 
Continental. It is the sales of production from these wells, known as Wells 3, 
5, and 15, to Montana-Dakota Utilities Co., which are involved in this proceeding. 


MOVEMENT OF THE GAS FROM WELLS TO MARKET 


The equipment, facilities at, and operation of each of the wells are, with cer- 
tain immaterial differences in physical arrangement, substantially identical. 
Each well-head and well-control valve is enclosed in a small well-house. As 
the gas leaves the well-head it passes through a block valve, then flows under- 
ground to a heater a short distance away. The gas passes through a coil in the 
heater and returns to the well-house. It then passes through a check valve, 
and flows by underground pipe a distance of approximately 101 feet to a sep- 
arator. In the separator, water and condensate ure removed, the water is 
dumped and the condensate is discharged into a stock tank. The gas then 
passes out of each of the separators through an outlet nozzle approximately 
5 inches in length with a flange on the end. This flange is fastened by bolts 
to the flange on the Montana-Dakota pipe line which receives the gas from the 
separator. The nozzle is 5 inches in length so as to permit the fastening of these 
bolts. 

The check valve serves to prevent a backflow of gas into the well which would 
occur if the well pressure dropped below the pressure in the system of Montana- 
Dakota into which the gas from the three wells pusses. The heater serves a 
dual purpose. It prevents hydrates from forming on the well connection when 
the well pressure is reduced, and in winter it also prevents the water produced 
with the gas from freezing. The use of heaters is a usual part of operations 
in this field where extremely low temperatures are experienced during the 
winter months. The separators are necessary to remove the condensate from the 
gas.” 

The equipment and facilities through which the gas passes from the time 


5 Continental Oil Co. is a Delaware corporation. 

* The water is drained off and the condensate, as sufficient amounts accumulate, is loaded 
into tank trucks and delivered to the Huskey Oil Co., which purchases the condensate 
Sales of the condensate are not involved in this proceeding. 

7See Article V of Gas Purchase Contract, p. 634 infra. 








ded 
ate 









CONTINENTAL OIL CO., ET AL. 631 





nozzle of the separators, were installed by Continental and are owned and oper- 
ated by it subject to the provisions of the unit and opvrating agreements referred 
to above. 

All of the pipelines and other facilities through which the gas passes from 
this point on are owned and operated by Montana-Dakota. The natural gas 
produced from these wells is “gas-well gas.” It is not produced in conjunction 
with oil. ° 

Sales from Wells 3 and 5 have been made since 1947. Well 15 was not 
completed until 1949.* 

Under the terms of the gas purchase contract, the sale by applicants takes 
place at the delivery points—the downstream nozzle of each of the three 
separators—into the Montana-Dakota system. After that point the applicants 
exercise no control over the flow of the gas. 

In each instance, the gas after leaving the separator, flows to a meter station 
owned and operated by Montana-Dakota, which is located near Well No. 3. 
The other wells are approximately 3300, and 3000 feet distant. The gas from 
the three wells is then metered on separate meters, gathered into one line and 
again metered by a master meter. From the master meter it passes through a 
glycol dehydrator,’ and travels approximately 6 to 8 miles to Montana-Dakota’s 
(Elk Basin) compressor station. The compressor and underground storage is 
located in Wyoming, about a mile south of the Wyoming-Montana border, and 
the storage extends over into the latter State. 

The gas produced by applicants passes through the Elk Basin compressor 
station into Montana-Dakota’s Billings division pipeline, in which it is com- 
mingled with other gas produced from fields located along the pipeline and 
southeasterly from the compressor station, and then moves across the Wyoming- 
Montana line and into the State of Montana. At certain periods during the 
summer months Montana-Dakota’s operations may make it desirable to inject 
the gas purchased from applicants into the Montana-Dakota Elk Basin Cloverly 
storage reservoir. When that occurs such gas is commingled with gas from 
other sources and the commingled gas moves into the Billings Division pipeline 
as operations may require. 

Montana-Dakota’s market requirements in Montana, which are served from 
the Billings Division pipeline after it passes the Elk Basin compressor station 
and underground storage reservoir have been of sufficient volume to require 
the use of supplies from Montana-Dakota’s several fields located along the 
single pipeline south and southeastwardly from the compressor station and 
storage reservoir. The stream of gas moving in a general northwesterly direction 
through the Elk Basin station toward the Montana line makes it physically 
impossble for the gas purchased by Montana-Dakota to travel ugainst that 
stream. The gas produced by applicants, after passing through the compressor 
station, either passes directly into the Billings division pipeline and enters that 
stream moving on its way to the Montana markets, or moves temporarily into 
the underground storage. There it is merged with other gus, and then moves 
on into the Billings division pipeline. 

The gas passing through the Billings division pipeline into Montana is utilized 
by Montana-Dakota to make direct industrial sales to industrial customers, and 
to supply Montana-Dakota’s wholly owned retail gas distribution systems in 


§ Prior to the gas purchase contract of January 23, 1951, sales of gas from the Cloverly- 
Morrison participating area were made to Billings Gas Co. under an earlier and similar 
contract. 

*The dehydrator removes small particles of water called “mist,” which may not have 
been previously removed by the separators. This prevents water collecting in low points 
downstream between the dehydrator and the compressor station. 
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Billings, Laurel, Park City, Salesia, Joliet, Edgar, Fromberg, Bridger, and Belfry, 
Mont. These distribution systems in turn provide gas service to commercial, 
residential, and other categories of retail customers. 

The underground storage here involved was the subject of the Commission’s 
order issued October 5, 1949, in docket No. G-1239 granting Billing Gas Co. 
(Billings) a certificate of public convenience and necessity under section 7 
of the Natural Gas Act.” The order recites that Billings had applied for a cer- 
tificate authorizing the acquisition and utilization for purposes of underground 
storage of the Elk Basin Cloverly gas reservoir, located in portions of Wyoming 
and Montana, in connection wtih applicants operation of its then present facilities 
for transportation of natural gas from points of supply in Wyoming to points of 
distribution in Montana. In that proceeding the Commission found that: (1) 
The applicant owned and operated, among other facilities, “a natural-gas trans- 
mission pipeline system extending generally northward from the Garland 
field in Wyoming to the city of Billings, Mont., and by such operation applicant 
is engaged in the transportation of natural gas in interstate commerce, subject 
to the jurisdiction of the Commission, and is, therefore, a ‘natural-gas-company’ 
within the meaning of the Natural Gas Act;” (2) that the “evidence shows that 
all gas now purchased and handled by applicant, excepting only a minor portion 
obtained from the Northwest Basin Field, passes through the area in which 
the Elk Basin Cloverly Gas Reservoir is located;” and that (3) “the facility 
hereinbefore described (Elk Basin Cloverly Gas Reservoir) is proposed to 
be used in the transportation of natural gas in interstate commerce, subject to 
the jurisdiction of the Commission, as an integral part of applicants’ existing 
transmission system, and the acquisition and operation thereof by applicant 
are subject to the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act, as amended.” 

In its application filed with the Commission on February 13, 1951, in docket 
No. G-1610," Montana-Dakota Utilities Co. (Montana-Dakota) sought a cer- 
tificate of public convenience and necessity authorizing it, among other things, 
to acquire and operate all of the operating properties of the Billings Gas Co. 
(Billings) for which Billings had obtained a certificate from the Commission 
in docket No. G-279, subsequent additions thereto, and the properties for which 
Billings had obtained certificate authorization from the Commission in docket 
No. G-1239. Among the specific properties of Billings referred to therein were: 
(1) “A compressor station located in Elk Basin Feld, in Park County, Wyo.”; 
(2) “a pipeline partially looped extending from the Garland Field (Big Horn 
County, Wyo.) approximately 88 miles in a north and northeasterly direction 
to the city of Billings, Mont.”; (3) “7.2 miles of mixed 8-inch and 6-inch lateral 
from the South Elk Basin Field to the Elk Basin compressor station.” 6.1 
miles of gathering lines ranging from 4 inches to 10 inches” ; (4) “gas distribution 
systems in Billings, Laurel, Park City, Salesia, Joliet, Edgar, Fromberg, Bridger 
and Belfry, Mont.” 

Montana-Dakota stated in the application in docket No. G—1610 that it pro- 
posed to operate the Billings properties as a part of a Billings division, and 
that gas for that division “will continue to be supplied as far as possible from 
existing gas fields, namely Elk Basin, South Elk Basin, Northwest Elk Basin, 
North Garland and Polecat Fields.” 

1° In the Matter of Billings Gas Co., 8 F. P. C. 1166. 

11 Received in evidence as Item B. 

12 These lateral lines are apparently the facilities through which Billings was transporting 
the gas received from applicants’ separators to the Elk Basin compressor station. The 
gathering lines described in the following sentence of the quoted portion of the application 
are not so readily identifiable. 
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In an order issued May 23, 1951," the Commission approved the application 
of Billings (in docket Nos. G—1610 and G—1611), to abandon its facilities by 
sale to Montana-Dakota, and authorized Montana-Dakota to acquire and operate 
all such facilities. Among the specific facilities mentioned in that order are: 
(1) The Elk Basin compressor station in Park County, Wyo.; (2) the 88 miles 
of partially looped pipeline extending from the Garland Field to the city of 
Billings, Mont.; (3) approximately 22 miles of lateral and gathering lines; and 
(4) the retail distribution system serving Billings and the other Montana com- 
munities listed in the application. The order contained a finding that these 
enumerated facilities, with the exception of the retail distribution systems, 
“are proposed to be used in the transportation of natural gas in interstate 
commerce, subject to the jurisdiction of the Commission, as integral parts of 
Montana-Dakota’s existing pipeline system, and the acquisition, construction * 
and operation thereof by Montana-Dakota are subject to the requirements of 
subsection (c) and (e) of section 7 of the Natural Gas Act, as amended. The 
Commission also found in this order that Billings was a “natural-gas company” 
within the meaning of the Natural Gas Act, as “heretofore found by the Com- 
mission in its order of January 19, 1943, in docket No. G—152, 2 F. P. C. 288, 
and in its order of January 19, 1943, in docket No. G-279, 3 F. P. C. 908. The 
Commission further found therein that “Montana-Dakota Utilities Company, 
a Delaware corporation * * * owns and operates, among other facilities, a 
natural gas transmission system utilized for the transportation of natural gas in 
interstate commerce, subject to the jurisdiction of the Commission,” is “a 
natural-gas company within the meaning of the act, as heretofore found by the 
Commission in its order of October 15, 1940, in docket No. G-152, 2 F. P. C. 288, 
and in its order of January 19, 1943, in docket No. G-279, 3 F. P. C. 908.% 

By order issued November 29, 1951, the Commission also 





granted certificate 
authorization to Montana-Dakota to replace certain of the facilities which it 
had acquired under the May 22, 1951, order, and_fo enlarge the facilities from 
the Elk Basin compressor station (in Wyoming) to a point in Carbon County, 
Mont.” 


THE CONTRACT 





The gas purchase contract of January 23, 1951 was entered into between 
Continental, Fred Goodstein, Fred M. Manning, E. E. Brown and Alpha Oil Co., 
as sellers, and Billings Gas Co., as buyer.* It became effective January 1, 1951, 
and is to remain in force for a period of 10 years thereafter. ‘The preamble to the 


contract recites that the buyer (Billings Gas Co.) “is now operating a gas 






13Jn the Matters of Montana-Dakota Utilities Co., and Billings Gas Co., docket Nos. 
G-1610, G-1611, 10 F. P. C. 1002, of which the presiding examiner was requested, and 
without objection did take official notice at the hearing. 

%* The application and order also dealt with other acquisitions as well as additional con- 
struction proposed by Montana-Dakota. 

1% The presiding examiner was requested during the hearing to take official notice of the 
Commission orders issued and officially reported as follows: (1) April 6, 1943, in docket 
No. G-282, 3 F. P. C. 968, (2) May 22, 1951, in docket Nos. G-1610 and G—1611, 10 
F. P. C. 1003, (3) Nov. 29, 1951, in docket Nos. G—1610, G-1780, and G-1611, 10 F. P. C. 
1575. No objection was offered. The presiding examiner announced that such notice 
would be taken. 

10 See footnote 15 for citation of this order. 

17 See footnote 4. 

18 The contract describes the proportionate interest of the sellers as follows: Continental 
14, Fred Goodstein 4, Alpha Oil Co. %, Fred M. Manning 5g, and E. ¥. Brown 3%. 
Applicants Knox Oil Co., Wyopark Oil Co., and Oxford Oil Co., Texas corporations, acquired 
the Alpha Oil Co. interest. The International Trust Co., of Denver, Colo., filed the certifi- 
tate application and other documents on behalf of the Estute of F. FE 


. Brown, deceased, as 
executor, 
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pipeline from the vicinity of the above lands to points in Wyoming und Mon- 
tana * * *.” Article I provides that “The term gas, as used herein, means “nat- 
ural gas from a well classified under the law or regulations of the regulatory 
body having jurisdiction as a gas well. * * * Article III, 2 (b) reserves to 
Continental the right “to take out of the gas reserves dedicated hereunder 
such gas as Continental may require” for the operation of its refinery just 
outside Billings, Mont., and Continental also reserves the right to transport 
or have such gas transported for it to the refinery in such manner as it may elect. 
Under Article III, 2 (f) and 2 (g), sellers expressly reserve the right “to 
process or have processed for them” the gas produced and sold, and “to retain 
and dispose of all right, title, or claim to any and all liquids recovered by or 
for seller from the gas.” Article IV, provides for maximum daily deliveries 
not to exceed nine million (9,000,000) cubic feet of gas.” Article V, i, provides 
that the gas to be sold shall be “of commercial quality and condition and without 
entrained water, oil or other foreign substances in appreciable quantities, or 
shall be gas which can be made of commercial quality and condition by methods 
now in use * * *.” Article V, 2, provides that “any crude oil, condensate, 
distillate, gasoline or other liquid hydrocarbons that muy be recovered from the 
gas delivered hereunder in separators, drips or other equipment installed by 
sellers”, before the gas reaches the delivery points (the downstream outlets of the 
three separators) shall remain the property of the sellers. 

Article XVI, recites that Billings “now contemplates making as assignment 
of its interest herein to Montana-Dakota Utilities Co., and, that in the event 
such assignment is consummated,” Billings will be released from further obli- 
gations thereunder upon Montana-Dakota agreeing in writing to being bound 
by the terms of the contract. 

The interest of Billings Gas Co., in such contract wus assigned to Montana- 
Dakota by an instrument executed May 31, 1951, and Montana-Dakotu executed 
a written acceptance of the contract and its terms on the sume date. 

The sales and deliveries of the natural gas belonging to Continental and the 
other applicants, which had previously been mide to Billings have subsequently 
been made to Montana-Dakota. There is no evidence that any of the applicants 
are now, or have ever been, unwilling or unable to carry out all the terms of 
the contract. These proceedings were initiated by the applicants in order 
that they might continue performance thereunder. 


DISCUSSION 


The issuance by the Commission of order No. 174, and its successors including 
174-A stemmed directly from the opinion of the United States Supreme Court 
on June 7, 1954, in Phillips Petroleum Company v. Wisconsin, ct al. 347 U. S. 
672. We are not called upon here to deal with the question of the validity of 
the Commission’s order No. 174-A (or subsequent amendments thereto). We are 
called upon to dispose of the question of the status of the transactions which 
are the subject matter of these proceedings and the status of the applicants 
under the terms of the Natural Gas Act” as construed by the Court in the 
Phillips decision, that order and subsequent decisions of this Commission relating 
to independent producers of natural gas. Section 1 (b) of the Natural Gas 
Act provides: 

“The provisions of this act shall apply to the transportation of natural gas in 
interstate commerce, to the sale in interstate commerce of natural gas for resale 


7% For the first 5 months of 1955 an average of three million cubic feet a day has been 
delivered from the three wells. 
2 Sometimes hereinafter referred to as the “act.” 
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for ultimate public consumption for domestic, commercial, industrial, or any 
other use, and to natural-gas companies engaged in such transportation or sale, 
but shall not apply to any other transportation or sale of netural gas or to the 
facilities used for such distribution or to the production of or gathering of 
natural gas.” (Emphasis supplied.) 

As defined in section 2 of the act: 

“‘Natural gas’ means either natural gas unmixed, or any mixture of natural 
and artificial gas. 

“ ‘Natural-gas company’ means a person engaged in the transportation of natural 
gas in interstate commerce, or the sale in interstate commerce of such gas for 
resale.” 

Since the applicants seek primarily an order declaring that they are exempt 
from the Commission’s jurisdiction, the burden is upon each of them to show that 
he does not come within the purview of the Natural Gas Act. Continental, the 
only one of the applicants participating in the hearing, did produce oral and 
documentary evidence which fully covered the movement of the gas from the 
well-heads through the separators where delivery and sale to Montana-Dakota 
occurred and on through Montana-Dakota’s facilities to the hik Basin compressor 
station. Continental conceded on the record that its employees “have been told 
by an employee of Montana-Dakota that (the) gas has and does go into Montana 
through their system” and “that it has gone into storage, which is in Wyoming.” 

During the hearing on July 15, 1955, Continental took the position that “if the 
Commission wants jurisdiction over us, the Commission can prove that it has 
jurisdiction over us.” Staff counsel thereafter requested that official notice be 
taken of certain prior orders of the Commission dealing with the status of 
Montana-Dakota as a “natural-gas company” and as to the facilities in which 
applicants’ gas passes. No objection was then offered by Continental, and such 
official notice was taken. The presiding examiner then questioned the quantum 
of the evidence to show the interstate nature of the sale of natural gas here 
involved. 

At the August 1, 1955 adjourned session of the hearing, Commission staff 
counsel presented the oral testimony of Olaf W. Nelson, assistant chief, Bureau 
of Rates and Gas Certificates of the Commission staff, and certain documentary 
evidence from the Commission’s files to which his testimony referred.“ This 
documentary evidence was received over Continental's objection. 

In its briefs Continental argues that the three Commission orders relating to 
the status of Montana-Dakota as a “natural-gas company” within the meaning 
of the Act, the acquisition of the Billings Gas Co. properties, and the enlarge- 
ment of the facilities through which applicants’ gas passes on its way to Montana, 
and of which official notice was requested at the hearing and taken by the 
examiner without objection “cannot be determinative of the facts as they 
exist at the present time.” * 

This contention is without merit. It is well settled that an administrative 
agency such as the Federal Power Commission may take official notice of its 
own prior orders. To terminate a service of natural gas subject to the Com- 
mission’s jurisdiction without the prior consent of the Commission is a violation 
of the act. Such notice does not foreclose rebuttal and a party has an opportunity 
to rebut the facts found and the presumptions raised by the facts officially 
noticed. However, Continental has made no effort to rebut the facts officially 


21 Items B and C by reference. 
® See footnote 15 supra for specific references to these orders. 
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noticed nor the presumptions arising therefrom, and the matter noticed thus 
stands undisputed.” 

Continental also urges that the testimony of Olaf W. Nelson and the documents 
offered through him, all of which were received in evidence over Continental’s 
objections should not have been received in evidence and that this evidence has 
no probative value on which findings might properly be based. This contention 
is likewise without merit. 

Section 15 (b) of the Natural Gas Act provides that all hearings and proceed- 
ings under the act shall be governed by the rules of practice and procedure 
to be adopted by the Commission “and in the conduct thereof the technical 
rules of evidence need not be applicd.” [Emphasis supplied.] Section 1.26 of 
the Commission’s rules of practice and procedure (18 C. F. R. 1.26) provides 
that in proceedings before the Commission or a presiding officer relevant and 
material evidence shall be admissible but there shall be excluded such evi- 
dence * * * “ag is not of the kind which would affect reasonable and fair-minded 
men in the conduct of their daily affairs.” “* [Icxnipliasis supplied.] 

Mr. Nelson’s testimony and Items B and C are clearly admissible under the 
standards set forth in the act and the Commission's rules of practice and 
procedure. This evidence is relevaut and material to the questions here at 
issue. It stands uncontradicted and must be accepted and credited. 

Continental finally urges in its briefs that the sales and deliveries of gas 
to Montana-Dakota are not sales in interstate commerce because Continental 
contends that the destination of the gas remains “undetermined until it reaches 
Montana-Dakota’s compressor plant and Montana-Dakota elects either to store 
the gas in Wyoming or place it upon its journey in the Billings Division line. 
This contention would seem to raise the false inference that applicants’ gas 
which is commingled with other gas in the underground storage occupies any 
different legal stutus from applicants’ gas which passes directly from the com- 
pressor station into the Billings division pipeline and is commingled with other 
gas, all or a part of which moves on across the Montana State line to supply 
Montana-Dakota’s Moniana markets. IZLowever, we have seen that in the normal 
course of events during the greater part of the year the gas produced by appli- 
cants passes through the Elk Basin compressor station into the Montana-Dakota’s 
Billings division pipeiine and is commingled with other gas moving into the 
State of Montana. 


The operations of storage reservoirs in natural gas transmission systems are 


incidental to and an integral part of the transmission process, serving, on a large 
scale a function: similar to “line pack,” or, in a distribution system, a storage 
holder. They are the balancing feature between high load factor pipeline 
operation and varying lond factor distribution system operation. 


As shown above, the Elk Basin compressor station and the underground 
storage are focuted about one mile south of the Montana state line. It is not 
possible to demonstrate that any particular molecule of gas produced by the 
applicants and sold to Moutana-Dakota in Park County, Wyo., flows across the 
Montana state line and is sold thereafter. Tlowever, it is clear that the stream 
of gas flowing toward the Montana line with which applicants’ gas is com- 
mingled when it passes through the compressor station must include gas produced 
by these applicants, and that volumes of commingled gas are thereafter 
immediately transported in interstate commerce for resale. 


23 Administrative Procedure Act, section 7 (d), 15 U. S. C. 1006 (d); National Labor 
Relations Board y. Townsend, 185 F. 2d S78 (CG. A. 9, 1950); Wisconsin Power and 
Light Co. Vv. Federal Power Commission, 201 F.2d 188 (CG. ALD. CL. 1952). 

2tScee also National Labor Relations Board vy. Remington Rand, 94 F. 2d 862, 873 
(C. A. 2, 1938) cert. den, 304 U. S. 576. 
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Even if only a portion of applicants’ gas crosses the Montana State line as an 
integral part of the commingled mass, that fact would be immaterial since the 
courts have held that the smallness of the operation in interstate commerce does 
not take it out of the sphere of Federal jurisdiction. Valvoline Oil Co. v. Federal 
Power Commission, 308 U. S. 141; Jersey Central Power & Light Co. v. Federal 
Power Commission, 319 U. 8.61. Clearly Continental’s contention regarding this 
matter is also without merit. 

In the Deep South opinion,” the Commission said: “Furthermore, the fact that 
the petitioners had no control over the gas after it was sold to the gatherers 
or processors and that they may have been indifferent as to whether any of 
the gas moved in interstate Commerce is not controlling on the question of 
whether their sales are in interstate commerce. Where the question of intent is 
brought into ixsue, such intent relates to past transactions. However, where 
upon investigation it is found that the sales and movement in question are 
generally in interstate commerce, and the inquiry relates to future operations, 
the facts and not intcut are conclusive. Nor is it necessary for any of the peti- 
tioners to intend to sell their gas in interstate commerce. Even reasonable 
anticipation that the gas flows in interstate commerce is sufficient. Bracht 
v. San Antonio & A. PLR. R. Co., 254 U.S. 489. In view of the factual situation. 
as found by the presiding examiner, and confirmed by us, each of the petitioners 
has knowledge that the gas it was. and is, selling in the field enters into inter- 
state commerce. That is true net ouly with respect to the direct sales to the 
pipe lines but also with resps + to the sales to the gatherers and their plant op- 
erators. The petitioners know to whom they ure sciling and that the sales 
by their purchasers are sales of gas which move in interstate commerce, 
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When the gas was sold by petitioners, it commenced its journey in interstate 
commerce. Nothing further remained to be done by the petitioners after those 
sales. Thus Coe v. Erol 116 U.S. 571; Oliver Tron Alining Co. v. Lord, 262 U. 8. 
172; * * * are not applicable to the facts before us.” 

The portion of the opinion just quoted is applicable to the contentions raised 
in the present proceedings. Continental cited numerous cases in addition to 
Coe vy. Evol, supra, purportedly supporting its contention that the sales in ques- 
tion are not sales in interstate commerce. The examiner has carefully read 
and considered all of those causes, but lias not found any of them helpful in 
the solution of the problem here presented. 

It is obvious that Continental aud the other signatories to the contract—Good- 
stein, Manning, Brown, and Alpha Oil Co.—knew that the Billings Gas Co. 
intended to utilize their gas in supplying its gas service system which extended 
from the vicinity of South Elk Basin Field to the city of Billings, Mont. It will 
be recalled that the contract specifically provided that Continental might take 
eut of the reserves dedicated thereunder and transpert or have transported for 
it by Billings such gas as it might require for the operation of its refinery which 
is just outside Lillings: Mont. It is equally obvious that the applicants, Knox, 
Wyopark, and Oxford who subsequently acquired the interest of Alpha Oil Co. 
also knew that the purchaser expected to use their gas for this purpose. In this 
connection it will be remembered that Knox, Wyopark, and Oxford in their 
applications all stated on “information and belief” that all er a portion of 
the gas sold by them on and since June 7, 1954 has been transported in inter- 
state commerce. 

The applicants’ contentions regarding sections 1 (b) and 2 of the act, are 
substantially similar to those made in Decp South (Opinion No. 284) and the 
Commission held that such contentions were without merit. 


3 In the Matters of Deep South Oil Co. of Texas, ct al., docket Nos. G-2052, et al., ixsued 
September 9, 1955. Rehearing denied by order dated November 2, 1955. 
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The examiner finds no difference in principle between these remaining issues 
and those determined in Deep South, and accordingly, for this and other reasons 
indicated, concludes that these contentions made by the applicants are without 
merit. 

It is clear from the facts heretofore found that Continental, Knox, Wyopark, 
Oxford, Manning, Estate of Brown, and Goodstein, are each a “natural-gas 
company,” within the meaning of the act; and that their sales of natural 
gas to Montana-Dakota are sales in interstate commerce for resale within the 
meaning of the act, and subject to the jurisdiction of the Commission. Phillips 
Petroleum Co. v. Wisconsin, et al., supra; opinion No. 284 in Deep South, supra; 
opinion No. 285 in Divie Pipe Line ; Commission’s order issued October 5, 1955, 
in the Huber case. 

From a consideration of the act and regulations thereunder, it is equally 
clear that certificates should issue authorizing each of said applicants to con- 
tinue their sales of natural gas to Montana-Dakota. Applicants’ certificate 
applications are controlled by the provisions of sections 7 (c) and (e) of the 
act. Insofar as is here applicable they authorize the issuance of a certificate 
of public convenience and necessity where “it is found that the applicant is 
able and willing properly to do the acts and perform the services proposed * * *” 
where the proposal “will be required by the present or future public convenience 
and necessity * * *.” The applicants have fully demonstrated their ability and 
willingness to perform the services proposed by actually having performed 
such services and have produced and delivered natural gas to Montana-Dakota 
since the year 1951. The record establishes that Montana-Dakota is a “natural- 
gas company” within the meaning of the act and has in the past and expects 
to continue in the future to utilize the natural gas purchased from the applicants 
to supply its Billings division interstate transmission pipeline. Under these 
circumstances it is found that the applicants’ proposal will be required by the 
present and the future public convenience and necessity. 

A person engaged in such operations as each of the applicants, and who sells 
natural gas in interstate commerce for resale, is defined in section 154.91 of 
the regulations, as an independent producer.” The mechanics to be followed 
by an independent producer in applying for a certificate of public convenience 
and necessity are set forth in section 157.23 (a) of the regulation.” 

A consideration of the evidence presented, and the provisions of the act and 
regulations, require a conclusion that certificates should issue to each of the 
applicants. 

In Deep South, supra, the Commission decided for the first time that a sale 
of natural gas (otherwise conceded to be a sale in interstate commerce) made 
before the completion of “production and gathering,” was not exempt from the 
Commission’s jurisdiction under the act as a result of the exclusionary pro- 
visions of section 1 (b) * of the act. As set forth above, the examiner finds 
no difference in the principle decided on this point in Deep South, and the 
contention made here that the sale and delivery of the gas occurs before 
the completion of “production and gathering.” It clearly follows that it is not 
necessary here to determine whether “production and gathering” is completed 
before or after applicants’ gas reaches the facilities of Montana-Dakota. 


*% In the Matters of Dirie Pipe Line Co., et al., docket Nos. G-2401, et al.; issued Sep- 
tember 9, 1955. Order affirming decision of presiding examiner in the Matters of J. M. 
Huber Corp., et al. docket Nos. G-3038, et al. See also Federal Powcr Commission v. 
J. M. Huber Corp., 122 F. Supp. 479 (D.C. N. J. 1955). 

7 See footnote 1, «apra,. 

* See also decisions cited in footnote 26, aapra, 























CONTINENTAL OIL CO., ET AL. 639 
Natural gas can only be controlled if confined in a pipeline or some other 
facility. It is not possible for a vendor of natural gas to transfer possession 
and control of such gas to » vendee without providing facilities at and adjacent 
to the point of transfer and delivery. The record establishes that applicants’ 
gas passes through the separators from each of the three wells involved and 
out of the separator through an outlet nozzle. It cannot be questioned that 
these three outlet nozzles which are fastened directly to the Montana-Dakota 
facilities are required to make the deliveries and sales and are utilized for 
that sole purpose. 





FINDINGS AND CONCLUSIONS 


Upon consideration of all of the evidence adduced and briefs of counsel, as 
well as upon the preceding portion of this decision, it is found and concluded 
that: 

(1) Continental Oil Co. (applicant in docket No. G—6590), Knox Oil Co. (ap- 
plicant in docket No. G-7050), Wyopark Oil Co. (applicant in docket No. G—6909), 
Oxford Oil Co. (applicant in docket No. G-G900), Fred M. Manning (applicant 
in docket No. G-6026), Estate of EK. E. Brown (applicant in docket No. G-6107), 
and Fred Goodstein, d. b. a. Trigood Oil Co. (applicant in docket No. G—7409) 
have filed applications for certilicates of public convenience and necessity au- 
thorizing the sale of natural gas subject to the jurisdiction of the Commission as 
hereinafter described. 

(2) Concurrently with its application, Continental filed a petition for a de- 
claratory order requesting a determination of the Commission’s jurisdiction over 
the sales of natural gus by Continental to Montana-Dakota. 

(3) Continental, as the operator of three wells in the Cloverly-Morrison par- 
ticipating area, South Elk Basin unit, Park County, Wyo., produces natural gas 
for itself and for the other applicants herein. 

(4) The gas so produced is sold at the outlet side of the well separators to 
Montana-Dakota Utilities Co. pursuant to a gas sales contract dated January 23, 
1951, as amended, to which all the applicants herein or their predecessors in 
interest are signatories. 

(5) Montana-Dakota Utilities Co. is a “natural-gas company” within the mean- 
ing of the Natural Gas Act as found by the Commission in its order Jn The Mattcr 
of Montana Dakota Utilities Co., docket No. G—282, issued April 6, 1943, 3 
F. V. C. 968, docket Nos. G-1610 and G-1611, issued May 23, 1951, 10 F. VP. C. 
1002, and docket Nos. G-1610, G-1611 and G-1780, issued November 29, 1951, 
10 F. P. C. 1575. 

(G6) Montana-Dakota operates the facilities of its Billings division, including 
facilities used to transport natural gas from the applicants, as an integral part 
of its interstate pipeline system, and the Billings division transmission line is 
utilized for the interstate transportation of natural gas. 

(7) The gas sold to Montana-Dakota by the applicants is delivered by Con- 
tinental into Montana-Dakota’s integrated interstate pipeline system, and enters 
interstate commerce at the points of delivery to Montana-Dakota. 

(8) Pursuant to due notice, the several applications and the petition of Con- 
tinental for a declaratory order were Gonsolidated for purposes of hearing and a 
public hearing was held in Washington, 1). C. on July 14, 15, and August 1, 1955. 

(9) Each applicant in these consolidated proceedings, to wit: 

(a) Continental Oil Co., a Delaware corporation, having its principal place 
of business in Houston, Tex. (docket No. G-G590), 

(b) Knox Oil Co., a Texas corporation, having its principal place of business 
in Houston, Tex. (docket No. G—7050), 
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(c) Wyopark Oil Co., a Texas corporation, having its principal place of busi- 
ness in Houston, Tex. (docket No. G-6909), 

(ad) Oxford Oil Co., a Texas corporation, having its principal place of busi- 
ness in Houston, Tex. (docket No. G-6990), 

(e) Fred M. Manning, an individual having his principal place of business 
in Denver, Colo. (docket No. G-6026), 

(f) Estate of E. E. Brown, deceased, International Trust Co. of Denver, Colo., 
executor (docket No. G-6107), 

(g) Fred Goodstein, d. b. a. Trigood Oil Co., having a principal place of 
business in Casper, Wyo., 
is an independent producer of natural gas, is engaged in the sale of natural gas 
in interstate commerce for resale for ultimate public consumption, subject to the 
jurisdiction of the Commission, and is, therefore, a “natural-gas company” within 
the meaning of the Natural Gas Act. 

(10) The sales of natural gas hereinbefore described, as more fully described 
in the applications, and the evidence in these proceedings, including the orders 
of the Commission issued April 6, 1943 in docket No. G—282, 3 F. P. C. 968, 
May 23, 1951 in docket Nos. G-1610 and G-1611, 10 F. P. C. 1002, and No- 
vember 29, 1951 in docket Nos. G-1610, G-1611, and G—1780, 10 F. P. C. 1575, 
of which official notice is taken, are made in interstate commerce, subject to 
the jurisdiction of the Commission, and such sales by the applicants, together 
with the operation of any facilities subject to the jurisdiction of the Commis- 
sion necessary therefor, are subject to the requirements of subsections (c) and 
(e) of section 7 of the Natural Gas Act. 

(11) Applicants are able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, 
and the requirements, rules and regulations of the Commission thereunder. 

(12) The sales of natural gas by applicants, together with the operation of 
any facilities subject to the jurisdiction of the Commission necessary therefor, 
are required by the public convenience and necessity, and certificates therefor 
should be issued. 

ORDER 


Wherefore, it is ordered, subject to review by the Commission on appeal, or 
upon its own motion, as provided in the Commission’s rules of practice and 
procedure, that: 

(A) Certificates of public convenience and necessity be and are hereby issued 
authorizing the sales of natural gas in interstate commerce by the applicants, 
together with the operation of any facilities used for the sale or transportation 
of natural gas in interstate commerce subject to the jurisdiction of the Com- 
mission, as hereinbefore described, all as more fully described in the applica- 
tion and exhibits and matter officially noticed in these proceedings, upon the 
terms and conditions of this order. 

(B) The certificates issued by paragraph (A) shall be accepted in writing 
and under oath by the applicants within 30 days from the issuance of this order. 

(C) The certificates issued by paragraph (A) are not transferable and shall 
be effective only so long as applicants continue the acts or operations hereby 
authorized in accordance with the provisions of the Natural Gas Act, and the 
applicable rules, regulations and orders of the Commission. 

(D) The grant of the certificates herein shall not be construed as a waiver of 
the requirements of section 4 of the Natural Gas Act, or of section 154 of the 
Commission’s rules and regulations (18 C. F. R. 154) thereunder, requiring the 
filing of rate schedules for the service herein authorized, and is without prejudice 
to any findings or orders which have been or may hereafter be made by the 
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Commission in any proceeding now pending or hereafter instituted by or against 
the applicants. 

(E) Continental’s petition seeking a declaratory order from the Commission 
that its sales of natural gas to Montana-Dakota are not subject to the jurisdiction 
of the Commission under the Natural Gas Act, must be and is, therefore denied. 

RicHarp N. IVINs, 
Presiding Examiner. 


Findings and order affirming initial decision of the presiding examiner 
February 6, 1956 


On January 6, 1956, Continental Oil Co. (Continental) filed exceptions to the 
initial decision of the presiding examiner issued in these proceedings on De- 
cember 7, 1955. The examiner had found certain sales of natural gas by Con- 
tinental and the other applicants herein to be sales for resale in interstate com- 
merce subject to the jurisdiction of the Commission. Based upon this finding 
the examiner determined the applicants to be natural-gas companies within the 
meaning of the Natural Gas Act. 

The several exceptions raise, in essence, only two issues. Continental’s pri- 
mary contention is that the sale to Montana-Dakota Utilities Co. (Montana- 
Dakota) involved in these proceedings is not a sale for resale in interstate com- 
merce. Continental contends that at the place of sale (the outlet side of the well- 
head separators) interstate commerce has not yet begun and that the gas is not 
committed on its interstate journey until some point after the sale takes place. 
The second issue raised by Continental’s exceptions is procedural—whether it is 
proper for the Commission to take official notice of its own prior orders and 
whether any weight should be given to the testimony and evidence presented by 
the Commission’s staff. The staff’s evidence was comprised of applications and 
exhibits in prior proceedings involving Montana-Dakota, and upon which the 
Commission had previously acted in issuing certificates of public convenience 
and necessity. The testimony of the staff witness was based upon this evidence. 

Upon a careful examination of the record, we find that the decision of the 
presiding examiner should be affirmed. There is no issue of fact presented 
to us for resolution except so far as Continental, on procedural grounds, excepts 
to factual findings as to the flow of gas from the point of sale to out-of-State 
markets. Notably, Continental does not deny the truth of the facts found, 
nor did it present any evidence in the way of rebuttal. In this regard, the 
manner in which these proceedings arose is important. Continental filed 
its application for a certificate on November 29, 1954. The application con- 
tained a prayer that the Commission find the sale to be nonjurisdictional. In 
addition, on the same date, Continental filed a petition for a declaratory order 
requesting the Commission to declare the subject sale to be nonjurisdictional. 
The application and the petition for declaratory order both are the subject 
matter of this proceeding. Yet, despite its own pleadings and the clear require- 
ments of the Natural Gas Act with respect to the obligations of the natural-gas 
companies, Continental declined to present evidence to reflect any change in 
the operations of Montana-Dakota from which it could be determined that 
the sale involved was not in interstate commerce for resale. 

Our prior orders, which the examiner officially noticed, determined Montana- 
Dakota to be a “natural-gas company” subject to the Commission's jurisdic- 


1 Continental is the operator, but all applicants are signatories to the gas-sales contract 
with Montana-Dakota. Continental is the only party which appeared at the proceedings 
or filed briefs or exceptions to the examiner’s decision. 
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tion In the Matter of Montana-Dakota Utilitics Co., docket No. G-282, dated 
April 6, 1943, 3 F. P. C. 968. Further, Montana-Dakota was authorized to 
acquire the facilities used to transport gas produced from the South Elk Basin 
unit area from Billings Gas Co. and to operate them in the transportation 
and sale of natural gas for resale in interstate commerce, subject to the juris- 
diction of the Commission, In the Matter of Montana-Dakota Utilitics Co., 
docket No. G-1610, ct al., issued May 23, 1951, 10 F. P. C. 1002. We have issued 
no order permitting the discontinuance of that authorized operation, and Con- 
tinental has presented no evidence to rebut the presumption of continuing ju- 
risdiction. We specifically affirm the action of the examiner in taking official 
notice of our prior orders. A sale of gas to a natural-gas company which 
has been found to be operating its facilities subject to the jurisdiction of the 
Commission is presumptively a sale subject to the jurisdiction of the Coi- 
mission. The burden is upon one asserting nonjurisdiction to adduce evidence 
upon which such conclusion could reasonably be based. This, however, Con- 
tinental has not sustained. The sale of natural gas by Continental and the 
other applicants in these proceedings is a sale for resale in interstate com- 
merce subject to the jurisdiction of this Commission. Phillips Petroleum Co. vy. 
Wisconsin, 347 U. S. 672. See our opinion and order In the Matter of Deep 
South Oil Co., docket No. G-2952, et al., opinion No. 284, issued September 9, 
1955. 

Since our holding on this ground is dispositive of the only substantive issue 
involved, we do not find it necessary to consider in detail other matters raised 
by the exceptions. 

The Commission finds: 

It is necessary and appropriate in the public interest and in aid of adminis- 
tration of the Natural Gas Act that the initial decision of the presiding exam- 
iner, to the extent consonant with this order, be affirmed. 

The Commission orders: 


The initial decision of the presiding examiner issued December 7, 1955, in 
these proceedings, to the extent it is in consonance with our findings set forth 
in this order, is hereby aflirmed. 


Dicsy, Commissioner, limits his concurrence in a separate statement.* 


*See infra, p. 1720, Commissioner Digby objects to any reference in the order concern 
ing the issuance of a certificate of public convenience and necessity for the facilities of 
the independent producer or gatherer of gas. 

































IN THE MATTERS OF 


UNITED GAS PIPE LINE COMPANY, G-8230; SOUTHERN NATURAL GAS 
COMPANY, G-8742; THE MARSHALL COUNTY GAS DISTRICT, G-7754; 
THE LAMAR COUNTY GAS DISTRICT, G-7941; TOWN OF DOUBLE 
SPRINGS, ALABAMA, G-8561; TOWN OF PHIL CAMPBELL, ALABAMA, 
G-8565 ; GREENE-HALE COUNTIES GAS DISTRICT, G-8673; TOWN OF 
ECLECTIC, ALABAMA, G-8778; TOWN OF VINCENT, ALABAMA, G-8779 ; 
TOWN OF TCHULA, MISSISSIPPI, G-9021; TOWN OF MULGA, ALA- 
BAMA, G-9037; TOWN OF SUMITON, ALABAMA, G-9131; TOWN OF 
DORA, ALABAMA, G-9132; TOWN OF BROOKSIDE, ALABAMA, G-9133; 
TEMPLE NATURAL GAS COMPANY, G-9134; TOWN OF WILTON, ALA- 
BAMA, G-9168; CITY OF ROSWELL, GEORGIA; COMMISSIONERS OF 
ROADS AND REVENUES OF GWINNETT COUNTY, GEORGIA; TOWN 
OF ALPHARETTA, GEORGIA, G-9171 





Upon Applications for Certificates of Public Convenience and Necessity and for 
Orders Requiring the Establishment of Physical Connection and the Sale of 
Natural Gas under Section 7 of the Natural Gas Act 


January 19, 1956* 
Syllabus 


. Propane plants used as emergency standby facilities do not affect the figure 
for design capacity of the system. P. 653. 

. Southern’s purchase of gas from United at a price higher than the present 
average cost of gas is found to be an economically advantageous pur- 
chase, in consideration of the contract terms, the public convenience and 
necessity requiring an increase in gas supply and in daily deliverability, 
and the steadily increased demands upon Southern’s system. P. 654. 

3. A company may not lawfully defeat the rights of applicants under section 
7 (a) of the Natural Gas Act by contractual commitments of its system 
capacity to the future service requirements of existing customers. P. 657. 

4. Public convenience and necessity requires the granting of Southern’s appli- 
cation even though some surplus capacity exists under a wide range of 
conditions. P. 658. 

5. Certificates of public convenience and necessity granted to United and South- 

ern for construction and operation of additional pipeline facilities. P. 660. 


to 
















Thomas Fletcher, W. O. Crain, George D. Fiser and Vernon W. Woods for 
United Gas Pipe Line Co. 
William 8. Tarver and H. D. McHenry for Southern Natural Gas Co. 
Lawrence Dumas, Jr. for the Marshall County gas district, the Greene-Hale 
Counties gas district, the town of Eclectic, Ala., the town of Vincent, Ala., the 
town of Mulga, Ala., the town of Wilton, Ala., the town of Sumiton, Ala., the 
tewn of Dora, Ala., the town of Brookside, Ala., the town of Alpharetta, Ga., the 


*Initial decision and order became effective on February 20, 1956, as final decision and 
order of the Commission. 
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city of Roswell, Ga., and Commissioners of Roads and Revenues of Gwinnett 
County, Ga., Temple Natural Gas Co. 

Rankin Fite for the Lamar County gas district and the town of Double Springs, 
Ala. 

Rankin Fite and J. Foy Gwin, Jr., for the town of Phil Campbell, Ala. 

Daryal A. Myse for the town of Tchula, Miss. 

Sherman 8S. Poland for the staff of the Federal Power Comission. 


Woovat, Presiding Examiner: These consolidated proceedings involve appli- 
cations by United Gas Pipe Line Co. (United) and Southern Natural Gas Co. 
(Southern) for certificates of public convenience and necessity, and 15 appli- 
eations* under section 7 (a) of the Natural Gas Act for orders requiring 
Southern to sell and deliver natural gas. 

United’s Proposed Facilities and Service —United'’s application was filed on 
January 27, 1955, and supplemented on March 2, 1955. United seeks authority 
to develop and operate its Jackson Storage project, to deliver natural gas to 
Escambia Bay Chemical Corp., to construct new pipeline facilities and to loop 
certain of its existing transmission facilities in its Jackson district, and also to 
increase its sales to Southern through an existing interconnection at Kosciusko, 
Miss., by 51,000 M. c. f. per day.” 

United’s five projects are: 

(1) The Baxterville-Hattiesburg project, consisting of 33.8 miles of 16-inch 
pipeline, including 0.2 mile of 12-inch pipe for a by-pass line across Leaf River, 
and appurtenant facilities, beginning at a point on the 24-inch pipeline between 
McComb and Baxterville at the Baxterville dehydration plant and extending in 
a northeasterly direction to a point on the 8-inch lateral pipeline near Hatties- 
burg, Miss. 

(2) The Mobile-Pensacola project, being: 

(a) The construction of 9.0 miles of 20-inch loop line and appurtenant facili- 
ties at United’s Whistler Junction located northwest of Mobile and extending in 
a northeasterly direction parallel with the existing 16-inch pipeline to the 16- 
inch x 14-inch swage on the existing line; 

(b) The construction of 8.7 miles of 20-inch pipeline and appurtenant facili- 
ties through Mobile Swamp, including major single line stream crossings of 
the Mobile and Tensaw Rivers, Sara and Canot Bayous, and Briar Creek, and 
beginning at the swage mentioned in (a) herein, and extending in an easterly 
direction parallel to the existing 14-inch line to a point of connection with the 
existing 16-inch and 12-inch loop lines at milepost 17.4 in Baldwin County, 
Ala.; and 

(c) The construction of 3.2 miles of 20-inch loop line and appurtenant facilities 
beginning near milepost 56.3 and extending in a southeasterly direction parallel 
to the existing 12-inch line to end at the Gulf Power Co, tap near milepost 59.5, 
allin Escambia County, Fla. 

(3) Escambia Bay Chemical Corp. (formerly known as Gulf Chemical Co.) 
project : the construction of 8.3 miles of 16-inch pipeline and appurtenant facilities 
beginning near milepost 7.2 on the 12-inch lateral to Chemstrand in KEseambia 
County, Fla., and extending in an easterly direction across the Escambia River 


1 Originally there were 16 section 7 (a) applications. The Commission, by order issued 
October 11, 1955, in docket Nos. G—-1907 and G-8766, permitted Mid-Georgia Natural Gas 
Co. to withdraw its application and amended the certificate previously issued to Southern 
in docket No. G-1907 to substitute Mid-Georgia for the city of Harlem as the person to 
which Southern is authorized to sell gas. Mid-Georgia intends to distribute gas in Harlem. 
See paragraph (IF) of the order herein. 

7 At 14.73 pounds per square inch absolute, which is equivalent to United's fizure of 
50,000 M. ¢. f. at their measurement base of 14.9 pounds per square inch adjusted. 
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and swamp to the site of Escambia Bay Chemical Corp. in Santa Rosa County, Fla. 

(4) The Morton compressor station project, being a 330-horsepower automatic 
type compressor station, and appurtenant facilities, near milepost 27 at a point 
on the 6-inch line between Jackson and Philadelphia near Morton, in Scott 
County, Miss. 

(5) The Jackson Storage Field project in the Jackson, Miss., gas field, as a 
facility for the storage of gas. 

In addition, United sought authority to serve one new customer, to-wit, 
Escambia Bay Chemical Corp., in accordance with the terms of a contract there- 
with ; * and also sought authority to increase deliveries to Southern at Kosciusko 
in the maximum daily quantity of 50,000 M. ¢. f., pursuant to the exercise of an 
option therefor by Southern, subject to the approval of the Commission. 

On April 6, 1955, United filed its application for temporary certificate covering 
item 3—-Escambia Bay Chemical Corp. project—and item 5—Jackson Storage 
Field project—which temporary ceztificate was granted by the Commission on 
May 138, 1955, without prejudice to such final disposition of the application for 
certificate as the record may require. 

United filed further applications for temporary certificate for authority to 
construct and place in service the five projects above described and contained in 
its application and for temporary authority to serve Escambia Bay Chemical 
Corp., and to deliver to Southern up to a maximum of 50,000 M. c. f. per day as the 
Commission might find and order Southern entitled to receive. Temporary 
authorization was subsequently granted subject to the final Cecision herein. 

Southern’s application was filed on April 11, 1955, and supplemented on June 6, 
1955, and July 14, 1955. Southern seeks authority to construct and operate 
pipeline and compressor facilities, which will increase the designed daily capacity 
of its system from 936,000 M. c. f. to 989,000 M. c.f. Two new delivery points to 
Atlanta Gas Light Co. at Plainville and Shannon, Ga., are applied for. Southern 
also applied for permission to abandon two lengths of pipe, one near Atlanta, 
Ga., the other on its Fairfield, Ala., lateral, both of which will be replaced by 
larger diameter pipe. No abandonment of service is involved. Southern’s 
proposed construction includes a new supply line from its system in south 
Louisiana to the l’atterson Field, where Southern has developed additional gas 
reserves. 





Southern’s Proposed Facilities and Service—Southern seeks authority to 
construct and operate the following : 

(1) Compression facilities of 2,100 horsepower at the Louisville compressor 
station, by supercharging six Cooper-Bessemer type G. M. V. No. 10 compressor 
engines of 1,000 horsepower each, so as to add 350 horsepower to each unit. 

(2) Compression facilities of 2,850 horsepower at the Reform compressor sta- 
tion, by supercharging nine Cooper-Bessemer type G. M. V. No. 10 compressor 
engines (six of 1,000 horsepower and three turbo-flow of 1,100 horsepower) so as 
to increase each unit to 1,350 horsepower. 

(3) Approximately 11.7 miles of 85-inch O. 1). loop line paralleling that por- 
tion of the West Point lateral which extends generally northward from milepost 
4.7 to the Columbus tap at milepost 16.4 in Mississippi. 

(4) Approximately 2.0 miles of 444-inch 0. D. loop line paralleling that por- 
tion of the Tuscaloosa tap line which extends generally northeastward from the 
McConnell’s-Selma branch line. 

(5) Approximately 1.5 miles of 16-inch O. D. loop line and 3.5 miles of 12%%- 


* Exhibit 23. 
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mingham, Ala., which extends generally southward from the north line to the 
northern terminus of the existing loop on said lateral. 

(6) Approximately 1.0 mile of 12%4-inch O. D. loop line paralleling that por- 
tion of the Fairfield lateral which extends generally southwestward from the 
southern terminus of the existing loop on said lateral to the terminus of said 
lateral. 

(7) Facilities for the operation of the Calera branch line ut a pressure of 500 
pounds per square inch gage, consisting of the connection of the Calera line to 
the high pressure line of the north line, the addition of regulators and appur- 
tenances at the existing main line regulator station and at the Helena gate, the 
replacement of certain valves, fittings, and other appurtenances, and installation 
of additional regulating facilities, on various sections of the Calera line. 

(8) Approximately 5.3 miles of 65-inch O. D. loop line, paralleling applicant’s 
tap line which extends generally southward from the Montgomery branch line 
to a point near Selma, Ala. 

(9) Approximately 6.7 miles of loop line, consisting of 3.5 miles of 14-inch O. D. 
and 3.2 miles of 12%4-inch O. D., paralleling that portion of the Calhoun branch 
line extending generally southward from the southern terminus of the existing 
14-ineh loop near Cedartown, Ga. 

(10) Approximately 7.2 miles of 65-inch O. D. loop line, paralleling the 414- 
inch portion of the Calhoun branch line, which extends southward from Calhoun, 
Ga. 

(11) Line taps and measuring facilities, at points on the Calhoun branch line 
for delivery of gas to Atlanta Gas Light Co., for distribution in the communi- 
ties of Shannon and Plainville, Ga. 

(12) Approximately 5.5 miles of 30-inch O. D. main loop line to replace the 
equivalent length of the existing 10%-inch O. D. loop line which extends from 
Ben Hill Junction generally northeastwardly to applicant’s measuring station 
at Sewell Road, Atlanta, Ga. 

(13) Approximately 7.5 miles of 65,-inch O. D. pipeline extending from a 
point on applicant’s Lake Sand-Duck Lake supply line, just north of Highway 
90 near Shadyside, La., generally eastward, but avoiding a swamp area, to a 
central point in the Patterson Field, St. Mary Parish, La. 

The 15 applications under section 7 (a) of the act (referred to as section 
7 (a) applicants) were filed on various dates. The section 7 (a) applications 
were consolidated with the applications of United and Southern. The various 
applicants under section 7 (a) also petitioned and were allowed to intervene 
in the proceeding on Southern’s application in docket No. G-8742. 

Hearings were held on July 27, 28, and 29, and on September 19 through 
October 3, 1955. 

Briefs were filed by the various parties within the prescribed dates. 

The Commission denied on October 25, 1955, a motion by Southern to omit the 
intermediate decision procedure. 


TEMPORARY AUTHORIZATIONS 


The Commission granted temporary authorizations on various dates cover- 
ing various phases of the proposed projects: 

On May 13, 1955, United was authorized to go forward with the Jackson 
Storage project and with the sale to Escambia Bay Chemical Corp. 

On August 17, 1955, United was authorized to proceed with the construction 
and operation of all of the other projects covered by its application, except the 
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sale of the 50,000 M. c. f. to Southern, which sale was authorized on a temporary 
basis on October 24, 1955. 

On August 17, 1955, Southern was authorized to construct all of the pro- 
posed facilities, except the meters and line taps required fur service to At- 
lanta Gas Light Co. (Atlanta) at Plainville and Shannon, Ga. 

On October 24, 1955, Southern was given further temporary authorization 
to operate. 

On December 15, 1955, Southern was authorized to construct and operate 
the facilities required for service in Plainville and Shannon, Ga., by Atlanta. 

Upon consideration of all the evidence of record and the contentions of the 
parties, the following findings of fact and conclusions of law are made: 


United’s Application—Dockct No. G-8230 


1. United is a natural-gas company within the meaning of the act. This is 
admitted by all parties. Jurisdiction founded upon its ownership of an integrated 
interstate pipeline system as previously found by this Commission and as found 
on this record is not contested. United is a qualified applicant under section 
7 (c) and 7 (e) of the act. 

2. The estimated cost of the facilities for which certificate of public con- 
venience and necessity is applied of $10,055,832 is reasonable and adequate. The 
estimated construction cost of the five projects requiring new facilities is broken 
down as follows: 


(1) Escambia Bay Chemical Corp 

(2) Mobile-Pensacola project 

(3) Baxterville-Hattiesburg project 1, 878, 958 
(4) Morton compressor station project 148, 796 
(5) Jackson Storage project 5, 243, 202 


Total 10, 055, 832 


These construction costs are based upon past experience of United and its affili- 
ate, Union Producing Co. Current market quotations were used. Some costs 
are actual where items have been ordered. All land rights necessary to the 
development of the Jackson Storage project have been acquired. On December 
31, 1954, $327,584 had been expended on the projects, leaving $9,728,248 to be 
expended, which United intends to expend from its current corporate funds 
without additional financing. United has working funds adequate for this 
construction. 

3. The need for the proposed new facilities is created by the increase in peak 
demands upon United for gas and the decreased deliverability from the fields in 
the vicinity of Jackson, Miss. The facilities involved are all in the Jackson 
district, which is one of the divisions of United’s system. Within the Jackson 
district, United sells large quantities of gas to resale customers, to direct indus- 
trials and to other pipeline companies, including Southern at Kosciusko, Miss. 
United’s primary objective is to increase the flexibility of its System in the 
Jackson district and thereby to increase the peak deliverability of such system. 
Without such new facilities United would be required to curtail deliveries to 
industrials immediately upon occurrence of temperatures requiring house heat- 
ing loads. United considers its industrials as firm customers although under 
their sales contracts they can be curtailed to protect domestic use. It was 
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reasonably estimated that the curtailment would represent an amount about 
equal to deliverability from the storage area, or about 130,000 M. c.f. To avoid 
curtailing industrial customers is economically advantageous to United because 
United is required to pay for substitute fuels. 

4. United establishes that the Jackson Storage facility will create winter 
deliverability from storage of 130,000 M. c. f. per day; that such additional de- 
liverability at that part of its system will avoid curtailing existing customers, 
and enable United to meet its peak requirements in its Jackson district (despite 
reduced deliverability from gas fields in the Jackson district) including the 
proposed delivery of 50,000 M. c. f. daily to Southern at Kosciusko. To accom- 
plish such storage availability, about 3,000,000 M. c. f. of base gas storage and 
about half that much more top gas storage is required. The injection rate 
on the average is about 50,000 M. c. f. per day.* Flow data indicate that 
during about 6months of the year the daily requirements of the Jackson 
district are below the average daily requirements, which creates available gas 
and capacity for delivery of gas into the storage project in periods and volumes 
sufficient to provide the base gas storage and the top gas storage and utiliza- 
tion of storage gas as proposed. 

5. The engineering feasibility of the proposed storage reservoir in the old 
Jackson Gas Field has been established by United. By the use of old drillers’ 
logs, radio-active logging surveys, exploratory drilling, measurements of the 
depth of various formation comprising and overlapping the proposed storage 
reservoir, the charting of contours, the plugging or replugging of abandoned 
wells, the recompletion of observation and geological information wells, the 
drilling and coring of injection and withdrawal wells, United has arrived at 
the geological opinion that gas can be stored in the proposed area embraced 
by the —2100 chalk contour of the old Jackson Gas Field, which its exhibits 
designate as the initial storage area to the approximate amount of 44 bil- 
lion cubic feet, of which 3 billion cubic feet would be available for delivery 
into the pipeline system. By further development it is United's opinion that 
the ultimate storage capacity can be zreatiy increased, especially because 
the fields records reveal that the area embraced by the —2150 chalk contour 
produced approximately 55 billion cubic feet of gas while the field was operated. 

6. The engineering feasibility of the proposed facilities applied for has been 
established by uncontradicted, probative and competent evidence and it is, 
therefore, found that the facilities will perform the service proposed. 

7. By uncontroverted and competent evidence the adequacy of gas supply was 
established, and it is found that United has an adequate supply of gas for the 
proposed service here involved. 


The estimates of gas supply were presented 
on an incremental basis. 


Illustrative thereof, it is found that recoverable gas 
reserves as of January 1, 1955 were 24,528,510,000,000 cubic feet of gas at 14.9 
pounds per square inch adjusted and 60° F., whereas as of June 1, 1932 the recover- 
able gas reserves were 2,549,000,000,000 cubic feet on the same measurement base. 

8. Southern has exercised an option to buy 50,000 M. c. f. maximum daily 
volume of gas from United upon contract pressure and terms. As Southern 
is certificated herein to purchase and sell this additional volume of gas, that 
element of United's increased gas requirements is conclusively determined. 


* Volumes in findings relating to United are all stated in terms of United’s measurement 
base—14.9 pounds per square inch adjusted. 
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Escambia Bay Chemical Corp. has contracted for a maximum daily delivery of 
14,000 M. ce. f. of gas, which United estimates as part of its peak requirements 
(as 14,161 M. ec. f.).5 United has estimated coincidental peak-day demands 
for its Jackson district including general industrials as follows: 





















Winter Peak M.c. f. 
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i ak a iene aden nimi eeibdatbbemcineg nae 1, 213, 697 
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These estimates are in comparison to actual peak-day deliveries as follows: 







Winter Peak M. c. f. 
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In 1953-5 


















Estimates use 20° F. at Jackson (the northern portion of the Jackson district) 
and 28° F. at Mobile (the southern portion of the Jackson district). The peak 
days had experienced temperatures of 10° at Jackson and 21° at Mobile in 
1950-51 ; 36° at Jackson and 40° at Mobile in 1951-52; 35° at Jackson and 36° 
at Mobile in 1952-53; and 30° at Jackson and 40° at Mobile in 1953-54. Indus- 
trial loads are estimated to remain constant at what their full load was in 1955. 
Estimates of future requirements are kept current using information regularly 
obtained from customers. Industrial customers furnish information on the 
current rate of operations and their expected future demands during the next 
succeeding period. Pipeline customer takes of gas are estimated on a load 
factor basis after such customers furnish their own estimates of annual and 
monthly requirements. But the full contract demand is used as the peak-day 
demand. The city-gate customers furnish the number of customers being served, 
the estimated number to be served in the immediate succeeding period, and the 
amount of industrial sales anticipated to be made. United contends that this 
method of preparizg estimates has been used for years and has been found 
reliable. With pipeline deliveries during the past several years running in 
excess of one billion feet of gas per year, it is persuasive of accuracy to consider 
that United operates on the basis of the same kind of estimates it has presented 
here. It is, therefore, found that United's estimates are not only uncontradicted 
by any evidence but are soundly and reasonably prepared and conservatively 













| calculated. In view of the decision herein regarding Southern’s contract to 
q purchase 50,000 M. c. f. from United, it is here found and concluded that the 
9 present and future public convenience and necessity require the service proposed 
‘. by United herein. 
., 9. Economic feasibility is established by United’s evidence, which estimates 
v that $596,900 net income will result from the operation of the new facilities for 
n one year. Not only are these estimates and calculations not contradicted by 
t any evidence but each element of the extensive computations is reasonably within 
i. the range of recognized standards, as, for example, the rate and annual allowance 
for depreciation of the new facilities. The methods of computation are also 
t 


found reasonable and proper as, for example, the average cost of purchased gas 





5In the principal exhibit on gas requirements for the Jackson district (exhibit 18), 
witness Vandervort converts all volumes to 14.73 pounds per square inch absolute. 
Escambia Bay Chemical Corp. is the new name for “Gulf Chemical Co.” 
2 of exhibit 19. 





appearing on p. 
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and the computation of tax expense. By sound accounting practices United has 
established its proof.* 

10. On the basis of the foregoing findings, it is found that United is able and 
willing to perform the proposed service. 

11. No conditions appear to be required by the public convenience and necessity 
other than those common to all certificates; and none has been suggested by 
anyone. It is, therefore, concluded that under the provisions of the act, the 


certificate applied for by United should be issued. The order herein will so 
provide. 


Southern’s Application—Docket No. G-8742 


12. Southern is a natural-gas company within the meaning of the act. It 
owns an integrated interstate pipeline system, as previously found by this 
Commission and as shown on this record. Jurisdiction in the Commission is 
not contested. Southern is a qualified applicant under section 7 (c) and 7 (e) 
of the act. 


13. The natural-gas requirements of Southern for the winter peak day of 
1955-56 are found to be reasonably estimated to be 977,788 M. c. f. This 
figure represents the sum of contract demands and maximum delivery obliga- 
tions established or estimated to be required under Southern’s tariff for the 
winter of 1955-56 as the volume of gas Southern is obligated to be able to 
deliver if called upon by its customers on any or all days, but includes the 
figure of 23,150 M. c. f. per day of direct industrial gas, which although inter- 
ruptible as a matter of law is treated as firm gas by Southern, as representing 
minimum essential deliveries to avoid damage to product or plant, and in some 
cases work stoppage. This 23,150 M. c. f. was delivered on the peak day of 
1954-55 and no increase in 1955-56 is estimated. 

Southern’s customers (except for six small municipalities representing about 
1.8 percent of total sales requirements) have informed Southern under its 
tariff of their requirements in this total amount. This requirements total 
(less 23,150 M. ec. f.) is found to represent on the basis of uncontradicted evi- 
dence (the only evidence of record) what Southern is legally obligated to be 
able to deliver to its existing jurisdictional customers, including customers 
which Southern has heretofore been ordered by this Commission to serve. It 
is not a figure which allows for the assumption that some customers will not 
take their full requirements on the peak day, whether they actually will or will 
not so do. This finding is not a finding of a figure representing some total 
volume of gas which Southern might, if lucky, be able to deliver or get by 
with on the peak day of 1955-56 without failing to give each customer what 


* By a balance sheet as of December 31, 1954, and statement of income for the 12 months 
ended December 31, 1954 (exhibit 13) United laid a base for comparison of asset, revenue 
and expense items resulting from the construction and operation of the proposed facilities. 
Depreciation on the proposed facilities is developed in exhibit 14. A comparison of per 
books and pro forma reflection of the costs of construction and of the results of one year's 
operation is furnished in a comparative balance sheet as of December 31, 1954 (exhibit 14). 
Exhibit 16 gives the exact journal entries required to reflect estimated cost of construction 
and one year’s operation. A similar comparative showing of the effects on income of one 
year’s operation is contained in exhibit 17. Although the testimony of the witness was 
seriously deficient in explanation of the accounting presentation contained in the exhibits 
mentioned, and the brief was wholly useless to anyone charged with making appropriate 
findings of fact as required by section 7 (e) of the act (not even constituting as to these 
exhibits an analytical index of them), the accounting material is in every respect accurate 
and adequate and uses standard and appropriate methods. It is not deemed necessary to 
detail the accounting steps used to arrive at the net income of $596,900. Without reference 
to this material the staff recommends the issuance of the certificate to United. 
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it actually required and took. This figure is the total legal requirement figure. 
If the section 7 (a) applicants are also to be served pursuant to orders to 
Southern to serve them, then the 1955-56 peak day requirements figure herein 
found is increased by the total of the first year requirements of the section 
7 (a) applicants, namely, 6,310 M. c. f., making the new total requirements 
figure herein found of 984,088 M. c. f. This total requirements figure is an 
increase of 100,838 M. c. f. over the total system sales of 883,250 M. ec. f. on the 
peak day of 1954-55.' This difference is composed of the following elements: 
28,929 M. c. f. per day represent new contract demand customers, which Southern 
heretofore has been authorized or directed to serve and which are expected to 
be connected during the 1955-56 winter; 12,956 M. ec. f. represent the require- 
ments of new customers to be served under FR and G rate schedules, which 
Southern has been authorized or directed to serve, and which are expected to 
be connected during the winter of 1955-56; ° 52,653 M. c. f. per day is the esti- 
mated normal growth of the market requirements of Southern’s existing cus- 
tomers; 6,310 M. c. f. per day is the estimated first year requirements of the 
section 7 (a) applicants.’ The estimate of 52,653 M. c. f. per day increase for 
Southern’s existing customers is based on information obtained by Southern from 
the customers (except for six small municipal customers) which evidence is 
reinforced by signed service agreements or letters of commitment for these 
volumes, and whether or not definitive for all purposes is the only evidence of 
record and is, therefore, necessarily controlling as to the reasonable magnitude 
of the market demand upon Southern’s system for the purpose. These estimates 
are found to be reasonable and controlling as both competent and probative, 
being the only evidence of record on the issue. 

14. New gas service by Southern is proposed only to an existing customer, 
Atlanta Gas Light Co. (Atlanta), for distribution in Plainville and Shannon, Ga, 
The service to these two communities will not increase Atlanta’s requirements 
from Southern, inasmuch as Atlanta will reduce its contract demands at other 
delivery points in a total amount equal to the Plainville and Shannon contract 
demands. Southern has consented to serve Marshall County gas district, Lamar 
County gas district, and the towns of Double Springs, Phil Campbell, and Tchula. 
All of the other service proposed by Southern represents deliveries to existing 
authorized customers, of amounts up to their contractual requirements. The 
facilities herein applied for are sought by Southern to enable its system to take 
additional gas from the Patterson Field and to take 51,000 Mcf of additional gas 
from United at Kosciusko and to make the deliveries herein referred to. Orders 
herein will require Southern to serve other section 7 (a) applicants. 

15. The proposed facilities have been estimated to cost $2,361,219, after allow- 
ing credits for abandoned facilities and salvage value. Such cost, being based 
on Southern’s recent experience in constructing comparable facilities, on book 


prices of materials on hand, and on current manufacturers’ quotations for ma- 
7 Even if the 3d year requirements of the section 7 (a) applicants were added: numely, 
8,910 M. c. f., the total would still be less than the design capacity (989,000 M. c. f. minus 
986,698 M. c. f., leaves 2.302 M. c. f.). See Finding 24 (b). 
® As to this 41,885 M. c. f. (28,929 plus 12,956) the proof is sustained by Commission 
action in authorizing or requiring service of these customers by Southern. 
* Southern has consented to serve the following section 7 (a) applicants : 
Marshall County Gas District (Alabama)—docket No. G—7754. 
Lamar County Gas District (Alabama)—-docket No. G—7941. 
Town of Double Springs (Alabama)—docket No. G—8561. 
Town of Phil Campbell (Alabama )—docket No. G—-8565. 
Town of Tchula, Mississippi—docket No. G-9021. 
Their first year peak-day requirements total 2,506 M. «. f. 
The first year peak-day requirements of the others total 3.804 M. ec. f 
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terials which will be purchased, is the only evidence on the issue and is found 
to be reasonable. Such finding establishes also that the unit cost for the addi- 
tional capacity will be about $40,000 per million cubic feet as compared to 
Southern’s present net investment per million cubic feet of daily capacity of 
approximately $170,000. It is also found that Southern has adequate current 
funds to pay for the cost of the proposed construction, using some materials on 
hand, without the necessity to sell securities or issue debt obligations. It is, 
therefore, found and concluded that Southern is able and willing to finance and 
construct the proposed facilities. 

16. The design capacity of Southern’s system, as certificated in docket No. 
G-1907, as modified by order of the Commission issued on January 18, 1955, 
and as increased by the proposed facilities for which application is made herein 
(989,000 M. c. f. per day) has been calculated by the use of the standard engineer- 
ing procedures of calculation of the deliverability and flow capacity of the 
system, which formula is the Weymouth formula, corrected for deviation from 
Boyle’s law. The calculation was made by Southern’s chief statistician and plan- 
ning engineer, W. T. Ivey, who has held that position since 1940, and who is 
responsible for maintaining statistics of growth of the system; the nature of 
the loads on the system; and of making estimates of the trends of growth and 
forecasts of future requirements,” including specifically the planning and 
designing of the facilities; and the determination of the location of new 
pipe lines, laterals, loops, new compressor stations and extensions to existing 
compressor stations; economic studies as to the best manner in which increased 
loads may be supplied; and operating studies of the existing system and pro- 
posed expansions to determine the most economic operating methods. The 
competence of the witness is attested by the successfulness of the operations 
of Southern and the constant expansion of its system without suffering shortage 
or inability to meet at any time the increasing gas requirements of its customers. 
The testimony of witness Ivey and evidence sponsored by Southern are the 
only evidence relative to line capacity in the record. This evidence is found 
and concluded to be competent, probative, and uncontradicted by any factual 
data of record. It is found that the design capacity of the system will be 
increased from 936,000 M. c. f., as previously certificated by the Commission, 
to 989,000 M. ¢. f. by the proposed facilities, if and when constructed. Doubts 
of the facts so found by any parties are not based upon any evidence of record. 
No party other than Southern offered any evidence on the capacity of its 
system.” It is also found that the system as now constituted has delivered 
on single days volumes in excess of the design capacity by drawing from line- 
pack storage; that depending upon the pattern of demands of the customers 
the volumes deliverable would vary. For example, the pattern could develop 
in which the greater loads could occur westerly on the system, in which event 
more than the calculated design capacity could be delivered, but conversely 
loads could be demanded in the extreme easterly end of the system, which would 
result in the inability of the system to deliver the full design capacity. Hence, 
the evidence »f greater actual past deliveries on one day is not probative of 
“safe, continuing, deliverability of the system” or “a normal continuing oper- 
ating design,” which the use of recognized engineering formulae are intended to 
produce. It is specifically found that the evidence that in February or March 


” Witness Ivey furnished the evidence on which finding (13) herein is based. 

11 It is beyond the proper function of the decider of the facts herein to attempt to quiet the 
doubts so expressed in briefs, as no conflict in the evidence exists on this record. The 
undersigned accepts the conclusiveness of the engineering evidence competently produced 
by Southern. 
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of 1954-55, the system actually delivered on one day as much as one billion 
cubic feet of gas is not probative of the design capacity of the system because 
it is further found that on the following day, the dispatchers found that so 
much gas had been pulled from storage (gas that is packed in the line) that 
the system was unable to continue delivering not only the peak day, but actually 
could not meet the design capacity of 936,000 M. ¢. f. for 3 or 4 days thereafter, 
and that it took several days to recover the loss of the operating cushion of 
gas from the line. It is also specifically found that the use of a 20-degree day 
at Birmingham, Ala., as a system control temperature and a gas flowing tem- 
perature of 60 degrees in computing the system design capacity is reasonably 
established by the uncontroverted evidence, as being pragnuttically proven sound 
and reasonable engineering judgment. It is further found that the existence 
of propane plants does not affect the figure for design capacity of the system 
us heretofore found, because the propane plants, having a capacity of 20,000 
M. ¢. f., are held as emergency stand-by facilities and are not part of the 
operating facilities properly usable for meeting peaks, except on an emergency 
basis. Propane plant capacity cannot wisely be sold as firm contract capacity. 
It is concluded that the Commission has not heretofore in certificating Southern’s 
system, or elsewhere, relied upon standby-propane plant capacity in determining 
the engineering feasibility of proposed facilities. Standby propane plunts are 
not so treated in the finding of the design cupacity of Southern's System herein 
proposed. It is, therefore, found and concluded that Southern’s proposed facili- 
ties, the construction and operation of which are applied for, are engineeringly 
feasible, will accomplish the gas service for which designed, and are required 
by the present and future public convenience and necessity, and, as required, 
are adequate for the service herein certificated. 

17. The cost of the new facilities here proposed will average only about 
$40,000 per million cubic feet of increased daily capacity, which cost is in con- 
trast to Southern’s present net investment per million cubic feet of daily capac- 
ity of about $170,000, This is recognized in the staff's brief as resulting “pri- 
marily from the geographic location at which Southern would take the 51,000 
M. c. f. from United. The delivery point at Kosciusko, Miss., is relatively close 
to the large market areas on Southern’s system.” ” 

18. Southern’s contract with United is to take 51,000 M. ¢. f. per day at a 72 
percent take-or-pay-for load factor. The staff calculates that Southern is ob- 
ligated to United to “take cr pay for approximately 13,140,000 M. ¢. f. per year 
whether it is needed or not.” Southern and the staff calculate the cost of that 
vas at 16.51 cents per M. ¢. f., which would make the annual volume of 13,140,000 
M. ¢. f. cost Southern $2,169,414. In its study of estimated revenues and ex- 
penses attributable to the proposed facilities (excluding Patterson Field supply 
line) for the first full year of operations, which the staff refers to as “an in- 
cremental cost study,” Southern applies the 16.51-cent price only to the additional 
gas for which the new facilities are required, which is 4,148,000 M. c. f—the 
annual volumes shown by Southern's study as being transported by the new 
facilities, i. e., the volumes which could not be transported without the new 
facilities. ‘The remainder of the annual contract volumes from United (13,140,000 
minus 4,148,000) equals 8,992,000 M. ¢. f. and will be transported by the existing 
system of Southern. Southern emphasizes that such volume: (a) Will be 
available for delivery to authorized customers not listed in its study of delivery 
volumes attributable to the new facilities; and (b) will require Southern to re- 
duce its takes from other producers and fields when it takes the full 13,140,000 





2 This uncontradicted evidence is accepted by the staff, which, however, argues “‘that the 
economie impact of the proposal upon Southern’s system is distinctly adverse.” lLricef of 


Commission staff counsel, p. 14. 
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M. c. f. from United until the system load increases to absorb such annual in- 
crease. Southern calculated the average cost of its present gas purchases to 
be between 10.75 cents and 11 cents per M. c. f. and suggests the use of 10.875 cents 
per M. c. f. as the average cost. ‘The staff's brief furnishes the following com- 
putations in support of its contention that the overall effect of the proposed 
purchase of 51,000 M. c. f. at a minimum load factor of 72 percent must be shown: 

The public convenience and necessity of the proposal is more accurately shown 

in the overall effect of the purchase of 51,000 M. c. f. per day at a 72 percent load 
factor from United. Under this approach the total purchased gas costs assuming 
fulfillment of annual requirements from its present sources at an average cost 
of 10.75 cents per M. c. f. is more properly compared with total purchased costs 
assuming the purchase of 13,000,000 M. c. f. annually from United. Such a com- 
parison shows an increase in annual purchased gas costs from approximately 
$32,787,500 to $33,536,300 (305,000,000 M. c. f. times 10.75 cents compared with 
292,000,000 M. c. f. times 10.75 cents plus 13,000,000 M. c. f. times 16.51 cents). 
The average cost of gas per M. c. f. would be increased by approximately 0.25 
cent. At this annual cost of approximately $748,800, or an increase in the 
average purchased gas costs of 0.25 cent per M. c. f., Southern will augment its 
gas reserves by 265,500,000 M. c. f. Put in another way, if Southern’s incre- 
mental gas supply study were accepted the life index of Southern’s reserves 
would be increased from 15.2 years to 16.0 years at a cost of 0.25 cent per 
M. c. f. for all gas purchased.” * 
In contrast Southern showed by its incremental study that net operating reve- 
nues of $267,300 would result from the purchase and sale of that part of the 
gas from United properly attributable to the new facilities. Southern did not 
calculate or show the effect on its operations of the purchase of the remainder 
of the United gas—8,992,000 at 16.51 cents per M. c. f. instead of that amount of 
cheaper gas at 10.75 cents or 11 cents per M. c. f.; but in its reply brief Southern 
in effect accepts the staff’s contention that the United contract will require 
Southern to increase its average cost of gas slightly, as would the purchase of 
any other gas on today’s market. In rebuttal Southern points to its uncon- 
tradicted evidence that its purchase contract with United is required to meet 
its peak demands. It argues that the purchase from United is advantageous by 
reason of the favorable price, point of delivery, and other features made avail- 
able by reason of its option from United. It is further shown that an increase 
in annual volumes purchased from United will reduce the per M. c. f. price below 
16.51 cents and that an increase in annual load factor demands on Southern’s 
system will decrease the volumes of cheaper gas cut back by Southern from 
other producers and thus held back for future delivery.* 

19. The economic feasibility of the proposed facilities and services is estab- 
lished by uncontroverted, competent and probative evidence. The cost of the 
new facilities is economically advantageous, being about $40,000 per million 
cubic feet of daily capacity against the existing average daily capacity cost of 
about $170,000 per million cubic feet. The purchases of the gas from United, 
although at a price higher than the present average cost of gas, which common 
knowledge suggests is not unprecedented in these times, is an economically 
advantageous purchase, in consideration of the contract terms, the public con- 
venience and necessity herein found and concluded, requiring an increase in 
gas supply and in daily deliverability, and the steadily increased demands 
upon Southern’s system. The economic impact of the proposal upon Southern's 


18 Brief of Commission staff counsel, pp. 16, 17. 
% Southern estimated that over the life of the contract it would purchase 85 percent of 
the maximum quantity provided under the contract. 
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system and operations is found and concluded to be not adverse, but compara- 
tively advantageous, after making full allowance for the higher price of gas from 
United under its regulated tariff. 

20. The gas supply available to Southern is adequate for the proposed service. 
By uncontroverted evidence Southern established incremental additions to its 
gas supplies since the Commission passed upon the adequacy of Southern’s 
reserves in docket No. G—1907 as follows: 

(a) Southern has available to it additional recoverable reserves in the 
-atterson Field amounting to 82 billion cubic feet. 

(b) From United under the proposed purchase contract herein Southern will 
have available (at an estimated 85 percent delivery and purchase load factor or 85 
percent of the maximum contract volume) 276 billion cubic feet additional 
gas supply. Such 51,000 M. c. f. daily supply will be available for at least 1744 
years.” 

(c) By reason of actual requirements and deliveries in volumes less than 
estimated in docket No. G-1907 the withdrawals from gas reserves as of January 
1, 1957 will have been 77.29 billion cubic feet less than was estimated in that 
docket. 

(d) Twenty-eight billion cubic feet of gas became available to Southern since 
its reserves were approved in docket No. G—1907.” 

(e) Twenty billion cubic feet of additional gas becume available from the Epps 
Field through a contract with Delta Drilling Co. et al.” 

The uncontroverted evidence also establishes certain computations which 
measure the relationship of gas reserves to requirements with reasonable 
accuracy as follows: 

(1) After allowing for service proposed in docket No. G—2499 (125 billion cubic 
feet in 10 years), the net increase in reserves (since docket No. G—1907) is 358 
billion cubic feet, which is more than 16.9 times the increase (about 21.2 billion 
eubie feet) in annual requirements for 1956 over the annual requirements for 
1955." 

(2) The total gas supply available to Southern to service the 1956 annual 
requirements, as presented herein (including the new Patterson Field and United 
gas) has a life index of 16 years. If the United gas 51,000 M. ¢. f. daily avail- 
ability (actually calculated at 85 pergent load factor only) were eliminated the 
comparable life index figure would be 15.2 years.” 

21. Southern is able and willing properly to do the acts and to perform the 
service proposed and to conform to the law and regulations. 

22. The present and future public convenience and necessity requires the 
proposed construction and operation of the proposed facilities, the proposed 
acquisition of gas supply and the proposed service of natural gas as herein 
applied for and consented to by Southern. The public convenience does not 
require the imposition of any condition other than those normally attached to the 
issuance of all certificates of public convenience and necessity under the regula- 


% The maximum quantity to which Southern would be entitled is 51,000 M. ¢. f. per day 
for 17% years or 325 billion cubic feet. 

“ The initial decision (affirmed) in docket No. G-2199 is cited. 

7 Docket No. G-2546 is also cited. 

% Annual requirements used Were shown in exhibit No. 1. If section 7 (a) applicants 
are to be served, slizht increases in annual requirements will result and will af@eect the 
ratios used in this and succeeding findings by insignificant amounts. So that as stated 
these findings of ratios are reasonably accurate measurements. 

” The incremental method of presenting the evidence of gas supply was a reasonable 
method under the circumstances bere obtaining, and fully satisties the Commission's 
requirements of proof. 
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tions, except to service to the town of Wilton, Ala., and to the town of Alpharetta, 
Ga., and the county of Gwinnett and to the other section 7 (a) applicants, which 
service should be required by conditioning Southern’s certificate. It is, therefore, 
concluded that under the provisions of the act, the certificate applied for by 
Southern should be issued. The order herein will so provide.” 


Section 7 (a) applicants 


23. Southern has consented to serve the following section 7 (a) applicants 
if it receives the certificate herein sought ; namely, Marshall County gas district, 
Lamar County gas district, town of Double Springs, town of Phil Campbell and 
town of Tchula,™ which represent a first-year peak-day requirement of 2,506 
M.c.f. Being located in the western end of Southern’s system, there is no ques- 
tion by anyone as to Southern’s ability to serve the requirements of these 
applicants.” All of the section 7 (a) applicants are qualified applicants under 
the act as legally authorized to engage in the local distribution of natural gas 
to the public. As to each of the section 7 (a) applicants it has been established 
by uncontroverted evidence that: 

(a) The service of gas in each of the areas proposed is in the public interest. 

(b) The economic and engineering feasibility is determined by estimates and 
surveys by competent engineers and bankers arriving at undisputed and reason- 
able conclusions by standard, sound and recognized formulae and procedures. 

(c) The projected market requirements, the revenue bond issues and the 
marketability thereof, and the so-called bond coverage or ratio of assured 
revenues to bond service requirements are found to establish the feasibility of 
the projects of each of the section 7 (a) applicants, including: (1) The public 
demand and ability to utilize the proposed volumes of gas for each system 
thereby establishing public convenience and necessity and adequacy of gas sales 
revenues to service the proposed revenue bonds to be issued and sold to finance 
the distribution systems proposed; (2) the reasonableness of all cost estimates 
of the construction and operating of the respective systems; (3) the market- 
ability of the proposed revenue bond issues; and (4) the reasonable assurance 
of payout of the respective bond issues from the projected operations of the 
systems in serving the respective markets.” 

(d) It is found that the towns of Sumiton (docket No. G-9131) and Dora 
(docket No. G-9132), Ala., have created the East Walker County gas district 
under the laws of Ala., that said district is legally authorized to engage in the 
local distribution of natural gas to the public, that said district has been sub- 
stituted on this record for the two towns as recipient of gas from Southern, 
that each of the towns has granted to said district a franchise to operate the 
gas distribution system in the towns, and that all findings relating to said 
two towns and all orders affecting said two towns refer to and shall inure 


As will appear, the evaluation of the evidence of record has been accomplished as part 
of the decision process after the record has been made; and no statement in the course of 
the hearing has such meaning or value; nor could it be allowed to prejudge the decision 
in any particular. 

21 See footnote 9, supra, p. 651. 

Service to Double Springs, Ala., and Phil Campbell, Ala., will be rendered by delivery 
into the existing transmission system of the Northwest Alabama gas district, which has 
contracted to transport the gas for Double Springs and Phil Campbell. 

2 See particularly witness Ivey's testimony, T. 653, 665, and President Rather's testi- 
mony, T. 631, 632, 635, 636. 

33 Because no party disputes the detailed summarization of the facts of record contained 
in the respective briefs of these applicants, the repetition thereof in this decision is unnec: 
essary. The findings and conclusions summarizing the facts are fully supported by the 
undisputed facts of record and by the accurate summaries thereof in the respective briefs 
of these applicants which are hereby adopted for their detailed factual summaries, 
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to said district as the recipient of gas service from Southern for the benefit 
of the ultimate consumers residing in said areas of local distribution. 

24. To require Southern tu serve the section 7 (a) applicants herein will 
not require Southern to enlarge the transportation facilities of its system in 
any respect as the applicants will construct so far as needed the lateral lines 
required for their respective distribution systems. Hence, no undue burden 
will be imposed upon Southern by the issuance of an order requiring Southern 
to serve these applicants under its existing tariff. To so require Southern 
to supply the requirements of these customers under its existing tariff will 
not impair Southern’s ability to render service to its existing customers in 
volumes adequate for present requirements. This does not mean that its pro- 
posed system with a recognized design capacity of 989,000 M. c. f. per day will 
remain able to render adequate service to its existing customers 2, 3 or more 
years in the future if as Southern presently estimates their peak-day require- 
ments increase year by year at the rate of about 70,000 M. c. f., whether or 
not Southern is required to serve the additional municipal areas. The statutory 
test deals with present requirements. It is for each natural gas company to 
deal with its problem of growing future requirements of existing customers. 
It may not lawfully defeat the rights of section 7 (a) applicants by any form 
of future contractual commitment of system capacity to the service of require- 
ments of existing customers which are not yet existing, but which are con- 
templated to come into existence on some future date. There is clearly no legal 
basis for the retention of some unallocated cushion or surplus, such as Southern 
proposes to retain in this case, however desirable it may appear to be, par- 
ticularly in connection with industrial loads. In reaching the determination 
that Southern’s system will have adequate delivery capacity to serve its exist- 
ing customers their existing requirements and to serve the presently shown re- 
quirements of the section 7 (a) applicants, the following specific findings are 
made: 

(a) Beyond the design delivery capacity of 989,000 M. c. f. per day, there 
exists an undetermined volume of additional, dependable peak-day delivery 
capacity in the western end of Southern’s system, which the undisputed testi- 
mony of Southern’s most competent design engineering witness, Ivey, clearly 
indicates (and it is so found) substantially exceeds the requirements of the 
section 7 (a) applicants. This situation has been left indefinite by Southern 
in making an overall system capacity showing, although a more proper presenta- 
tion would have made definite the excess deliverability on the western end of 
the system to which both the president and witness Ivey testified. However, 
this situation explains and was doubtless the reason for Southern’s willingness 
to serve five of the municipal areas. In setting up the 11,212 M. ec. f. system 
surplus Southern did not reduce it by the volume of gas it was consenting to 
deliver in the western end of its system. 

(b) To test the adequacy of Southern’s system capacity the third-year re- 
quirements of the section 7 (a) applicants must be added to the 977,788 M. ec. f. 
established as the 1955-56 peak-day requirements of existing customers—977,788 
plus 8,910 equals 986,698 M. c. f., which is still 2,302 M. c. f. less than the 989,000 
M. c. f. system capacity.” 





%8,910 M. c. f. is used to represent the third-year requirements of the section 7 (a) 
applicants by Southern’s witnesses and by the staff, but see ordering clause (F). below, 
which totals 8,908.7 M. c. f. At 14.73 pounds per square inch absolute the figure becomes 
8,910 M. c. f. when rounded out. Although the section 7 (a) applicants cannot complete 
their distribution systems to take deliveries during the winter of 1955-56, the test of the 
priority right to service must be measured against existing design capacity, taking into 
account existing peak-day demands of existing customers. 
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(c) Not all of the 23,150 M. c. f. per day of direct industrial gas deliveries are 
established or found to be necessitous or as having equal standing with firm 
resale requirements under Southern’s tariff. Again here Southern left the facts 
nebulous. It did not show how much volume covered work stoppage or “shutting 
down their plant.” It is the responsibility of industrial customers to provide 
their own standby facilities or fuel to protect their plant, their product or their 
continued operation. There are no “bare bones” industrial deliveries on peak 
when unsatisfied resale needs exist. The staff has argued that Southern has 
applied for excess capacity. Although the staff introduced no contra evidence 
(nor did anyone else) to change the record showing by all the evidence of 
record that Southern started with 936,000 M. c. f. design capacity by reason of 
previous Commission approvals and will construct hereunder up to 989,000 
M. c. f. capacity, and reasonably may anticipate and must be prepared to meet a 
peak day of 977,788 M. c. f. (including 23,150 M. ec. f. industrial gas deliveries), 
it is found that the proposed construction by Southern herein does, if granted, 
provide an undetermined volume of excess capacity, represented not only by some 
part or all of the 23,150 M. c. f. of industrial gas but by reason of the deliver- 
ability flexibility, to which Southern’s witnesses testifie1, and which results from 
the characteristics of Southern’s northern and southern lines and their inter- 
connections. It is further found that while the temperature control figure of 20° 
and the gas flowing temperature figure of 60° which are used are conservatively 
and pragmatically sound, they produce an overall design capacity figure which 
under a wide range of conditions is smaller than actual peak-day operations can 
produce. These findings constitute an ample, and an irrefutable, basis for the 
overall finding and conclusion that Southern will be able to serve the present 
requirements of its existing customers and the requirements of the section 7 (a) 
applicants up to their third-year peak-day requirements. The conclusion that 
some surplus capacity exists under a wide range of conditions does not modify 
the finding and conclusion that public convenience and necessity requires the 
granting of Southern’s application. There is ample evidence of continuing load 
growth on Southern’s system. Any excess capacity that may exist is not an 
improper burden upon consumers but rather a salutary insurance for customers. 
Consequent upon the foregoing findings, it is found and concluded that Southern’'s 
system as proposed herein will have delivery capacity to satisfy the third-year 
peak requirements of the section 7 (a) applicants of 8,910 M. ¢. f. without im- 
pairing Southern’s ability to render adequate service to its existing customers, 
and that Southern should be required so to do. The orders herein will so 
provide.” 

% Mr. Lawrence Dumas, Jr., counsel for several section 7 (a) applicants, properly con- 
strues the statement of the undersigned appearing on T. 700, 701, part of which was quoted 
in the brief of Commission staff counsel. In retrospect it now appears (1) that Southern 
should have supported the requirements estimates of existing customers with as detinitive 
and competent evidence as that produced by the section 7 (a) applicants in order that 
comparative evaluation of priorities of use could be made from the record, especially as 
Southern argued that it had insufficient capacity to render adequate service both to its 
existing customers and all of the section 7 (a) applicants; and (2) that the determination 
herein that Southern’s capacity is adequate for both existing customers and these new 
customers cures such deficiency of evidence, because comparative evaluation of require- 
ments and uses of gas is not required where capacity is sufficient to serve all. See Teras 
Eastern Transmission Corp. ct al., docket No. G-1003 ct al., 8 FL VP. C. 139.) The towns of 
Sumiton and Dora, Ala., have created the East Walker County gas district under the laws 
of Alabama, which is lawfully authorized to distribute natural gas, and have given to said 
district franchises for the operation of gas distribution systems in the towns of Sumiten 
and Dora. The Bast Walker County gas district was substituted for the towns of Sumiton 
and Dora during the hearing as the party in lieu of the two towns to receive gas from 
Southern under section 7 (a) of the act, if so ordered. 
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25. Southern has moved to dismiss the section 7 (a) applications of the town 
of Wilton, Ala., which seeks delivery by Southern to the facilities of the city of 
Montevallo, Ala., for transportation to Wilton, and of the town of Alphareita, 
Ga., and the Commissioners of Roads and Revenues of Gwinnett County, Ga. 
(Gwinnett), which seek deliveries by Southern to the facilities of the city of 
Roswell, Ga., for transportation of the gas for Gwinnett and Alpharetta. Coun- 
sel for Wilton and Gwinnett recommends that a special condition be attached to 
the order issuing the certificate for which Southern applied, which directs South- 
ern to serve Wilton and Gwinnett. Such condition will be attached. It is con- 
cluded as a matter of law that Southern’s motion has no legal foundation and 
it is hereby dismissed.” 






ULTIMATE FINDINGS AND CONCLUSIONS 


Upon consideration of the entire record and the briefs of the parties, it is 
further found and concluded that: 

(1) United Gas Pipe Line Co., applicant in docket No. G—8230, is a natural gas 
company within the meaning of the Natural Gas Act and subject to the jurisdic- 
tion of the Commission as found in previous proceedings before the Commission. 

(2) The facilities which United Gas Pipe Line Co. proposes to construct 
pursuant to authorization applied for in docket No. G—8230 will be used for the 
transportation, storage and sale of natural gas in interstate commerce for resale, 
as integral parts of its pipeline system, and the construction and operation thereof 
by United are subject to the requirements of subsections (c) and (e) of section 
7 of the Natural Gas Act. 

(3) United Gas Pipe Line Co. is able and willing properly to do the acts and 
to perform the services proposed and to conform to the provisions of the Natural 
Gas Act, and the requirements, rules and regulations of the Commission there- 
under. 

(4) The construction and operation by United of the proposed facilities and 
the proposed services and the additional sale to Southern Natural Gas Co. are 
required by the present and future public convenience and necessity, and a 
certificate therefor should be issued as hereinafter ordered and conditioned. 

(5) Public convenience and necessity require the attachment to the issuance 
of the certificate and to the exercise of the rights granted thereunder of all of 
the conditions hereinafter ordered. 

(6) Applicant, Southern Natural Gas Co., a Delaware corporation, having its 
principal place of business at Birmingham, Ala., owns and operates, among other 
facilities, a natural-gas transmission pipeline system located in the states of 
Texas, Louisiana, Mississippi, Alabama, Georgia and South Carolina; and by 
sueh operation, Southern is engaged in the transportation and sale of natural gas 
in interstate commerce for resale for ultimate public consumption, subject to the 
jurisdiction of the Commission, and is, therefore, a “natural-gas company” 
within the meaning of the Natural Gas Act, as heretofore found by the Commis- 
sion in previous proceedings before the Commission. 

(7) The facilities proposed to be constructed by Southern Natural Gas Co., 
as applied for in docket No. G—8742, will be used in the transportation and sale 
of natural gas in interstate commerce for resale, and the construction and op- 
eration thereof by Southern are subject to the requirements of subsections (c) 
and (e) of section 7 of the Natural Gas Act. 

(8) Southern Natural Gas Co. is able and willing properly to do the acts and to 
perform the services proposed and to conform to the provisions of the Natural 





% See In re City of Clarendon, Ark., et al., docket No. G-8772, et al., order of August 8, 
1955. 
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Gas Act and the requirements, rules and regulations of the Commission there- 
under. 

(9) The construction and operation of the facilities and the services proposed 
by Southern Natural Gas Co. are required by the present and future public con- 
venience and necessity, and a certificate therefor should be issued as hereinafter 
ordered and conditioned. 

(10) Public convenience and necessity require the attachment to the issuance 
of the certificate and to the exercise of the rights granted thereunder of all of 
the conditions hereinafter ordered. 

(11) To order Southern Natural Gas Co. to establish physical connections and 
sell natural gas to the 15 section 7 (a) applicants in accordance with their 
applications in this consolidated proceeding does not impose any undue burden 
upon Southern, does not require the enlargement of the transportation facilities 
of Southern, and does not impair the ability of Southern to render adequate 
service to its existing customers. 

(12) The 15 section 7 (a) applicants whose applications are consolidated 
in this proceeding are qualified applicants under section 7 (a) of the act being 
legally authorized to engage in the local distribution of natural gas to the pub- 
lic, as municipal corporations or bodies corporate under the laws of their respec- 
tive States, and are lawfully interveners in the proceeding in the matter of 
Southern’s application-at docket No. G-S742. 

(13) For the Commission to order Southern Natural Gas Co. to establish such 
physical connection and to sell the natural gas applied for to the section 7 (a) 
applicants herein is necessary or desirable in the public interest, as established 
by uncontroverted evidence herein. The present and future public convenience 
and necessity requires that the issuance of the certificate issued herein to South- 
ern and the exercise of the rights granted thereunder be conditioned by the re- 
quirement of service to the section 7 (a) applicants herein. 

(14) In view of the action hereinafter ordered respecting the several section 
7 (a) applicants, Southern’s motions to dismiss, in docket Nos. G-9168 and G-9171, 
should be denied. 


ORDER 


Wherefore, it is ordered, subject to the review by the Commission, that: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued to United Gas Vipe Line Co., authorizing the construction and operation 
of the facilities hereinbefore described, all as more fully described in its ap- 
plication and the exhibits and record herein, for the transportation and sale of 
natural gas as therein set forth, subject to the jurisdiction of the Commission, 
upon the terms and conditions contained in this order. 

(B) The certificate issued to United Gas Pipe Line Co. shall be accepted in 
writing, and under oath, by a responsible official of said applicant, and the 
general terms and conditions set forth in paragraphs (a), (b), (¢) (1), (e) (3), 
(ec) (4) and (e) of section 157.20 of the Commission's rules and regulations 
(18 C. F. R. 157.20) shall attach to the issuance of the certificate granted in para- 
graph (A) hereof, and to the exercise of the rights granted thereunder. These 
facilities should be constructed and placed in actual operation within 6 months 
from the date the certificate is issued. 

(C) A certificate of public convenience and necessity be and the same hereby 


is issued to Southern Natural Gas Co., authorizing the construction and operation 
of the facilities hereinbefore described, all as more fuliy described in its appli- 
cation and the exhibits and record herein, for the transportation and sale of nat- 
ural gas as therein set forth, subject to the jurisdiction of the Commission, upon 
the terms and conditions contained in this order. 
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(D) The certificate issued to Southern Natural Gas Co. shall be accepted in 
writing and under oath, by a responsible official of said applicant, and the general 
terms and conditions set forth in paragraphs (a), (b), (c) (3), (¢) (4) and 
(e) of section 157.20 of the Commission’s rules and regulations shall attach to 
the issuance of the certificate granted in paragraph (C) hereof, and to the ex- 
ercise of the rights granted thereunder. These facilities should be constructed 
and placed in operation within 6 months from the date the certificate is issued. 

(E) The certificate issued to Southern Natural Gas Co. and the exercise of 
the rights granted thereunder are further conditioned: (1) By the requirement 
that Southern Natural Gas Co. be and it hereby is required to sell to the town 
of Wilton, Ala., such volumes of natural gas as it may require for local distri- 
bution up to its estimated third year peak-day requirements of 63 M. c. f. 
and to deliver said gas for the account of the town of Wilton, Ala., through 
the existing connection of Southern’s Calera lateral, with the gas transmission 
line owned by the city of Montevallo, Ala.; and (2) by the further requirement 
that Southern Natural Gas Co. be and it hereby is required to sell to the town 
of Alpharetta, Ga., such volumes of natural gas as it may require for local 
distribution up to its estimated third year peak-day requirements of 260 
M. ec. f. and to sell to the Commissioners of Roads and Revenues of Gwinnett 





County, Ga., such volumes of natural gas as said Commissioners may require 
for local distribution up to the estimated third year peak-day requirements of 
1,388 M. c. f., and to deliver said gas for the account of the said town of Al- 
pharetta and of the said Commissioners, respectively by the physical delivery 
thereof into the gas transmission facilities of the city of Roswell, Ga., through 
the physical connection of Southern’s system with the proposed facilities of said 
city of Roswell, as hereinafter ordered herein. 

(F) Southern Natural Gas Co. be and it is hereby directed to establish physi- 
cal connection (unless the same already exists) with the facilities to be con- 
structed or used by the section 7 (a) applicants herein listed below, and to 
sell and deliver natural gas, pursuant to its tariff, to or for the account of said 
applicants respectively in such volumes as they require for local distribution up 
to the estimated third year peak-day requirements as listed below: 

Third year 
requirements 

M. c. f. 


~ 


Section 7 (a) applicants 


The 





Marshall County gas district ~__- 


ee ET COM I GENIE siscidicieei citi eae sieaonnians 930 
re CUTER CIE POO SUPT, FRI oasis aceccitccnaccciienniainnd arecaensbioanaets 486 
The town of Phil Campbell, Ala. — ~~ sahieaatipcapeineina aia eile aes ptigi Tia 242 
The Greene Hale Counties gas district .......--___ sect aceite es 


The town of Eclectic, Ala. : 236. 4 


eee wemmmeweee seer eee ene ese eseeeeoee _e 


The town of Vincent, Ala. .......... . ian din ee 372 
The town of Tehula, Miss. ~~~ ~~~ incase dscstbehaisca iii in shane waits aaa 370.3 
The town of Mulga, Ala. — signi sdiasiaacectarainah nicks dace iiaiagea ic iatciclimeteiia 783 
The East Walker County sas district 22. ncntrticce cee 661 
The town of Brookside, Ala. scence anc cl aces ah 240 
ROME ROTGTEE GOS COy nce nndwecen Chinn ania eatin mmgiiip tall 227 
Eee CE: Sie. FU NS File, cc tcintnnareaes Shere encanta 63 


The city of Roswell, Ga., the town of Alpharetta, Ga., and the Com- 
missioners of Roads and Revenues of Gwinnett County, Ga 





| ne cca ee ae a a i 8, 908. 7 
*7"The towns of Sumiton, Ala., and Dora, Ala., sections 7 (a) applicants herein, created 
this district and have assigned to it their rights herein to gas from Southern. 
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This order shall expire, however, as to any section 7 (a) applicant which 
has failed to construct the necessary facilities or remains unable or unwilling to 
accept deliveries of gas from Southern Natural Gas Co. after the expiration of 
12 months after the date that this order becomes final. Compliance with this 
order by Southern Natural Gas Co. shall be a condition attached to the certifi- 
cate granted to Southern Natural Gas Co. herein and to the exercise of the 
rights granted thereunder. 

(G) The motions of Southern Natural Gas Co. to dismiss made in docket 
Nos. G-9168 and G-9171 are denied. 

(H) The present and future public convenience and necessity permits the 
abandonment of two lengths of pipe by Southern Natural Gas Co. as applied 
for and Southern is hereby permitted to make the abandonment applied for 
and to replace such lengths of pipe by larger diameter pipe, as proposed. 


Emery J. Woopatt, 
Presiding Examiner. 





IN THE MATTERS OF 


PUGET SOUND POWER & LIGHT COMPANY AND PUBLIC UTILITY 
DISTRICT NO. 1 OF DOUGLAS COUNTY, WASHINGTON 


Request for Permission to Withdraw Application for Permit 
Project Nos. 2148 and 2149 
February 8, 1956* 
Syllabus 


1. Commission grants Puget permission to withdraw its application for a 
preliminary permit and for rehearing of the order denying the preliminary 
permit even though Puget did not meet the technical requirements of section 
1.11 (d) of the Commission’s rules of practice and procedure which provides 
for the withdrawal of pleadings by the filing of notice, which notice must 
set forth the reasons for the withdrawal. P. 663. 


Joseph B. Hobbs, for the staff of the Federal Power Commission. 


COSTELLO, Presiding Examiner: By order issued November 10, 1954, and by 
notice dated December 21, 1955, the Commission and its Secretary, respectively, 


made provision for a public hearing on February 6, 1956, on certain applications 
for rehearing filed by Puget Sound Power & Light Co. (Puget), an unsuccessful 
applicant for a preliminary permit for project No. 2148. The public hearing was 
duly convened. 

No appearance was entered for Puget. Staff counsel offered in evidence a 
copy of telegram from Puget requesting permission to withdraw its “applica- 
tion for preliminary permit in proceeding number 2148 and objections in pro- 
ceeding number 2149.” Also offered in evidence was a “stipulation” in which 
Puget agreed to withdraw its application for permit, its requests for rehearing, 
and its objections to the preliminary permit issued to Public Utility District 
No. 1 of Douglas County, Wash. What may have prompted such action by 
Puget does not appear. 

The Commission’s rules of practice and procedure (section 1.11 (d), 18 
C. F. R. 1.11 (d) ) provide for the withdrawal of most pleadings by the mere filing 
of a notice, which notice must set forth the reasons for the withdrawal, and 
which must otherwise conform to the requirements of the rules respecting num- 
ber of copies, form, service, etc. Unless otherwise ordered by the Commission 
for good cause, a notice properly filed and served effects such withdrawal 
within 30 days after the filing thereof. It is clear that neither the telegram 
nor the stipulation meet the technical repuirements of the rule cited above. 
However, since these papers were presented in the open hearing under the 
auspices of the staff, all of the purposes of the rule appear to have been met. 


*Initial decision and order became effective on March 9, 1956, as final decision and order 
of the Commission. 
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The absence of a statement of “the reasons for the withdrawal” would not 
appear to be of much consequence in view of the previous denial of the applica- 
tion by the Commission which is now sought to be withdrawn. 


FINDINGS 


Upon consideration of the evidence adduced, and the matters noted in the fore- 
going portion of this decision, it is further found and concluded that 

(1) In the circumstances, withdrawal of the December 23, 1953 application 
for preliminary permit filed by Puget Sound Power & Light Co., and withdrawal 
of the allegations contained in its applications for rehearing filed on October 15, 
1954, would be in the public interest and should be permitted. 

(2) The record does not afford any basis for the rescission or modification of the 
September 22, 1954 order of the Commission issuing a preliminary permit to 
Public Utility District No. 1 of Douglas County, Wash., for project No. 2149. 

(3) The granting of permission to withdraw the application for permit for 
project No. 2148, entails the rescission of an order of the Commission based 
thereon. 


ORDER 


Wherefore, it is ordered, subject to review by the Commission on appeal, or 
review by the Commission on its own motion, as provided in its rules of practice 
and procedure, that: 

(A) Permission be and the same is hereby granted to Puget Sound Power & 
Light Co. to withdraw its application for preliminary permit filed on December 23, 
1953, and the allegations contained in its applications for rehearing in project 
No. 2148 and project No. 2149 filed on October 15, 1954. 

(B) The orders of the Commission denying the application for preliminary 
permit for project No. 2148, issued September 22, 1954, and the order issued 
November 10, 1954, granting permission to intervene and granting applications 
for rehearing be and the same are hereby rescinded. 

Wru1aM J. CostTE.1o, 
Presiding Examiner. 





IN THE MATTERS OF 


SINCLAIR OIL AND GAS COMPANY, G-9049; THE ATLANTIC REFINING 
COMPANY, G-9154; TRANSCONTINENTAL GAS PIPE LINE CORPORA- 
TION, G-9162 


Applications for Certificates of Public Convenience and Necessity 
February 10, 1956 * 
Syllabus 


. In accordance with the Tamborello opinion the presiding examiner considered 
the proposed rates in connection with the issuance of certificates authorizing 
sales in interstate commerce only to the extent necessary to determine the 
probable effect of such rates on the feasibility of the project, as related to 
markets and economic feasibility and did not attempt to determine the 
justness and reasonableness of the proposed rates. P. 669. 

. Commission issues certificates of public convenience and necesity under the 
Natural Gas Act to Sinclair and Atlantic for the sale of natural gas and 
to Transcontinental for the construction and operation of facilities necessary 
to transport such gas. P. 671. 


Charles E. McGee, Ralph W. Garrett, and Miriam Lashley for Sinclair Oil 
and Gas Co. 

Bernard A. Foster, Jr., for Atlantic Refining Co. 

James B. Henderson, William A. Davidson, Jr., Richard J. Connor, George J. 
Meiburger and Thomas F. Ryan for Transcontinental Gas Pipe Line Corp. 

John Cosmic and William L. Brunner for staff of Federal Power Commission. 

LAW, Presiding Examiner: These proceedings are upon applicatiens filed by 
Sinclair Oil & Gas Co. (Sinclair) and the Atlantic Refining Co. (Atlantic), 
docket Nos. G—-9049 and G-—9154 respectively, for authorization under section 
7 of the Natural Gas Act to sell and deliver natural gas to Transcontinental 
Gas Pipeline Corp. (Transcontinental) in interstate commerce, and by Trans- 
continental, docket No. G—-9162, to construct certain facilities and to transport 
the natural gas purchased from Sinclair and Atlantic in interstate commerce. 
Sinclair’s application was filed on June 17, 1955, that of Atlantic on July 18, 
1955, and the Transcontinental application on July 21, 1955. Notice of the 
Atlantic application and the fixing of the hearing date therefor was given 
under date of September 8, 1955. By further notice of October 11, 1955, the 
Atlantic hearing was postponed from the previous date of October 26, 1955 
to November 17, 1955. By a further notice dated October 18, 1955, the Sinclair 
and Transcontinental applications were consolidated with that of Atlantic and 
set for hearing on November 17, 1955. 


Transcontinental seeks, by its application to construct and operate approxi- 
mately 1,600 feet of 4-inch pipeline with a meter station and appurtenant equip- 
ment, the said pipeline extending from a point in Palmetto Field, St. Landry 
Parish, La., to Transcontinental’s main 30-inch pipeline extending through the 


*Initial decision and order became effective on March 12, 1956, as final decision and order 
of the Commission. 
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said Palmetto Field. Sinclair and Atlantic proposed to sell and deliver to 
Transcontinental natural gas produced from acreage in the Palmetto Field, 
said well being owned in equal parts by the said two applicants. The Public 
Service Commission of the state of New York filed a notice of intervention and 
several distributing utilities who are customers of Transcontinental in the 
Philadelphia, New Jersey and New York City areas filed petitions in interven- 
tion, which petitions were granted by the Commission. In accordance with the 
notices heretofore described all of which were properly issued and advertised, 
a hearing was held at Washington, D. C. on November 17, 1955. Briefs or 
statements were filed by the three applicants, by the New York Public Service 
Commission, by the New York and Philadelphia utility intervenors and by staff 
counsel, and reply briefs were filed by the three applicants. 


ISSUES AND CONTENTIONS 


The only issue to be determined in regard to each of the three applications 
here is whether the public convenience and necessity requires the issuance of a 
certificate by this Commission. This involves the ability of the applicant in 
each case to construct the facilities and to perform the services proposed as well 
as the willingness of the several applicants to do this. 

Each of the applicants contends that it is willing and able to do the acts 
and perform the services proposed in the application. Atlantic, in fact, asserts 
that on this record, “it is entitled as a matter of right to the issuance of a 
certificate of public convenience and necessity as applied for in its application 
at docket No. G-9154.” 

The New York Public Service Commission objects to the issuance of a certifi- 
cate until this Commission makes a final determination as to the propriety of 
the rate at which gas is proposed to be sold and delivered by Sinclair and 
Atlantic to Transcontinental and suggests that the Commission defer action 
herein until the conclusion of a rate case involving an increase from 9.797 cents 
to 17 cents per M. c. f., which case was (at the time of the filing of the final 
briefs herein) in hearing before another hearing examiner of this Commission. 
The New York Commission proposes that, when Union Oil Co. of California, 
et al., docket No. G-4331, et al. is concluded, certificates should be granted 
Sinclair and Atlantic, docket Nos. G-9049 and G-9154 respectively, conditioned 
upon filing of rate schedules providing for an initial rate identical with that 
of Union and containing no “favored nation” provision. As one alternative the 
New York Commission suggests that the certificates be presently granted with 
an express condition that the two producer applicants file rate schedules with 
this Commission providing for a rate of 9.797 cents M. c. f. (including tax) 
in lieu of the proposed rate of 17 cents per M. c. f. (16 cents payment and 1 cent 
tax reimbursement) and containing no provision for “favored nation” escalation. 
As a further alternative, the New York Commission asks that, if this Commission 
does not adopt either of the alternatives heretofore stated, it should deny the 
applications. 

The customer intervenors who filed briefs in these proceedings adopted in 
whole or part the position taken by the New York State Commission, with the 
exception of the United Gas Improvement Co. which stated that due to the 
de minimis character of the volume of gas here involved it would have no ob- 
jections to the issuance of the certificates sought from this Commission provided 
the Commission’s order issuing such certificates contained the following con- 
dition: 

The grant of the certificates herein shall not be construed as a waiver of 
the requirements of section 4 of the Natural Gas Act, or of section 154 of the 
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Commission’s rules and regulations thereunder requiring the filing of rate 
schedules for the service herein authorized, and is without prejudice to any 
findings or erders whick have been or may hereafter be made by the Com- 
mission in any proceeding now pending or hereafter instituted by or against 
the applicants. Further, our action in this proceeding shall not foreclose 
nor prejudice any future proceeding or objection relating to the operation 
of any price or related provision in the gas purchase contracts herein 
involved. 





The brief of Commission staff counsel contains proposed findings and an order, 
which proposed order (in its last paragraph) contains the provision herein- 
before quoted from the brief of United Gas Improvement Co., such condition 
being similar to that contained in the certificates authorized by this Commission 
in opinion 287 (In the Matters of Anthony J. Tamburello et al.), a rehearing in 
which proceeding has been refused in Commission opinion No. 287—A, issued 
January 20, 1956, infra, p. 1. 


EVIDENCE AND DISCUSSION 


Transcontinental put in evidence its contracts for the purchase of natural gas 
from Atlantic and from Sinclair, produced from acreage in the Palmetto Field, 
St. Landry Parish, La., and also placed in evidence its income statement for the 
12 months ended May 31, 1955, and its balance sheet as of May 31, 1955. In 
addition to physical exhibits, Transcontinental put in evidence by reference 
exhibits attached to its application in docket No. G-9162. These include a map 
showing the facilities located within the Palmetto Field to be utilized in the 
transmission of the gas to be purchased from Sinclair and Atlantic from a 
point of receipt within said field to a point on Transcontinental’s 30-inch main 
line. This map shows that the point of the receipt of the gas is approxi- 
mately 35 miles northeast of Transcontinental’s compressor station No. 5. 
Transcontinental placed in evidence by reference flow diagrams showing oper- 
ating conditions on a peak-day and showing maximum capability, as well as data 
explaining and showing the basis of such flow diagrams including, among other 
things, a full description of the pipe and fittings proposed to be installed by 
Transcontinental, the length and size of pipe, and the type, capacity and location 
of each dehydration unit belonging to others which might be pertinent to these 
proceedings. In addition, Transcontinental placed in evidence by reference 
certain gas supply data as to the Atlantic and Sinclair producing property 
covered in the contracts in evidence and located in the Palmetto Field, as well 
as an exhibit to the application showing in detail the cost of the new facilities of 
Transcontinental here proposed. The estimated recoverable dry gas involved 
in these proceedings is 8,542 million cubic feet at 15.02 pounds per square inch 
absolute and the estimated daily volumes to be delivered vary from approxi- 
mately 1,400 M. c. f. per day in the first year to something over 500 M. c. f. in 
the 20th year of operation in the contracts. The total estimated cost of the 
additional facilities of Transcontinental is $17,500 as compared with a depreci- 
ated gas plant investment (on an original cost basis) of $271,891,243. Atlantic 
and Sinclair placed in evidence their applications filed respectively in docket 
Nos. G-9154 and G-9049. 

Testimony was given on behalf of Transcontinental by the assistant to the 
vice president of the gas supply department, who had participated in negotiations 
leading up to the signing of the gas purchase contracts. The Gulf Interstate 
Pipeline Co. is located within 20 miles of the Palmetto Field and within St. 
Landry Parish, La. The Olin Natural Gas Pipeline Co., which purchases gas 
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for intrastate sale, is located about 7 miles south of the l’almetto Field. A line 
of American Louisiana Pipe Line Co. (American-Louisiana), which has been 
authorized (by opinion No. 276, issued October 1, 1954) but not yet completed 
is also about 10 miles south of the Palmetto Field. In addition a new line of the 
Texas Eastern Transmission Co. is being constructed within a very few miles 
of the location of the gas to be sold Transcontinental by Sinclair and Atlantic. 
Lines of Texas Gas Transmission Corp. and Tennessee Gas eae Corp. 

are now under construction at « somewhat greater distance from the gas supply 

here in question. Transcontinental is willing to construct 1 mile of lateral line 
for each 7,300 million cubic feet of recoverable reserves. Some of the gas being 
bought by Transcontinental under contracts at the price of 16 cents per M. c. f. 
plus 1 cent per M. c. f. for tax reimbursement (as here proposed for the purchase 
of the gas now, under consideration from Sinclair and Atlantic) is being pur- 
chased from a “middle man” who purchases the gas at or near the point of pro- 
duction and transports it to the line of Transcontinental. In one case certain 
gas is purchased by E. A. Courtney at 131%, cents (including tax reimbursement) 
and resold to Transcontinental at the total of 17 cents for purchase price and 
tax reimbursement. In another case gas is purchased from producers in the 
field and transported some distance by Park Pipe Line Co. and resold to Trans- 
continental at a price of 17 cents including tax reimbursement. 

The witness Fraser who testified for Sinclair stated that the past 5 years he 
had been superintendent of gas production and gas measurement for that pro- 
ducer. During the period of approximately 18 months consumed by the nego- 
tiations out of which the transactions here under consideration grew, Sinclair 
also considered a possible sale to American-Louisiana. Mr. Fraser stated that 
American-Louisiana offered an initial price of 20 cents per M.c.f. Twenty cents 
was also the price at which some 80,000 M. c. f. of natural gas was sold to con- 
tractors drilling four wells in the Palmetto Field. Mr. Fraser stated that the 
principal reason for failure to consummate the negotiations with American- 
Louisiana was that the American-Louisiana construction schedule was not 
expected to permit the taking of gas for a period of approximately 18 months. 
At the present time there is no drilling in the Palmetto Field. 

The witness Bowser for Atlantic testified that during the period of negotia- 
tion with Transcontinental, Atlantic had an opportunity to sell its portion of 
the gas produced from the Palmetto Field in intrastate commerce at the same 
overall price of 17 cents named in the contracts in evidence here. This pro- 
posed intrastate sale would have been to a small company, which proposed to 
use the gas for generation of electric energy. The smallness of the purchasing 
company and the experimental nature of the proposed use (not being in an 
established business) appear to have decided Atlantic to refuse the intrastate 
sale. Atlantic also has sold some of its Palmetto Field gas for drilling fuel. The 
witness stated that the exact arrangements by which gas would be delivered from 
the wells to the point of origin of Transcontinental’s 1,600-foot 4-inch line within 
the Palmetto Field had not been determined. However, he further stated that 
facilities that might be necessary for this transportation would probably be 
built jointly by Atlantic and Sinclair. Mr. Bowser 
original asking price of Atlantic for the sale of g 
the Palmetto Field was 20 cents M. ¢. f. 


further stated that the 
fas to Transcontinental from 


Witness Quinn’s (a supervisor of statistics and special studies for Trans- 
continental) uncontradicted testimony shows that he prepared the income 
statement and balance sheet which Transcontinental presented in evidence and 
that the total cost of service of Transcontinental presented in docket No. G—1783 


(its most recent major certificate case) was $87,992,712. The cost of service 
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for the proposed added facilities of Transcontinental involved in this proceed- 
ing amounts to $3,854 or about four thousandths of 1 percent of Transcontin- 
ental’s total cost of service. Mr. Quinn further testified that any rate he would 
design to reflect any incremental cost (assuming no increase 






in deliveries 
and no substitution of the Sineclair-Atlantic gas for other gus purchased at 
the same or a higher price) would result in an increase of some fifteen ten- 
thousandths of a cent per M.c-f. 

The question whether this Commission should refuse to issue certificates to 
Sinclair and Atlantic for the sale of the natural gas here in question and to 
Transcontinental for the construction and operation of the facilities necessary 
to transport such gas and put it into Transcontinental’s mainline has been 
argued fully by counsel for the Public Service Commission of New York and 
other intervenors in their briefs. Nothing that has been said here, however, 
appears to add anything new to the argument and discussion before this Com- 
mission at the time of the adoption of opinion No. 287, Jn the Matters of Anthony 
J. Tamburello et al. Certainly nothing has been added that was not before the 
Commission when it adopted opinion No. 287-A on January 20 of this year 
denying the applications for rehearing of that case filed by four of the same 
intervenors appearing here. While we cannot question the right of the Com- 
mission to condition a certificate for the producers upon the filing of a satis- 
factory rate, we are faced with the fact that as a result of the opinion of the 
Supreme Court in the Vhillips case (Phillips Petroleum Co. vy. Wisconsin, 347 
U.S. 672) a greatly increased volume of certificate cases have been filed with 
this Commission. As against 2,456 natural gus cases (certificates and rates) 
docketed in the period between the passage of the Natural Gas Act and the 
issuance of the Supreme Court’s opinion in the Phillips case, more than 5,400 
certificate cases were filed with this Commission in less than 
the issuance of the said opinion. 


7 months after 
If, in each of these some 5,400 cases, it were 
necessary to immediately determine the justness and 
rates proposed to be charged, it is doubtful whether this Commission would 
have been able to keep pace with the volume of business and keep the wheels 
(or valves) turning in the natural-gas industry. Even an attempt to deter- 
mine immediately and before issuance of certificates the justness and reason- 


reausonubleness of the 


ableness of rates proposed for sales of new gas to pipe lines for transmission 
in interstate commerce would require several hundred cases each year. 
Consideration of proposed rates in connection with the issuance of certifi- 
eates authorizing sales in interstate commerce is necessary, however, to deter- 
mine the probable effect of such rates on the feasibility of the project, as 
related to markets and to economic feasibility. In the present case, the pro- 
posed new purchases of gas by Transcontinental from Sinclair and Atlantic 
appear to add approximately one-tenth of 1 percent to the 


maximum gas 
available to Transcontinental for delivery. There is 


no evidence whether 
Transcontinental could actually transport all or any part of that gas without 
reducing the valumes which it takes from other vendors. 
under consideration here commit to Transcontinental 


The two contracts 
reserves amounting to 
approximately two-hundredths of 1 percent of the total reserves of Transcon- 
tinental as shown in its most recent certificate authorization. At the same time 
the cost of Transcontinental’s facilities here proposed will add approximately 
four-thousandths of 1 percent to Transcontinental’s rate base. It is thus ap- 
parent that any effect upon the overall feasibility of Trauscontinental’s opera- 
tions is favorable rather than harmful. For that reason, it appears that the 
future interests (ratewise and otherwise) of distributing companies dependent 
upon Transcontinental and of ultimate consumers buying gas from such dis- 
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tributing companies will be best served by granting the certificates here sought 
by Sinclair and Atlantic and attaching to the said certificates a proviso that 
the grant of the certificates shall not be construed as a waiver of section 4 of 
the Natural Gas Act or section 154 of the Commission’s rules and regulations 
thereunder. ; 

The New York Public Service Commission asked that seven findings of fact 
be made here. The first three of these findings are supported by the record 
but not material or necessary to this certificate decision. The fourth such 
finding is a reasonable assumption from the record but equally irrelevant here, 
as is also the fifth proposed finding of the New York Commission. The sixth 
and seventh such proposed findings are not supported by the record. 

Staff counsel have, in their brief also proposed findings of fact. These have 
been substantially adopted herein. No other proposed findings were submitted. 


FURTHER FINDINGS ANP CONCLUSIONS 


Upon the facts in evidence, together with the pleadings and the briefs and 
arguments of counsel, it is further found and concluded that: 

(1) Transcontinental Gas Pipe Line Corp., a Delaware corporation with its 
principal place of business at Houston, Tex., is a “natural-gas company” within 
the meaning of the Natural Gas Act, as heretéfore found by the Commission 
in its order issued April 28, 1950, In the Matter of Transcontinental Gas Pipe 
Line Corp., docket No. G-1277, 9 F. P. C. 58. 

(2) On July 21, 1955, Transcontinental filed an application, at docket No. 
3-9162, for a certificate of public convenience and necessity, pursuant to section 
7 of the Natural Gas Act, authorizing the construction and operation of approx- 
imately 1,600 feet of 4-inch pipeline and a meter station and appurtenant equip- 
ment from a point in Palmetto Field, St. Landry Parish, La., to Transconti- 
nental’s main 30-inch pipeline, all as more fully described in Transcontinental’s 
application, to receive and transport gas produced by Sinclair Oil & Gas Co. 
and the Atlantic Refining Co. 

(3) The estimated overall cost of the facilities proposed by Transcontinental 
at docket No. G-9162 is $17,500, which will be financed from corporate funds. 

(4) The facilities, for which certificate authorization is applied by Trans- 
continental at docket No. G—9162, will be used for the transportation and sale 
of natural gas in interstate commerce, subject to the jurisdiction of the Commis- 
sion; and such sales by Transcontinental, together with the construction and 
operation of the facilities, subject to the jurisdiction of the Commission neces- 
sary therefor, are subject to the requirements of subsections (c) and (e) of 
section 7 of the Natural Gas Act. 

(5) The volumes of natural gas reserves which will become available to Trans- 
continental in the Palmetto Field, St. Landry Parish, La., are sufficient to war- 
rant the certification of the facilities applied for at docket No. G-9162. 

(6) Transcontinental is able and willing properly to do the acts and to per- 
form the service proposed at docket No. G-9162, and to conform to the provisions 
of the Natural Gas Act and the requirements, rules and regulations of the Com- 
mission thereunder. 

(7) The construction and operation of the facilities applied for by Transcon- 
tinental at docket No. G-9162, all as more fully described in its application, are 
required by the public convenience and necessity, and u certificate therefor 
should be issued as hereinafter ordered and conditioned. 

(8) The applicants, Sinclair Oil & Gas Co. (docket No. G-9049) and the At- 
lantic Refining Co. (docket No. G-9154), independent producers of natural gas, 
will be engaged in the sale of natural gas in interstate commerce from the Pal- 
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metto Field, St. Landry Parish, La., for resale for ultimate public consumption, 
subject to the jurisdiction of the Commission, as “natural-gas companies” within 
the meaning of the Natural Gas Act, upon the initiation of sales to Transconti- 
nental, all as more fully described in their respective applications herein filed 
pursuant to section 7 of the Natural Gas Act. 

(9) The proposed sales of natural gas by Sinclair and Atlantic will be made 
in interstate commerce for resale for ultimate public consumption, subject to 
the jurisdiction of the Commission, and such sales by said applicants, together 
with the construction and operation of any facilities subject to the jurisdiction 
of the Commission necessary therefor, will be subject to the requirements of 
subsections (c) and (e) of section 7 of the Natural Gas Act. 

(10) Sinclair and Atlantic are each able and willing properly to do the acts 
and perform the services which they are hereinafter respectively authorized 
to do and perform, and to conform to the provisions of the Natural Gas Act and 
the requirements, rules and regulations of the Commission thereunder. 

(11) The proposed sales by Sinclair and Atlantic, together with the con- 
struction and operation of any facilities subject to the jurisdiction of the Com- 
mission necessary therefor, are required by the public convenience and neces- 
sity, and certificates therefor should issue as hereinafter ordered and conditioned. 


ORDER 


Wherefore, it is ordercd, subject to the right of review by the Commission on 
appeal, or upon its own motion, as provided in its rules of practice and pro- 
cedure, that: 

(A) A certificate of public convenience and necessity be, and the same is 
hereby issued authorizing Transcontinental Gas Pipe Line Corp. to construct 
and operate the facilities hereinabove described, and as more fully described 
in the application at docket No. G-9162, for the transportation and sale of 
natural gas as therein set forth, subject to the jurisdiction of the Commission, 
upon the terms and conditions of this order. 

(B) The certificate issued by paragraph (A) shall be accepted in writing 
and under oath by a responsible official of Transcontinental and the general 
terms and conditions set forth in paragraphs (a), (b), (e) (1), (¢) (3), (e) (4), 
and (e) of section 157.20 of the Commission’s regulations under the Natural Gas 
Act (18 ©. F. R. 157.20), shall attach to the issuance of the certificate granted 
in paragraph (A), and to the exercise of the rights granted thereunder. 

(C) The time within which the facilities hereby authorized in paragraph (A) 
hereof shall be constructed and placed in actual operation, as previded by 
paragraph (b) of section 157.20 of the Commission’s regulations under the 
Natural Gas Act, is hereby fixed at 60 days from the date on which this order 
becomes the action of the Commission. 

(D) Certificates of public convenience and necessity be, and the same hereby 
are issued to Sinclair and Atlantic, authorizing the sale of natural gas in 
interstate commerce by these applicants to Transcontinental Gas Pipe Line Corp., 
together with the construction and operation of any facilities necessary there- 
for subject to the jurisdiction of the Commission, all as more fully described 
in the applications and exhibits in this proceeding, upon the terms and condi- 
tions of this order. 

(E) The certificates issued in paragraph (1D) shall be accepted in writing 
and under oath by applicants within 30 days from the issuance of this order. 

(F) The certificates issued herein are not transferable and shall be effective 
only so long as the respective applicants continue the acts or operations hereby 
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authorized in accordance with the provisions of the Natural Gas Act, this order, 
and any pertinent rules, regulations or orders hereinafter issued by the Com- 
mission. 

(G) The grant of the certificates herein shall not be construed as a waiver 
of the requirements of section 4 of the Natural Gas Act, or of section 154 
of the Commission’s rules and regulations thereunder requiring the filing of 
rate schedules for the service herein authorized, and is without prejudice to 
any findings or orders which have been or may hereafter be made by the 
Commission in any proceeding now pending or hereafter instituted by or 
against the applicants. Further, the action taken in this proceeding shall not 
foreclose nor prejudice any future proceeding or objection relating to the 
operation of any price or related provision in the gas-purchase contracts herein 
involved. 

GLEN R. Law, 
Presiding Examiner. 





IN THE MATTER OF 


NORTHERN NATURAL GAS COMPANY 


Application for Certificate of Public Convenience and Necessity 
Docket No. G—2409 
August 16, 1955* 


Syllabus 


1. Presiding examiner finds that detriments to the public which would result 
from authorizing Northern’s proposed operations outweigh such benefits 
as would flow therefrom for the following reasons: 

(a) the need for conservation of natural gas; 
(b) the substantially higher prices to be paid for the replacement of natural 
gas; 
(c) the fact that the sale would be below commodity cost; 
(d) and the fact that the displacement of coal by natural gas would result 
in substantial loss in revenue to the coal and related interests. 
P. 681. 

2. Commission denies Northern’s application for a certificate of public conven- 

ience and necessity under the Natural Gas Act. P. 682. 


Justin R. Wolf, Louise C. Powell, Lawrence I. Shaw, F. Vinson Roach and 
Dale Te Kolste for Northern Natural Gas Co. 

William J. Grove, William R. Duff, Alvin A. Kurtz and BZ. B. Blackmon for 
the staff of the Federal Power Commission. 


Haut, Presiding Examiner: In this certificate proceeding Northern Natural 
Gas Co. (applicant) seeks authorization to construct facilities to serve the Black 
Dog power generating station of Northern States Power Co. (Northern States) 
with natural gas on an interruptible basis. The Black Dog plant is located 
on the Minnesota River south of Minneapolis, Minn. The gas would be used 
as boiler fuel. 

While direct consumer sales are not within the coverage of the Natural Gas 
Act, the facilities through which such sales are made are subject to the Com- 
mission’s jurisdiction. Applicant must therefore obtain a certificate of public 
convenience and necessity authorizing the required facilities before making the 
proposed sale. 

A consolidated hearing on this and another application was held September 
13-16, 1954. However, the record was reopened before the filing of briefs and 
the two dockets consolidated with others for the purpose of further hearing 
which was concluded June 7, 1955.2. The dockets so consolidated were the 


*Initial decision and order became effective on March 16, 1956, as the final decision and 
order of the Commission, infra, p. 682. 
1In its order issued September 27, 1954, reopening the record the Commission found: 
(2) It is reasonable and in the public interest that the Commission, upon its own 
motion, should reopen the proceedings in docket Nos. G-2409 and G—2491 for the joint 
purpose of permitting the parties to such proceedings to introduce such further evi- 
dence relating to the applications therein as they may deem advisable and of enabling 
consideration by the Commission of such applications in relationship to the other 
applications hereinafter consolidated and set for hearing. 
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subject of an order issued by the Commission on July 28, 1955 (In the Matters 
of Northern Natural Gas Co., docket Nos. G—2063, G-—2399, G-2409, G—2458, 
G-2465, G-2491, G-4259, G-4260, G-4261; North Central Public Service Co., 
docket No. G-8654). That order, among other things, severed docket No, 
G-—2409 from the others for initial decision by the presiding examiner. 

While numerous parties participated in the consolidated hearing, those ac- 
tively interested in and participating in docket No. G-2409 were applicant, 
Commission staff, and three joint interveners, i. e., National Coal Association, 
United Mine Workers of America, and Fuels Research, Inc. 

Two briefs were filed.. One (applicant’s) supports and the other (joint in- 
terveners’) opposes the granting of the application. 


THE ISSUE 


~ 
The issue presented for decision is whether applicant’s proposed natural gas 


service to Northern States, on an interruptible basis, for use as boiler fuel, 
and the construction and operation of facilities to render such service, are re- 
quired by present or future public convenience and necessity. 


PROPOSED FACILITIES 


The facilities proposed to be constructed in connection with the Black Dog 
sale are estimated to cost $131,000. They consist of the addition of a measur- 
ing and regulating station and 1.42 miles of 16-inch branch line. The branch 
line would be capable of delivering in excess of 100,000 M. c. f. per day to the 
Black Dog plant. 

Requirements of Black Dog plant.—Because of its relative operating eff- 
ciency, the Black Dog power plant is a main base load plant. Its boilers are 
designed to burn either pulverized coal or natural gas. The plant is currently 
in operation on coal. 

When completed the plant will have three units, two of which are now in 
operation. The third unit is nearing completion. Unit No. 1 has a rated 
capacity of 60,000 kilowatts. Each of the other units has a rated capacity of 
100,000 kilowatts. 

At the original hearing held in 1954 an employee of Northern States, appear- 
ing as applicant’s witness, testified that estimates prepared by Northern States 
and furnished to applicant show that the annual requirements of the plant 
would be 12,800,000 M. c. f. for 1955 and 20,000,000 M. c. f. for each of the years 
1956 and 1957. Deducting anticipated curtailment of deliveries to the plant, 
applicant originally estimated annual sales to Back Dog at 8,838,900 M. ec. f. for 
1955 and 13,808,400 M. c. f. for 1956 and 1957. No figures were given for the 
following years. 

On the final day of the hearing applicant presented evidence showing that it 
expects to deliver a total of 14,400,000 M. c. f. to the Black Dog plant in 1956. 
No evidence was offered to show either requirements or sales estimated for 
the years subsequent to 1956. 

Applicant’s Gas Supply.—To demonstrate the extent of applicant’s existing 
gas supply, a witness for applicant assumed annual deliveries to Black Dog 
in the amount of 14,425,000 M. c. f. and sponsored an exhibit showing that ap- 
plicant’s over-all gas supply is sufficient to enable it to meet estimated require- 
ments of a presently authorized salable capacity of 1,130,600 M. c. f. per day 
on a peak day for a period of 15 years and to meet average daily and annual 
requirements for a period of 16 years. 

Applicant, however, does not intend to stand still, nor has it in the past. 
As its counsel stated on the record, applicant will immediately file for certifi- 
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cates to carry out its contemplated 1956-57 construction program involving a 
minimum of approximately 71,000 M. c. f. per day for which gas supplies must 
be obtained. 

But even if applicant were content to supply no additional requirements it is 
faced with a deficiency, on a peak day basis, commencing in the 16th year. And 
it is also faced, as all natural gas companies are faced, with the problem of 
replacing from some source every cubic foot of gas withdrawn from present sup- 
plies. Applicant’s president so testified, pointing out that “Every three years 
we have to replace approximately 1 trillion cubic feet of gas, as annual sales 
and withdrawals approximate a third of a trillion cubic feet of gas”; that on 
the basis of 1954 sales “There would have been one trillion cubic feet every 4 
years.” The reason for the continuous replacement of withdrawals is that 
natural gas companies must protect and perpetuate the life of their investments. 

Because applicant can use its present gas supply to meet the requirements 
of the general public, it should not be permitted to dissipate that supply through 
any inferior use such as boiler fuel. Moreover, applicant and other natural 
gas. companies have witnessed and experienced an ever increasing wholesale 
price spiral. Accordingly, gas withdrawn by applicant from sources presently 
attached to its system can only be replaced from other sources at substantially 
higher prices, and the probability is that if the present upward trend of field 
prices continues, the greater the withdrawal the higher will be the price paid for 
replacement gas.? This is a factor of considerable importance here because, as 
hereinafter appears, applicant proposes to sell boiler fuel gas to Northern States 
at less than its present commodity cost and in no event can the price ever ex- 
ceed 25 cents per M.c.f. Then, too, if applicant obtains additional supplies from 
new fields to which additional facilities must be constructed, with new in- 
vestments being thereby incurred, the price of gas to ultimate consumers will 
be further increased. Applicant is fully aware of the problem with which it 
is faced in this regard. For example, its president testified that he considers 
the present out-of-pocket cost—not the commodity cost—of gas such as pro- 
posed to be sold as boiler fuel to Northern States to be slightly in excess of 
14 cents. Nevertheless, he considered a price of approximately 30% cents per 
M. ec. f. which applicant proposed to pay for gas delivered to it at the Canadian 
border to be reasonable because that delivery price “compares favorably with 
any other price that could be obtained for similar gas delivered under similar 
circumstances. Relating that back further, you have to break it into four parts, 
into the wellhead price, the gathered price in the field, and the cost of getting 


* Applicant’s president, in describing the situation with which applicant is faced in the 
Permian Basin area, testified that volumes of gas in that area can be obtained in com- 
petition with El Paso Natural Gas Co., Lone Star Gas Co., and possibly others; that its 
principal competitor for that supply of gas is El Paso Natural Gas Co. He further 
testified in part: 

* * * El Paso Natural Gas Co. is and will be necessarily continually negotiating 
for and must obtain additional supplies of gas to replace the short-lived casinghead 
supplies, as such supplies are exhausted in the sale of gas to the customers of El Paso 
Natural Gas Co. 

They are “tough” competition. They are really “tough” competition. In order to 
obtain such supplies of gas, as are obtained in that area, we are going to have to be 
able to meet prices paid by El Paso Natural Gas Co. We are going to have to meet 
the terms and conditions that they are willing to offer. When we went into that area, 
we paid higher prices than they had been paying. That was a requirement of obtain- 
ing the gas supply. 

It is only logical to assume that as El Paso’s needs increase to replace their 
supplies, as exhausted, or to furnish additional supplies for the growth of their 
California and other markets, and as our needs increase to replace the trillion cubic 
feet of gas that we must replace every three or four years to stand still, if you please, 
in our own gas reserve picture, that competition will force the price up. 
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the gas to the pipeline, and the main line cost.” Had the proposed arrangement 
been consummated, or in the event it is consummated in the future, the 30% 
cent price per M. c. f. will represent only part of the cost of Canadian gas to 
applicant for it must incur the cost of extending its system to the Canadian 
border in order to take delivery. 

Another point of interest here is the fact that the Black Dog sale is proposed 
to be made under a contract providing that “it shall continue in effect until 
terminated by either party on 1 year’s prior written notice; provided however, 
such termination shall not occur prior to June 26, 1957, unless by mutual consent 
of the parties.” Because of the indefinite duration of the contract and the lack 
of evidence showing estimated requirements and sales beyond 1956, it is impos- 
sible to determine from the record to what extent the granting of the application 
would increase applicant’s need for additional reserves. 

Contract price—Northern States, as a jurisdictional customer of applicant, 
purchases natural gas under filed rates embodying a method of distributing the 
jurisdictional cost of service up to the point of wholesale delivery to applicant’s 
various jurisdictional customers. On the other hand, the sale price set forth 
in the Black Dog contract will not recoup the actual commodity cost of the gas 
proposed to be delivered to that plant. 

Instead of the boiler fuel gas being purchased under the filed rates, the Black 
Dog contract contemplates a separate nonjurisdictional sale, the price to be 
2 cents per M. ec. f. above the commodity price contained in rate schedule CD-1 
of applicant’s F. P. C. gas tariff for the first 600,000 M. c. f. per month and 
1 cent per M. c. f. above such commodity charge for all additional gas purchased 
during such month, provided, however, that the maximum price shall not exceed 
25 cents per M. ec. f. At those prices, the estimated sales for Black Dog in 1956 
will yield to applicant revenues approximately $1,200,000 in excess of what it 
considers to be the incremental or out-of-pocket cost (not an overall allocated 
cost) of rendering the proposed service. 

Although applicant’s above referred to rate schedule CD-1 is a two-part rate, 
such schedule does not reflect, nor is it intended to reflect, an accurate allocation 
of cost of service as between the demand and commodity components.* Instead 
the 22.1-cents commodity rate set forth therein is lower than actual commodity 
cost (offset by a demand charge higher than actual demand cost). It has been 
kept at 22.1 cents per M. c. f. solely for competitive reasons. In fact applicant 
would not have requested an increase in the 22.1-cents commodity charge even 
if it had consummated the purchase of Canadian gas at 3014 cents per M. ec. f. 
As applicant’s president testified: “The marketing department of Northern 
Natural Gas Co. had called attention to the fact that the 22.1-cents commodity 
price provided in Northern’s wholesale tariffs was a price which was getting very 
close to the competitive price of other fuels, specifically coal, and that if the 
price was increased beyond the 22.1-cents figure that sales of gas on an off-peak 
basis might be lost.” 

No evidence was offered to show the present commodity cost of gas to ap- 
plicant. However, the Commission in its opinion No. 281, In the Matter of 
Northern Natural Gas Co., docket No. G—2217, issued May 20, 1955, found ap- 
plicant’s zone 3 commodity cost to be 26 cents per M. c. f.f In that case the 


® Under a two-part rate the total cost of service is recovered through the demand and 
commodity components. Through the commodity charge, the customer pays a fixed amount 
per unit of gas delivered. The demand charge provides for payment to compensate the 
supplier for reservation and use of capacity. 

Because applicant’s proposed sale to Northern States is an interruptible sale it does not 
effect applicant’s peak day delivery capacity. Accordingly, the cost of the gas delivered to 
Black Dog would be represented by its true commodity cost. 

* Deliveries to the Black Dog plant would be made in rate zone 3. 
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Commission determined that applicant’s uniform, system wide rate structure re- 
sulted in undue discrimination and removed the discrimination by prescribing 
a three-zone system for rate purposes. Applicant was therefore ordered to file 
revised sheets to its F. P. C. gas tariff with a 2-cents per M. c. f. differential in 
average revenues between zones, at a 70 percent load factor, the differential, at 
applicant’s option, to be reflected in the demand component—not the commodity 
component—of the zone rates. Such action authorized applicant to maintain a 
uniform commodity rate of 21.1 cents per M. c. f. for all three zones. In so 
doing, the Commission stated: 

Of the total cost of service claimed in support of the filing of July 2, 1954, 
Northern has allocated $86,538,101 to the jurisdictional sales. However, the 
procedures used by Northern in making such allocation are unlike those pre- 
scribed by the Commission in its opinion No. 228, issued June 11, 1952, 11 
F. P. C. 123, in earlier proceedings concerning Northern’s rates, which were 
followed also in the settlement of the other aspects of this instant matter. 

Using the claimed jurisdictional cost of service of $86,538,101, but applying 
thereto the principles and methods of cost classification and allocation 
hereinbefore found to be proper, we obtain the following results: 


Rate schedule CD-1 Average cost 
Qverrun a 


" commodity | 7 percent | 80 percent | 100 percent 
Demand | Commodity |charge (cents)| joad factor | load factor | load factor 


charge charge (cents) (cents) (cents) (cents) 


22. 93 - ; 26. 85 26. 06 
23. 80 . 80 . 2 32. 13 30. 47 
26. 48 . . @ 35. 14 33. 41 


The estimated volumes of sales for resale shown in the new rate filing of 
Northern reflect an annual load factor for this class of sales of about 70 
percent. At this load factor, it will be noted, the differential in average cost 
to the purchasers in zones 2 and 3 is shown in the tabulation to be 3.06 cents 
per M.c.f. Considering, however, that this differential is calculated on the 
basis of the total cost claimed by Northern, which in certain respects at least 
is not in accord with prior decisions of the Commission in proceedings 
involving rates of Northern, and the fact that past experience indicates the 
possibility that Northern may not be able to fully support its claimed cost 
of service, we are of the opinion that the maximum differential in rates to be 
made effective at this time on an interim basis, subject to subsequent and 
possible refund, should be about 2 cents per M. c. f. This differential is 
the difference in average cost per M. c. f. purchased at a load factor of 70 
percent. The following tabulation reflects a recasting of the rates shown 
in the previous tabulation to produce a differential between zones 2 and 3 of 
2.04 cents per M. c. f., which is as close as can be computed: 


Rate schedule CD-1 Average cost per M. c. f. 


Ore) | (eee 
commodity o 
tow ‘liteecnne ° 70 percent 80 percent 100 percent 
eos | gome ee charge (cents) load factor load factor load factor 
8 (cents) (cents) 


As previously noted, the parties opposed to zoning, including Northern, 
contend that an increase in rates will result in the loss of industrial sales 
to competitive fuels by some of Northern’s customers. In deference to this 
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positiou, Northern, in its rate filing of July 2, 1954, proposed no increase in 
the commodity component of its rate and instead increased only the demand 
component.” Furthermore, by such filing, Northern proposed the elimina- 
tion of the differential of 2 cents per M. c. f. heretofore added to the com 
modity component to arrive at the rate for the purchase of “overrun gas,” 
being volumes in excess of the contracted demand.” We find the evidence 
on this point of contention something less than convincing. No evidence 
whatsoever in this respect was offered by Northern States Power Co., an 
intervener herein and an active opponent of zoning, which is undoubtedly 
the largest consumer of industrial gas supplied by the Northern system and 
certainly well provided with information and data as to the costs of pur- 
chasing and handling other competitive fuel. However, the proceedings 
at docket No. G—2505 will provide a further opportunity to develop evidence 
on this point. Furthermore, experience under zone rates pending disposi- 
tion of those proceedings will give further indication of the probable future 
trend of industrial sales of natural gas in the area served by Northern. All 
of which can be given consideration in the decision in the proceedings at 
said docket No. G—2505, including the fixing of the level of rates in each zone. 
Accordingly, at this time we will permit Northern, if it choses so to do, to 
maintain in the rate schedules filed pursuant to the order in this instant 
matter a uniform commodity charge throughout its system, and to adjust 
the demand component of the rates to provide a differential between zones 
approximately 2 cents per M. c. f. at a 70 percent load factor as indicated in 
the tabulation last above. 


*In explanation, Northern states in its rate filing of July 2, 1954 that: 

In order that a favorable competitive position be maintained for large volume loads, 
it is the judgment of Northern's management that the commodity charge under rate 
schedule CD-1 should not be increased at this time. Accordingly, the commodity 
charge has been retained at the present level of 22.1 cents per M. c. f. and the demand 


charge increased from $2.21 to $2.70 per M. c. f. of billing demand in order to recover 
costs of service. * * * 


The same considerations have led Northern’s management to propose that the over- 
run price of 24.1 cents per M. c. f. in the presently effective R-1 rate schedule be 
reduced to 22.1 cents per M. c. f., the same as the commodity charge under rate 


schedule CD-1. 

As previously stated, the Black Dog contract provides for a price of 2 cents 
per M. ce. f. above the commodity price contained in rate schedule CD-1 of 
applicant's F. P. C. gas tariff for the first 600,000 M. c. f. per month and 1 cent 
per M. c. f. above such commodity charge for all additional gas purchased dur- 
ing such month, provided, that the maximum price shall not exceed 25 cents 
per M. c. f. Since the commodity price set forth in the CD-1 schedule is 22.1 
cents, the Black Dog contract price would be 24.1 cents for the first 600,000 
M. c. f. per month and 23.1 cents per M. c. f. for all additional gas. On the 
other hand the Commission, in opinion No. 281, determined that the actual 
commodity cost of such gas would be 26 cents. 

Another factor of significance is the fact that in the event applicant purchases 
Canadian gas from contemplated sources, as apparently it still has hopes of 
doing, it will be selling boiler fuel gas to Northern States at the indicated prices 
and in effect replacing it with gas costing in excess of 30% cents. 

In passing it might also be pointed out that applicant’s witness Newlands, 
'n testifying as to the manner in which the revenue accruing from the Black 
Dog sale would affect the net income of applicant in future years, stated: “It 
might not be changed at all. It all depends on how much costs are allocated 
to this sale in the rate case. If you have enough costs allocated to equal the 
amount of the excess revenues that are shown here, there will be no increase 
in that income.” This witness further testified that applicant's “costs are rising 








ov Sy 


Vere Oe 








NORTHERN NATURAL GAS COMPANY 679 





continually all the time. So any rate is going to be temporary.” “Negotiations 
are now underway, for instance, for additional gas at prices well in excess of 
the average price included in docket No. G-2505. We hope to get that gas. 
It will increase the cost.” 

Alleged benefits to applicant—Relying on the fact that the Black Dog sale 
would generate revenue in excess of what applicant considers to be the present 
incremental cost of rendering the proposed service, counsel for applicant contend 
that “some material part of these savings will accrue to the benefit of North- 
ern’s utility customers, the exact extent of the benefit being a function of the 
cost allocation system to be adopted by the Commission in its continuing regu 
lation of Northern’s rate subject to the Commission’s jurisdiction.” 

Respecting this contention, it has already been pointed out that the Com- 
mission’s opinion No. 281 authorized applicant to retain its commodity rate of 
22.1 cents per M. c. f. (notwithstanding actual commodity cost of 26 cents 
per M. c. f.) and to offset this below-cost commodity rate with an above-cost 
demand rate, the two together compensating applicant for the cost of its juris- 
dictional service. However, the permitted 22.1 cents rate, isolated from the 
demand charge, as is here proposed, is not compensatory even with the addi- 
tional charge contemplated by the Black Dog contract (2 cents for first 600,000 
M. c. f. and 1 cent per M. c. f. for monthly takes in excess thereof). This can 
only mean that the portion of such commodity cost not borne by Northern 
States for deliveries to Black Dog would of necessity be borne by applicant’s 
other customers. Then, too, the more rapid the exhaustion of applicant’s pres- 
ent gas supply, the higher would become the wholesale rates paid by its utility 
customers because of the effect of spiraling wholesale prices incurred in connec- 
tion with replacement gas. 

Applicant’s counsel further contend that opposition to the proposed sale can- 
uot be “evaluated without taking into consideration the fact that, in conformity 
with Northern's tariff as approved by this Commission, any one of Northern’s 
utility customers can and do attuch comparable interruptible loads with merely 
the formality of a letter to Northern advising of such attachment * * *. Obvi- 
ously. for Northern to be denied the opportunity to do precisely what its utility 
customers can do at will, would constitute gross inequity and discrimination !” 

In making this contention counsel ignore the fact that applicant's utility cus- 
tomers make their industrial sales only after having paid applicant the filed 
rate fully compensating applicant for its cost of service. Furthermore, the 
Commission has no responsibility in connection with industrial or other sales 
made by distributing companies. Thus the fact that applicant’s utility customers 
make comparable sales can be of no aid to applicant here. As the Commission 
said in opinion No, 250, In the Matter of Mississippi River Fuel Corp., docket No. 
G-1955, issued May 11, 1953: “We have repeatedly held that the use of natural 
gas as boiler fuel is an inferior usage and that, while it is not to be denied in all 
situations, it should be permitted only on a positive showing that it is required 
by public convenience and necessity.” 

Applicant’s counsel next contend that “The Black Dog sale will improve and 
increase Northern’s system load factor with concomitant effect upon the unit 
cost of gas sold from the Northern System.* 

5 The evidence shows that applicant has experienced a decrease in load factor from a high 
of 91.8 percent in 1949 to about 74 percent in 1954. Such decrease has been due to the 
large additions made to system peak day capacity for the purpose of meeting firm demands 
upon applicant for new and increased service. 

A witness for applicant also testified that on the basis of the presently authorized salable 
capacity of applicant’s system, the estimated load factor will be 72.3 percent without the 


Black Dog sale and 75.8 percent with the Black Dog sale for the 12 months ending 
December 31, 1956. 
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While high load factors are generally economically desirable objectives and 
should result in a benefit to ultimate consumers, the evidence hereinabove dis- 
cussed does not demonstrate that either applicant’s wholesale customers (other 
than Northern States) or ultimate consumers will be helped by the proposed 
sale. They can only be helped when the revenues received from such a sale at 
least equal or exceed the cost of rendering the service. 

Applicant’s present load factor is obviously not sufficiently low to be a dis- 
turbing factor in system operations and sales. In fact a decreasing load factor 
is the expected and natural aftermath of rapid expansion of pipeline capacity 
to meet increasing peak day demands. This is particularly true where there 
has been an accelerated increase in low load factor business such as house 
heating. Following such an expansion of facilities there is always a time lag 
before appropriate interruptible sales are attached. 

Respecting the question of load factor, mention should also be made of the 
fact that applicant is now seeking through its application filed in docket No. 
G—2460 to install and operate facilities necessary to test and develop an under- 
ground gas storage reservoir near Redfield, Iowa. Successful development of 
this storage area would tend to balance the loads upon applicant’s system and 
conserve gas for the use of the public generally during periods of peak demand. 

Alleged benefits to Northern States.—In support of the Black Dog sale, counsel 
for applicant argue that “Savings in fuel costs accruing to Northern States 
Power Co. through the use of natural gas exceed $200,000 per year on the basis 
of an assumed cost of coal equating to 25 cents per million B. t. u.” This prospec- 
tive saving is, to say the least, highly speculative in view of the fact that it 
is based upon the relative prices of coal and gas in the future. Moreover, other 
considerations outweigh the alleged savings to Northern States, including the 
need for conservation; the substantially higher prices to be paid for replace- 
ment gas, which higher prices would be rolled in with rates paid by applicant’s 
utility customers; the fact that the sale would be below commodity cost; and 
the fact that the displacement of coal by gas would result in substantial loss in 
revenue to the coal and related interests. 

Effect of proposed sale on coal interests —An employee of Northern States 
testified that, for 1955, the Black Dog plant would need approximately 560,000 
tons of coal to meet its requirements and approximately 880,000 tons for the 
years 1956 and 1957 without natural gas. The coal used in the plant is pro- 
duced in southern Illinois and western Kentucky. 

Without reciting further evidence in detail, it will suffice to say that the 
record supports the well-known fact that because there has been a lack of de- 
mand for coal, its production has fallen off to a degree that the industry is in 
need of such relief as can be afforded in appropriate circumstances, as it can 
here by the denial of the pending application. 

Counsel for applicant are, of course, correct in asserting that “no action of 
Northern States nor of Northern Natural is responsible for whatever may be 
the economic conditions prevailing in the coal-producing areas of Western Ken- 
tucky and the Belleville and Duquoin districts of the State of Illinois.” But 
clearly the situation would be worsened by a further reduction in the production 
of coal in those areas. 

Nor should the fact be overlooked that while there is an abundance of coal 
to take care of any demands that may be placed upon industry, the same can- 
not be said of the reserves of natural gas. Accordingly, the conservation of 
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gas for the use by the public for more highly beneficial purposes makes it neces- 
sary to apply conservation measures wherever possible. 


CONCLUSION 


This is a case in which a sale is proposed to be made, but in the examiner’s 
view ought never to be permitted to be made, at less than commodity cost; 
where applicant’s other customers would be forced, if the application is granted, 
to shoulder a portion of the commodity cost, creating unreasonable preference 
and discrimination between types of customers; where conservation of natural 
gas should be controlling; where coal is readily and economically available 
and now in use in the Black Dog plant; and where factors are present which 
more than counterbalance claimed benefits to applicant and Northern States. 
Accordingly, there is no basis upon which it can be found, as section 7 (e) of 
the Natural Gas Act requires the Commission to find, that the proposed service 
“is or will be reauired by the present or future public convenience and necessity.” 

The examiner recognizes, of course, that the Commission has no jurisdiction 
over rates charged for direct consumer sales. But the Commission does have 
jurisdiction over the construction and operation of facilities through which such 
sales are made, and in reaching its decision as to whether such facilities are 
required by the present or future public convenience and necessity it must 
scrutinize the proposed direct sale price and make certain that it will not work 
an injustice insofar as jurisdictional sales and ultimate consumers are concerned. 

In conclusion it may be observed that success in the natural gas business 
is not the success of any one of the three segments (producers, pipeline com- 
panies, and local distributors) comprising this business. It is the success of 
all. No segment can live off the others without being lived off of by the others. 
Thus in the administration of the Natural Gas Act the Commission must project 
its view over the entire industry and determine that policy which will best 
preserve the whole rather than have each interest dictate its own policy. All 
this to the end that the industry in its entirety is assured life and strength 
and the consuming public is provided with adequate service at reasonable rates. 


FINDINGS AND ORDER 


Upon consideration of all the evidence adduced and the briefs and arguments 
of counsel, as well as upon the preceding portion of this decision, it is further 
found and concluded that: 

(1) Applicant, Northern Natural Gas Co., owns and operates a natural gas 
transmission pipeline system located in the States of Texas, Oklahoma, Kansas, 
Nebraska, Iowa, Minnesota, and South Dakota, and is a natural gas company 
within the meaning of the Natural Gas Act, as heretofore found by the Com- 
mission. 

(2) The facilities proposed to be constructed by applicant are intended to 
be used and operated for the transportation of natural gas in interstate com- 
merce, subject to the jurisdiction of the Commission, and the construction and 
operation thereof are subject to the requirements of subsections (c) and (e) 
of section 7 of the Natural Gas Act. 

(3) Applicant has not demonstrated on this record that the construction and 
operation of the facilities proposed herein are required by public convenience 
and necessity. 

(4) The application of applicant herein should be denied. 
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Wherefore, it is ordered, subject to review by the Commission on appeul, 
or review by the Commission on its own motion, as provided in its rules of 
practice and procedure, that: 

(A) The application of applicant herein be and the same hereby is denied. 


Francis L. HALL, Presiding Eecaminer. 


Order modifying and affirming as modified the initial decision of the presiding 
examiner denying a certificate of public convenience and necessily 


Northern Natural Gas Co. 
Docket No. G—2409 
March 16, 1956 


This matter, which arises under section 7 of the Natural Gas Act, is before 
us in consequence of exceptions filed September 6, 1955, by Northern Natural 
Gas Oo. (Northern), to the presiding examiner’s decision issued August 16, 
1955, denying Northern’s application for a certificate of public convenience and 
necessity. 

On April 19, 1954, Northern filed an application under section 7 (c) of the 
Natural Gas Act (act) for a certificate authorizing the construction and 
operation of facilities to serve the Black Dog power generating station of 
Northern States Power Co. (Northern States) with natural gas on an inter- 
ruptible basis for use as boiler fuel. 

A consolidated hearing on this and another application was held September 
18-16, 1954, and thereafter the two dockets were consolidated with others. 
After further hearing, the instant proceeding was severed for initial decision 
by the presiding examiner. Subsequently, applicant filed exceptions and there- 
after, pursuant to motion by applicant in accordance with our order issued 
November 23, 1955, oral argument before the Commission was had on Decem- 
ber 15, 1955. 

While the rates charged for direct consumer sales are not within the cover- 
age of the act, section 7 (c) requires a certificate of public convenience and 
necessity authorizing the construction and operation of facilities for the trans- 
portation of natural gas subject to our jurisdiction such as that for which 
authorization is sought here. Northern’s proposed facilities, estimated to 
cost $131,000, consist of a measuring and regulating station and a branch line 
of 16-inch pipe 1.42 miles long. At the original hearing in 1954, annual sales 
of natural gas by Northern to Northern States for the Black Dog plant were 
estimated at 8,838,900 M. c. f. in 1955 and 13,808,400 M. c. f. in 1956 and 
1957. At the subsequent hearing, annual sales were estimated at 14,400,000 
M. ec. f. in 1956, but no evidence was offered of estimated requirements or 
sales for years subsequent to 1956. 

The presiding examiner found that Northern had not demonstrated on the 
record that the construction and operation of the above-described facilities 
are required by the public convenience and necessity, and determined that 
Northern’s application should be denied. 

In general, we concur in the result reached by the presiding examiner. The 
issue is whether the public convenience and necessity require the authorization 
sought, involving the use of natural gas for boiler fuel. As we have heretofore 
determined,’ in passing upon the issuance of a certificate under section 7 of 


1 See order issued December 15, 1955, In the Matter of Transcontiner ‘Gas Pipe Line 
Corp. (On reopening), docket No. G-1783, and cases cited therein. 
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the act, there is no valid objection to giving matters of conservation, inferior 
and superior uses and related matters the weight they may deserve on the facts 
of a given case, short of assigning to them alone determinative weight. These 
also are factors to be weighed and evaluated along with other relevant circum- 
stances in assaying the public convenience and necessity. And we have “re- 
peatedly held that the use of natural gas as boiler fuel is an inferior usage and 
that, while it is not to bé denied in all situations, it should be permitted only 
on a positive showing that it is required by public convenience and necessity.” 
In the Matter of Mississippi River Fuel Corp., opinion No. 250 and accompanying 
order, issued May 11, 1953, docket No. G—1955.* 

On balance, as appears from the presiding examiner’s decision, the detriments 
to the public which would result from authorizing Northern’s proposed opera- 
tions outweigh such benefits as might flow therefrom, and Northern has fallen 
short of the positive showing required by the public convenience and necessity. 
Weighing against authorization, the sale to Northern States would aggravate 
the gas supply problem which increasingly perplexes Northern and most other 
natural-gas pipeline companies as well in these days of diminishing reserves 
and increasing demand.’ In this connection, the record lacks the evidence neces- 
sary for us to evaluate the future effects on Northern of the proposed sale in 
creating a need for additional reserves. Furthermore, a persuasive showing 
has been made of the adverse impact of the sale on economic conditions in areas 
supplying coal for the Black Dog plant. 

Moreover, while there is an abundance of coal readily and economically avail- 
able to meet the Black Dog plant’s foreseeable fuel demands, the same cannot 
be said of natural gas. And the story is generally the same in most of the great 
fuel-consuming areas across the nation. The limited quantities of such a pre- 
mium fuel as natural gas, so uniquely adaptable to so many superior uses, as 
contrasted with the enormously more abundant supplies of coal, have important 
implications for the public interest which we cannot ignore in passing upon a 
proposed boiler fuel sale. Obviously, in circumstances such as these, considera- 
tions of conservation must be given appropriate weight, particularly in view of 
the substantial volume of natural gas in question and the extent of Northern’s 
present and prospective market requirements for more desirable uses of gas. 
Other detriments which would result from authorizing the operations proposed 
are sufficiently stated in the presiding examiner’s decision. 

In comparison, the benefits which it is said the proposed sale would yield, 
including possible additional revenues which might accrue to the benefit of 
Northern’s utility customers, an improvement in Northern’s system load factor, 
and claimed savings to Northern States in fuel costs, are relatively meagre and 
uncertain of realization. 

Respecting the possibility of additional revenues, the presiding examiner found 
that under the Black Dog contract gas would be sold at less than the commodity 
cost of 26 cents per M. c. f. contained in our opinion No. 281, In the Matter of 
Northern Natural Gas Co., docket No. G—2217, issued May 20, 1955. We consider 
that it is neither necessary nor desirable to determine in this proceeding the 
precise commodity cost figure of the gas proposed to be sold to Northern States, 
and this order shall not constitute such a determination. It is sufficient for 
present purposes that, within the range of accuracy of a cost allocation proceed- 
ing, this record fails to show that the sale to Northern States will be made at 


2 Reversed by order issued December 15, 1953, in the said docket, wherein we stated 
however that “We reaffirm the principles announced in opinion No. 250 * * *,” 

*The remaining life of the proven natural gas reserves of the United States was 32.5 
years at the end of 1946, 23.0 years at the end of 1953, and 22.5 years at the end of 1954. 
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a price which will recoup costs properly allocable to it. It is significant that 
no other sale is made by Northern at a price not clearly shown to be greater 
than the cost properly allocable to the sale. Northern has therefore failed to 
show there will be measurable advantages to its utility customers resulting from 
this sale. Additionally, the company’s presentation is further deficient by reason 
of the failure to present an appropriate and acceptable method of cost allocation. 
And as to the improvement in Northern’s load factor, obviously if the price at 
which the sale is made will not recoup the actual commodity cost of the gas, 
an increase in volumetric sales even though resulting in an improved load factor, 
would be of questionable benefit indeed. 

‘ In the circumstances of this case, we conclude that the facts of record sum- 
marized above and more fully detailed in the presiding examiner's decision, es- 
tablish that claimed advantages of the authorization sought by Northern to the 
extent any advantages have been established by applicant, are outweighed by 
the detriments to the public which would result therefrom; that Northern has 
not made the positive showing required to justify the authorization sought; and 
that the construction and operations proposed are not required by the present 
or future public convenience and necessity. 

The Commission finds: 

Upon review of the entire record in this proceeding, including the initial de- 
cision of the presiding examiner, the exceptions thereto, and oral argument 
before us, the presiding examiner's decision should be modified in accordance 
with the qualifications stated above; that as so modified, the presiding examiner’s 
material findings basic to his determinations are supported by substantial evi- 
dence and dre otherwise free from errors of substance; that such material con- 
tentions, objections and exceptions as are not specifically disposed of in the 
foregoing are without basis in law or support in fact; and that as modified, the 
presiding examiner’s decision issued herein August 16, 1955, should be affirmed 
and adopted as the decision of the Commission as hereinafter ordered. 

The Commission orders: 

(A) The initial decision issued herein August 16, 1955, denying the application 
of Northern Natural Gas Company for a certificate authorizing the construction 
and operation of facilities as hereinabove described be and the same is modified 
as hereinabove provided. 

(B) The initial decision of the presiding examiner, as modified, shall become 
effective as the decision of the Commission as of the date of the issuance of this 
order. 

Commissioners Digby and Stueck dissenting. 


KUYKENDALL, Chairman, concurring: 


I do not subscribe to all that is said in the foregoing order, but concur in the 
result reached, because I am unable to determine, frum the record, that the 
revenues which would be derived from this sale are adequate to recover the 
costs which would properly be allocable thereto. 


CoNNOLE, Commissioner, concurring : 


I am in complete agreement with all the conclusions of the majority report, 
and with the reasons advanced in suport of them. Because I have additional 
and more universally applicable reasons for reaching these conclusions, however, 
I append this separate statement explaining the basis for my convictions with 
respect to the boiler fuel problem in fuel-competitive areas and the doubtful 
wisdom of depending on boiler fuel sales in such areas in attempting to make 
low-load factor, high-volume sales more profitable. 
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I say again, this is the basis for my convictions with respect to the boiler 
fuel problem in fuel-competitive areas. An effort to stretch the meaning or 
significance of this discussion beyond that limit is inconsistent with and not 
responsive to, what I say here. 

Within the terms of Northern’s application lies the proposition that load 
factor improvement for the applicant is an end in itself, a gain which will react 
inevitably to the general public benefit. This construction appears in the en- 
deavor to demonstrate conclusively the advantages to the applicant’s system 
as a whole of a substantial sale, itself at a price shown to be capable of recovering 
no more than its costs, the sole remaining virtue of which is the improved use 
of pipeline facilities. 

An understanding of my convictions on certain basic economic character- 
istics of the pipeline business is necessary to an intelligent appreciation of my 
position here. 

It is obvious that once the latent energy locked within a given reserve of 
natural gas is released through combustion the act is, for practical purposes, 
final. A valuable source of energy is thereby that much depleted. It is no 
longer of any value as a source of heat, or of electrical or mechanical energy. 
Thus it becomes essential to discriminate among the uses to which energy is 
put after its release by the combustion of natural gas. Will that energy be 
used to develop maximum values that are realizable in such processes? Ex- 
perience with this problem shows that when resources may be devoted to sev- 
eral uses of unequal utility and are used in any other than the manner of great- 
est utility, a cost or loss is incurred amounting to the difference between the 
respective utilities of the several uses; that to which the resource is put and 
that of the highest utility. 

Under given circumstances this “opportunity” cost may, of course, be a 
reasonable price to pay for realized benefits. For example, through the use of 
natural gas as boiler fuel electric energy may be made available for domestic 
and commercial heat, light and power at prices which bring it within the reach 
of many who would be unable to obtain it otherwise. Indeed, through load 
factor improvement or otherwise, use of natural gas may act indirectly to reduce 
the cost of providing gas for space heating and other low-load-factor uses. 
However, no such immediate advantages are shown by this record to be 
foreseeable from this sale. Indeed, because this sale would be made in an area 
where alternative fuels are priced within a competitive range of the price of 
natural gas, no such advantages are possible. 

As a general proposition, in fuel-competitive areas where the cost of equiva- 
lent energy from sources alternative to natural gas is near to equilibrium 
or closely approaching equilibrium, it is false economy and wasteful investment 
to construct facilities and to cut prices in order to maintain boiler fuel sales 
of natural gas. Better not to have developed the space-heating load at all 
than to do so in the face of approaching equilibrium of gas and other fuel 
costs. For, when the price advantage of natural gas disappears, so will 
its usefulness as a means of filling off-peak voids. In areas of close fuel com- 
petition, load factor built on relative expensiveness of coal and fuel oil may 
be a worse than doubtful economy. 

Gas from southwestern sources can now be delivered to the far corners 
of the United States marketing area and there undersell other fuels. How 
long this condition will prevail is, at least, questionable. Pipelines and dis- 
tributing companies, however, have seized on boiler fuel sales and other inter- 
ruptible industrial business to help them achieve minimum unit operating ex- 
penses and maximum utilization of plant. For example, the area of Northern's 
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zone 3 has become one of close inter-fuel competition. In this and similar areas, 
special care must be exercised that there be a legitimate and demonstrable 
margin between incremental out-of-pocket pipeline costs, relating to specific 
sales, and the cost of energy from other sources. Not only must this margin 
be of adequate dimension for current purposes, but it must so remain for a 
considerable future period to justify such longer term requirements as amor- 
tization of capital investment. Any sale of natural gas at below cost is of 
transitory benefit regardless of load factor effects. It reacts to the injury of 
all who have expended funds in reliance on such sales to maintain high-level 
pipeline utilization, whether the investment was made in consumer appliances, 
distributing plant or pipeline facilities. 

The above reasons argue conclusively for a meticulous and critical exami- 
nation of any cost figures introduced in a proceeding such as this, purporting 
to show a given sale of natural gas for boiler fuel use will be in the public 
interest. Upon such an examination, the present application fails to show 
that the proposed sale of a substantial volume of gas to a highly price-con- 
scious buyer will be made at a rate which will recover costs. When the cost 
figures of Northern are examined to determine whether they support Northern’s 
position it becomes clear why, as set forth in the majority opinion, they are 
less than persuasive. Without a tedious recital of individual infirmities, 
it is readily apparent that the proposed sale, if financially feasible at all, 
will support itself at an average price of 23.5 cents per M. c. f. only temporarily. 

For example, if feasibility means anything, it means that the project must sup- 
port itself during the life of the sale for which authority is sought. Yet, despite 
evidence of steadily rising costs of purchased and produced gas (21.3 percent of 
Northern's 1954 supply was obtained at an average price of .78 cents above the 
23.5 cents price at which this sale would be made), a spot average price of gas in 
point of time is used to support future financial feasibility. Moreover, the costs 
allocated to the sale include nothing for main-line operation and maintenance 
(other tham costs of compression) nor any amounts for main-line depreciation, 
return or related income taxes. Even the costs of compression which are allocated 
are the average for the system for 1954 even though the gas for the Black Dog 
plant would not be moved an average distance but to the extreme end of the 
long main-line. 

Other examples need not be cited to illustrate the defects in the attempt 
to demonstrate that this sale will be made at a price which will recover 
more then the costs properly assignable to it. The record does not support 
Northern’s contentions in this regard. Neither is a meaningful comparison 
possible between this 23.5 cents rate and the commodity component (22.1 cents) 
of Northern’s two-part zone 3 rate under which surplus gas is made available, 
off-peak, to customers who have already established a contract demand. 

The 22.1 cents commodity component is only one part of an inseparable and 
yet to be determined two-part rate under which, in the aggregate, all costs of 
service allocable to zone 3, including a fair return, are recovered. There is 
no effective finding by this Commission that 22.1 cents represents the full com- 
modity costs assignable to sales in zone 38. The division between demand and 
commodity component was Company, not Commission, made. Indeed, it is 
the effective and legally filed rate. But that is a far ery from its being the 
reasonable and therefore lawful rate. The distinction is real and judicially 
recognized. (See for example, Arizona Grocery Co. v. Atchison, Topcka & Santa 
Fe Ry. Co., 284 U. 8. 370, 387.) In fact the very issue of the reasonableness of 
the 22.1 cents commodity component, among other things, is under active in- 
vestigation in docket G—2505, In Re Northern Natural Gas Co. et al. Unless 
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and until the Commission finds that 22.1 cents will recover all costs properly 
assignable to the commodity component it is improper to use it as a measure 
of that component. Manifestly, and a fortiori then, it is improper to use it 
as a standard of measuring the adequacy of a rate for recovery of costs assign- 
able to any particular sale to a particular customer under such facts as are 
presented by this proposal. 

Against the policy background I have outlined above, these deficiencies be- 
come even more impressive and lead me inevitably to the conclusion that the 
proposed construction and operations are not required by the public convenience 
and necessity. 

The problems faced by Northern and other pipelines in fuel-competitive areas 
distant from producing areas will be aggravated, not solved, by dependence on 
the illusory benefits of uneconomic sales such as the one proposed. It is the 
responsibility of this Commission to prevent the waste of this valuable resource 
in pursuit of this economic will-of-the-wisp. It is a responsibility shared by 
pipeline, distributing company, consumer and Commission to seek the soundest 
solution to these problems. The granting of the authority sought here would 
be inconsistent with both. 


Dieny and Stureck, Commissioners, dissenting : 


We dissent from the action of the majority in denying the issuance of the 
certificate of public convenience and necessity, because on the facts produced 
in evidence on the record in this case we are of the opinion that public con- 
venience and necessity will be served by the issuance of a certificate to appli- 
cant. Our dissent goes to the merits and also to the reasoning relied upon by 
the presiding examiner and the majority of the Commission. 

Subsection (e) of section 7 of the Natural Gas Act provides that “a certificate 
shall be issued to any qualified applicant,’—any natural-gas company, “if it is 
found that the applicant is able and willing” and “that the proposed service, 
saile—is or will be required by the present or future public convenience and 
necessity.” The statute contains two mandates. 

The first mandate is that we must find the facts enumerated if they have 
been shown, as we believe they have here, by the record. We are bound by 
and limited to the record. We must find what is shown by the evidence. 

We are forced to the conclusion that the result arrived at by two of the 
majority was based upon extraneous material founded upon speculative eco- 
nomie theories which were permitted to overshadow the facts shown on the 
record. It is urged that these theories are all based on information which the 
Commission has in its files. Since the Commission has been in existence for 
more than a quarter of century, it has literally millions of facts and figures 
in its files. From these, correct and incorrect inferences, deductions and con- 
clusions can be drawn. 

We think it better to order a specific case reopened and further hearings 
held, if the proper determination of that case depends upon facts and data 
of “general averages” or other such evidence. Then the Commission will have 
the benefit of such information properly before it and whatever additional in- 
formation may be evoked by cross-examination or rebuttal evidence to show 
its correctness or falsity, as well as its applicability or inapplicability to the 
specific case. 

We are convinced that the . ute of Congress will be violated if we fail 
and refuse to base our action strictly and solely on finding the statutory facts 
shown on the hearing record. 
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It is our firm conviction that although Congress gave this Commission vast 
authority over a determination of a policy with respect to conservation of water 
resources and planning of the development of the basins of navigable rivers, 
Congress gave us no authority to make a national policy or plan of conservation 
of natural gas. This inherent power reposes solely within the jurisdictions 
of the several states where such natural resource is found. 

In this case, the presiding examiner—and at least one Commissioner—has 
wandered into the conservation byway and been led astray from the mandatory 
path fixed by the statute. The presiding examiner, who was affirmed, includes 
“the need for conservation” among his decisive reasons. The applicant “should 
not be permitted to dissipate that supply through any inferior use such as boiler 
fuel.” The majority opinion, in fact, bases decision on “considerations of con- 
servation.” The concurring opinion is a thesis on economics and conservation. 
It is so far removed from the facts shown by this record, and with which the 
statute requires us to remain concerned, that it defies correlation with our 
statutory mandates. 

We are very much concerned with the conservation of our natural resources 
and the prevention of waste. But out of respect for the Natural Gas Act, which 
we have been appointed to enforce, we must confine ourselves within the limita- 
tions of our lawfully delegated powers and privileges. 

Congress has not said at least two things: First, it has not said that we should 
or can deny the issuance of certificates of public convenience and necessity be- 
cause, as the presiding examiner stated, “there has been a lack of demand for 
coal, its production has fallen off to a degree that the industry is in need of 
such relief as can be afforded in appropriate circumstances, as it can here by 
the denial of the pending application.” Congress has not in any provision of 
the Natural Gas Act set up any Federal fuel conservation policy. It has not 
made “it necessary to apply conservation measures wherever possible” as the 
presiding examiner has assumed. Neither this nor any other certificate case 
is one “where conservation of natural gas should be controlling,” as the initial 
decision concludes. Congress has not spoken on the subject. Hence, the chal- 
lenge—by whose authority do we set up and enforce any particular brand of 
Federal fuel conservation? 

The second thing Congress did not say anywhere or at any time is that this 
Commission, its members, staff, hearing examiners or others subject to the Com- 
mission under the Natural Gas Act, are authorized or empowered by delegation 
from Congress to devise, elaborate out of economic theory or other influences, 
or promulgate, openly or covertly in individual cases, a Federal fuel conservation 
policy. It is self-evident that we do not possess State police power, which 
encompasses conservation policy and power. The respective States are not 
only in the best position to prescribe and enforce conservation laws and policies 
but such authority and responsibility rightfully belongs to the State government. 

This absence of Congressionally established national policy as to fuel com- 
petition and conservation is universally known to be the legal situation. The 
President only recently high lighted the nonexistence of a national fuel conserva- 
tion policy. This very Congress has these matters here under study. To seek 
to use this Commission’s authority to promote any particular Federal fuel con- 
servation policy does not commend itself to us. Theoretical economics, unsup- 
ported by the law and the facts, has no sanction which would dignify it as a 
legal reason in the denial of a certificate of public convenience and necessity. 

In connection with the theories on the end-use of natural gas and the conserva- 
tion of natural gas as contained in the majority opinion and the separate con- 
curring opinion, we would like to call attention to a less theoretical but more 
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practical approach to the problem. A large percentage of natural gas being 
transmitted in interstate commerce is what we commonly refer to as casinghead 
ras. Casinghead gas is gas produced with crude oil with the production of oil 
usually considered as the primary operation. The denial of the use of natural 
gus for industrial purposes such as fuel to produce electricity on the theory that 
such a use is an inferior use of the fuel would actually mean in many instances 
that the gus would be wasted. It is necessary that the gas be prodaced in a 
constant flow and amount since its production is incident to the production of 
oil produced at a daily allowable rate as fixed by the State where the gas is 
produced. If this gas is denied the industrial markets on a theory of inferior 
use, it would have to be flared in the fields where it is produced. Of course, 
this would constitute a complete waste. Such flaring is generally prohibited 
by State conservation laws. Thus, we find that a Federal Power Commission 
conservation policy could run into direct conflict with State conservation 
authority. 

We are very much opposed to this Commission's setting up an overall standd- 
ard for the end-use of natural gas. We believe that the question of the end-use 
of gas as a fuel inust be considered and determined upon the facts surrounding 
each individual transaction. Consideration should be given to gas supply, con- 
flicting demands for gas, and the public interest served by its use. Many uses 
of natural gas which are actually highly efficient should be maintained on an 
interruptible basis. Gas used in the manufacture of electricity to meet the 
summer-time peak demand for electric energy for air-conditioning is a splendid 
example of an efficient interruptible use of gas as a fuel. 

We believe that the proposed sale in this proceeding is more than self- 
supporting upon any reasonable allocation of cost. The commodity rate as fixed 
by the applicant’s tariff on file with this Commission in zone 3 is 22.1 cents 
per M. c.f. The record in this case convinces us that the proposed sale would 
return to the applicant a reasonable profit over and above the cost of the gas, 
which would necessarily benefit the other customers of the applicant. 

We also point out that any unused gas allocated to present customers of appli- 
cant which are located near the powerplant in this case could be sold by such 
customers without consulting this Commission and the profits derived from such 
sale at the price proposed in this case would not come under the purview of 
this Commission. 

We consider it important to further point out that the general reasoning con- 
tained in the majority opinion and in the separate concurring opinion does not 
have the approval of a majority of this Commission. The Chairman concurred 
only in the results of the majority decision denying the certificate and limited 
his reason for such denial to the one issue of whether or not the revenues to 
be derived from this sale would be adequate to cover the cost which should 
properly be allocated to the gas involved in the sale. 

We believe that the examiner's decision should be reversed and that a certifi- 
cate of public convenience and necessity should issue to the applicant. 





IN THE MATTER OF 
WUNDERLICH DEVELOPMENT COMPANY 
Permitting Rate Schedule to Become Effective 
Docket No. G-3940 

February 16, 1956* 


Syllabus 


1. Commission under Natural Gas Act permits rate schedule to become effective 
and discharges applicant from liability under the previously filed bond. 
P. 692. 


Ronald S. Hazel for Wunderlich Development Co. 
Jacob Goldberg, Willard W. Gatchell and Lambert McAllister for the staff 
of the Federal Power Commission. 


KELLY, Presiding Eramincr: There is involved in this proceeding the lawful- 
ness of the increase in rates proposed by Wunderlich Development Co. (applicant) 
for the sale of natural gas at wholesale to Cities Service Gas Co. (Cities Service). 
The basic contract covering such sale was entered into by said parties on May 
17, 1954 and it has been accepted for filing by this Commission as of September 
20, 1954 and designated as applicant’s F. P. C. gas rate schedule No. 1. A 
duplicate of this basic contract was transmitted to the Commission for filing 
“as initial rate schedules” by letter from the applicant dated September 17, 
1954, received September 20, 1954, stating that such filing was made pursuant 
to order No. 174-A and section 4 of the Natural Gas Act. The basic contract 
provides for a price of 5.2 cents per M. c. f. at 14.65 pounds per square inch 
absolute prior to September 1, 1954, and a price of 10 cents per M. c. f. at 14.65 
pounds per square inch absolute for a 5-year period thereafter. The increase 
in cost of gas resulting from said increase in rates is estimated to amount to 
about $43,800 annually. Said letter of transmittal, which advised of this con- 
tractual increase made effective on September 1, 1954 was, by order of the 


Commission of October 20, 1954, accepted for filing and designated as supple- . 


ment No. 1 to applicant’s F. P. C. gas rate schedule No. 1, and as such was 
suspended for a period not beyond February 1, 1955. 

By said order the Commission likewise ordered that a public hearing be held 
concerning the lawfulness of the rates, charges, classifications or services con- 
tained in said supplement No. 1. Upon motion of the applicant, the Commission, 
by order of March 15, 1955, permitted said supplement No. 1 to go into effect 
as of February 1, 1955, under bond subject to refund of any amount found 
unjustified. 

Pursuant to Commission order the public hearing was conducted, and at 
sessions thereof held on September 14, 15 and 16, 1955, the applicant introduced 
all of its evidence in support of the rates and charges contained in its said 


*Initial decision modified and adopted as so modified on March 19, 1956, by order of 
the Commission, infra, p. 692. 


690 





) 
: 
| 





















eld 
on- 
on, 
‘ect 
ind 


at 
iced 
said 


r of 





SA RS 


enna 


WUNDERLICH DEVELOPMENT COMPANY 691 


supplement No. 1 to its F. P. C. gas rate schedule No. 1. After a recess for 
the purpose of giving the staff opportunity for investigation and study of the 
evidence adduced by the applicant, the hearing was resamed on February 3, 1956, 


at which time the staff presented testimony to the effect that the 10-cent rate 


proposed by the applicant for the sale of natural gas to Cities Service was not 
excessive or otherwise unreasonable. 

There are in evidence copies of contracts between the applicant and a number 
of producers of natural gas in Sumner County, Kans., and Kay County, Okla., 
by the terms of which “casinghead gas” is purchased at the wells and transported 
by the applicant through its own facilities to its processing plant in Kay County, 
Okla. The contracts for the sale of the liquid hydrocarbons extracted at said 
plant are likewise in evidence. After processing, the residue gas is transported 
by the applicant through its own pipeline aud sold and delivered to Cities Service 
at a point of connection with the pipeline of the latter. Thereafter, the gas is 
transported in interstate commerce for resale by Cities Service. The applicant 
is, therefore, a “natural-gas company” within the meaning of the Natural 
Gas Act. 

Extensive evidence was adduced by the applicant in support of its proposed 
rate of 10 cents per M. c. f. By formulas adopted and used by the applicant 
an allocation of the total cost of the operation of its natural-gas business de- 
scribed herein was made between the residue gas and the extracted liquid hydro- 
carbons. The costs so allocated to the residue gas were shown by the applicant’s 
evidence to be substantially in excess of the proceeds from the sale thereof. 

The staff introduced evidence to show that its representatives had examined 
the books of the applicant at its home office in Omaha, Nebr. and that such 
examination established that the cost studies introduced in evidence by the 
applicant were supported by actual data on the books and records of the com- 
pany. A staff witness, qualified to give expert testimony upon the ‘subject, 
testified in effect that while he did not completely subscribe to the method of 
allocation employed by the applicant in its cost studies, the changes he would 
make in the method of allocation would not affect the overall result nor the 
conclusions shown by the applicant’s exhibits that the proposed 10-cent rate was 
not excessive or unreasonable. ; 

Considering the evidence adduced by the applicant concerning its costs and 
the allocation thereof between the residue gas and the liquid hydrocarbons, and 
the testimony of the staff that the rate involved was not excessive or otherwise 
uureasonable, the rate or charge of 10 cents per M. ec. f. at 14.65 pounds per 
square inch absolute, contained in supplement No. 1 to applicant’s F. P. C. gas 
rate schedule No. 1, is found to be just and reasonable. It is further found 
that no portion of said rate or charge is unjustified within the meaning of the 
Commission’s order of March 15, 1955, and that, therefore, no refund should be 
required under the bond filed pursuant to said order. 

At the conclusion of the hearing staff counsel presented proposed findings and 
conclusions which are to the same effect as the findings herein made. It was 
therein recommended that the rate of 10 cents per M. c. f. under suspension in 
this proceeding should be made effective as of February 1, 1965, that no refund 
should be ordered under the bond filed by the applicant pursuaut to the order 
of the Commission issued March 15, 1955, and that tiis proceeding be terminated. 


ORDER 


Wherefore, it is ordercd, subject to review by the Commission on appeal, or 
upon its own motion as provided in the Commission's rules of practice and pro- 
cedure, that: 
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(A) The increased rate or charge contained in supplement No. 1 to applicant's 
F. P. C. gas rate schedule No. 1 submitted on September 20, 1954, suspended on 
October 20, 1954, and which went into effect under bond on February 1, 1955 is 
hereby allowed effective February 1, 1955. 

(B) No refund is due and payable under the bond filed pursuant to the Com- 
mission’s order of March 15, 1955, and that the applicant, as principal, and 
American Automobile Insurance Co., as surety, be and they are hereby discharged 


from further liability under said bond executed on March 21, 1955 in the sum 


of $44,000. 
(C) This proceeding be and it is hereby terminated. 
DaniEL J. KEtty, 
Presiding Examiner. 


Order modifying and affirming decision of presiding eraminer 
Wunderlich Development Co. 
Docket No. G-3940 
March 19, 1956 


No exceptions have been filed to the presiding examiner's decision in this pro- 
ceeding and said decision would become final upon the failure of the Commis- 
sion to initiate a review thereof within the time provided therefor by the Com- 
mission’s rules. This review of the presiding examiner’s decision is instituted 
on the motion of the Commission for the reasons herein stated. 

We do not wish to permit the decision of the presiding examiner and the 
reasons given therein to stand as a precedent for making a determination of 
just and reasonable rates. There are other factual considerations contained in 
this record which must be considered in reaching the conclusion that the in- 
creased rates in this proceeding should be allowed. 

It might be well to point out that Wunderlich Development Co. is not an 
interstate gas transmission company and is not primarily an independent pro- 
ducer. Wunderlich Development Co. buys casinghead gas at the well-head, 
gathers and transmits it to its processing plant, and sells the residue gas in 
interstate commerce for resale to Cities Service Gas Co., an interstate gas trans- 
mission company. 

The record in this proceeding shows that the basic contract covering the sale 
of gas by Wunderlich Development Co. to Cities Service Gas Co. was dated 
May 17, 1954. The record shows that the contract was entered into after nego- 
tiations between the parties who are not affiliates and is a good faith arm’s- 
length transaction. The contract provides for a price of 5.2 cents per M. c. f. 
from the time of the first delivery of gas thereunder until September 1, 1954. 
The gasoline plant of Wunderlich was completed in July 1954. The record 
further shows that it was not contemplated at the time of the execution of 
the contract that any great quantity of gas would be sold prior o September 1, 
1954. Between the completion of the plant on July 28, 1954, and September 
1, 1954, approximately 9,000 M. c. f. of gas was sold at the price of 5.2 cents 
per M.c. f. The original contract which provided for the initial price of 5.2 
cents also provided for the increased price of 10 cents per M. c. f. to become 
effective on September 1, 1954. 

Under the terms of the contract, the price of gas increased 1 cent per 
M. ec. f. at the end of each 5 years from September 1, 1954, during the 20-year 
term of the contract, the highest price to be reached by the operation of fixed 
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escalations under the contract for the last 5 years of the contract being 
cents per M. c. f. 

Although counsel for Wunderlich took the position that the reasonableness 
of a rate for gas was not to be determined upon a cost of service basis but 
by the reasonable value of the gas as a commodity, nevertheless, did introduce 
evidence as to cost of service during the hearing. Evidence was also introduced 
to show the price at which independent producers sold their residue gas to 
pipeline companies in the state of Oklahoma. Over the objection of staff 
counsel, there were received in evidence eleven exhibits which showed the 
prices received for residue gas by several independent producers. Some of these 
exhibits contained more than one gas purchase contract. A large majority 
of the more recently executed contracts provided for the identical price as 
that in the Wunderlich contract, namely 10 cents per M. c. f. for the first 5 years 
after September 1, 1954, with an increase of 1 cent per M. ec. f. fer each 5 
years thereafter during the 20-year contracts. Only two contracts among the 
exhibits showed a price less than 10 cents and both of these were older con- 
tracts. The contracts received in evidence did not all cover sales within the 
immediate vicinity of the Wunderlich gasoline plant. Counsel for Wunderlich 
stated that the evidence concerning prices paid to others for residue gas was 
presented to show the area price as distinguished from the tield price. 

We do not pass on the question of whether evidence of the character now 
before us would in any other case substantiate a given rate as just and reason- 
able. We consider it sufficient in this proceeding to point out that the in- 
creased price of 10 cents per M. c. f., effective on February 1, 1955, is not un- 
lawful but is reasonable under the circumstances disclosed by the record in this 
proceeding. 

The Commission orders: 

The decision of the presiding examiner be and the same is hereby modified as 
set out in this order and as so modified the same is hereby aftirmed. 


IN THE MATTER OF 


MIDSOUTH GAS COMPANY 


Application for Amendment of Certificate of Public Convenience and Necessity 


Docket Nos. G—1445 and G-1680 
January 10, 1956* 
Syllabus 


1. Commission does not have authority under Natural Gas Act to require appli- 
cant: (1) to construct a local distribution system, (2) to request the State 
Commission to cancel its order revoking the authorization granted to 
applicant to construct and operate certain natural gas facilities, or (3) to 
reverse the State commission or preempt the area of its authority. P. 696. 

2. Applicant should be permitted to withdraw from economically infeasible 
service undertaken, but never put into effect, even though it would earn 
reasonable return on its services as a whole if proposed service were 
initiated. P. 698. 

3. Commission rescinds authorization granted to MidSouth in previous order with 
respect to the construction and operation of facilities for the purpose of 
supplying natural gas for ultimate distribution in Hughes, Ark. P. 699. 


Harry A. Poth, Jr., and Reid & Priest for MidSouth Gas Co. 
William L. Brunner for the staff of the Federal Power Commission. 


Brnper, Presiding Examiner: These proceedings were initiated by MidSouth 
Gas Co. (MidSouth) for the purpose of obtaining an amendment of a certificate 
of public convenience and necessity issued it in docket No. G-1445. The amend- 
ment sought is rescission of the authorization granted therein to construct and 
operate certain facilities necessary for the transportation of natural gas in inter- 
state commerce for delivery to consumers in the city of Hughes, Ark. (Hughes). 

The principal grounds relied upon by MidSouth for the relief sought are that 
(1) MidSouth now lacks necessary State and municipal authorization to con- 
struct and operate facilities for the distribution of natural gas in Hughes and 
(2) such service is economically infeasible. 


THE BACKGROUND FACTS 


The pertinent facts are undisputed and are as follows: 

On June 19, 1946 Hughes granted a franchise to Arkansas Western Gas Co. 
to provide the former with natural gas service. This francise was not exercised. 
Thereafter, on May 20, 1950, Hughes granted a franchise in perpetuity to Womel- 
dorf and Lindsey, and T. J. Raney & Sons. The latter franchise was subsequently 


*Initial decision and order became effective on February 9, 1956, as final decision and 
order of the Commission. 

1On November 15, 1954, the Board of Municipal Corporations of the State of Arkansas 
raised Hughes from an incorporated town to a city of the second class. 
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assigned to and accepted by MidSouth, and was implemented by the adoption 
by Ilughes of an ordinance on October 30, 1950 to regulate the sale of natural 
gas. The francise obtained by MidSouth from Hughes provided that if the 
crantees failed to commence construction within 15 months from May 20, 1950, 
such failure shall render the francise null and void. On June 21, 1951, Hughes 
extended the time within which MidSouth was to construct facilities to service 
Hughes to a period of 365 days after this Commission issued its certificate, 
i. e., until September 19, 1953. MidSouth failed to construct the aforesaid 
facilities and Hughes received $1,000 as a penalty payment for such failure. 

On July 19, 1950, MidSouth filed an application in docket No. G—1445, which it 
subsequently amended from time to time, seeking a certificate of public con- 
venience and necessity, pursuant to section 7 of the Natural Gas Act, authorizing 
the construction and operation of certain natural-gas pipeline facilities designed 
to provide natural gas service to new markets in 25 communities in the State of 
Arkansas, including Hughes. 

On July 21, 1950 the Arkunsas Public Service Commission issued a certificate 
of public convenience and necessity authorizing MidSouth to construct, maintain 
and operate natural gas facilities for service in the town of Hughes. 

On May 1, 1951 MidSouth filed an application in docket No. G—1680 for a 
certificate of public convenience and necessity pursuant to section 7 of the 
Natural Gas Act, as amended, authorizing the acquisition from the Arkansas 
Power & Light Co. (Arkansas Power) and operation of an existing transmission 
pipeline. Such pipeline was proposed to be used to transport gas purchased 
by Arkansas lower and MidSouth from Texas Gas Transmission Co. to Arkansas 
Power’s Hamilton Moses electric generating system and to supply MidSouth’s 
proposed distribution system in certain communities, as outlined in docket No. 
G-1445. 

In designing its system, MidSouth initially planned, among other things, 
to construct a 12-inch pipeline running northeasterly from near Marianna, Ark., 
to a point west of West Memphis, Ark. If this line had been constructed, it 
would have passed so close to Hughes that a supply lateral into Hughes would 
have been less than a mile in length. However, on August 27, 1951, i. e., before 
the hearing in connection with the certificate of public convenience and necessity 
granted herein was held, MidSouth amended its application to eliminate the 
line running from Marianna to West Memphis and substituted therefor a line 
crossing the Mississippi River at a point in the vicinity of West Memphis. 
Despite this change in design, MidSouth did not at that time request the Commis- 
sion to withdraw its authorization to serve Hughes with natural gas. Instead, 
MidSouth proposed to construct an 18-mile lateral from near West Memphis 
to Ilughes so that the latter could obtain natural gas service. 

The Commission having been persuaded by MidSouth that its proposed system 
was economically sound and would serve public convenience and necessity issued 
its certificate on September 18, 1952, including provision for service to Hughes. 

Thereafter MidSouth constructed and put into operation the facilities au- 
thorized by the Commission’s order, except those pertaining to service to Hughes. 

On October 15, 1954, MidSouth filed its application with the Arkansas Public 
Service Commission seeking to revoke the certificate of public convenience and 
necessity issued by that Commission insofar as it authorized MidSouth to 
construct, maintain and operate natural gas facilities for the town of Hughes. 

On October 18, 1954, MidSouth filed its “letition to amend order” herein seek- 
ing amendment of the certificate so as to eliminate service to Ilughes. 

On November 29, 1954, the Arkansas Public Service Commission, after hearing, 
revoked the authorization granted by it to MidSouth for the construction of 
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natural gas transmission and distribution facilities to and in the town of 
Hughes, Ark. 

On December 9, 1954, MidSouth supplemented its “Petition to amend order” 
and attached a copy of the Arkansas Commission’s order of November 29, 1954. 

MidSouth’s petition to this Commission to amend the certificate of public 
convenience and necessity granted it contains a study indicating that if the 
proposed 18-mile lateral to Hughes from near West Memphis is constructed, 
MidSouth’s total investment at the end of the third year of operation would 
be $266,206. This figure included $178,220 as the cost of constructing 18 miles 
of 3-inch lateral to Hughes and $87,986, as the cost of building a distribution 
system in Hughes. The study also indicates that at the end of the third year 
there will only be 363 customers in Hughes. 

At rates currently being charged by MidSouth in the vicinity of Hughes it is 
estimated that gross revenues from service in Hughes during the third year 
will amount to $35,225. The estimated total expenses for the third year for 
service to Hughes will amount to $51,708, leaving a deficit of $16,483. 

Little improvement is observed when the situation is viewed at the end of 
the fifth year of operation for by such time, according to MidSouth’s petition, 
the total investment will have increased to $268,386, the estimated number of 
customers to 404, and the deficit is estimated at $15,413 for the fifth year of 
operatien. 

In addition, the uncontradicted evidence adduced at the hearing shows that 
the construction costs at this time will be approximately $202,000, instead of 
about $178,000, as originally estimated. 

The effect of the Arkansas commission's order of November 29, 1954.—In the 
light of the facts, the first problem presented may be stated as follows: 

Should the Commission relieve MidSouth of a requirement to construct an 
18-mile lateral to a community which has no distribution system and which 
lacks necessary State authorization for the construction of such a distribution 
system? 

Section 1 (b) of the Natural Gas Act (the act) provides, inter alia, that the 
provisions of the act “shall not apply * * * to the local distribution of natural 
gas or to the facilities used for such distribution * * *”, 

Arkansas Statutes, 1947 Anno., section 73-240, provides in part as follows: 


No new construction or operation of any equipment or facilities for supply- 
ing public service * * * shall be undertaken without first obtaining from 
the Commission [Arkansas Public Service Commission] a certificate of 
public convenience and necessity require * * * such construction and 
operation. 


It is clear that this Commission is without authority to compel local distribu- 
tion of natural gas, this being a matter wholly within the ambit of State and 
local authority.’ 

The Arkansas Public Service Commission on November 29, 1954, revoked its 
authorization to MidSouth to construct and operate certain natural gas facil- 
ities, including a distribution system to serve Hughes with natural gas. It fol- 
lows that MidSouth has no authority to construct a distribution system in Hughes. 
It also appears that no other person has State authority to construct such a 
distribution system in Hughes and by reason of such fact the residents of Hughes 
are without a means of obtaining local distribution of natural gas. 


2 Section 1 (b) of the Natural Gas Act; In the Matter of Wisconsin Southern Gas Com- 
pany, 4 F. P. C. 188, 192; Public Utility Commission of Ohio, et al. v. United Fuel Gas 
Oo., et al., 317 U. S. 456. 
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In opposing MidSouth's petition to amend, Hughes asserts that MidSouth 
“eannot complain of lack of State authorization when MidSouth procured the 
rescission of such authorization,” and that “such authorization would be readily 
and forthrightly granted upon bona fide application therefor. MidSouth cannot 
in good faith urge this contention before this Commission.” 

The fact that MidSouth obtained an order which provides an impediment to 
its authority to effectuate the service which it had originally undertaken to 
furnish Hughes, cannot serve to enlarge this Commission's jurisdiction. The Com- 
mission docs hot have power to order MidSouth to construct a local distribution 
system, nor does it have power to direct MidSouth to return to the Arkansas 
Commission and request the latter to cancel its order of November 29, 1954.° 

No contention is made that the Arkansas Commission's order of November 29, 
1954, is unlawful in any respect and in any event this Commission does not 
have authority to reverse such Commission or to preempt the area of its 
authority. 

Under the circumstances the presiding examiner concludes that it would not 
be a reasonable exercise of administrative authority to require MidSouth to 
construct an 18-mile transmission line to IInghes when the latter will have no 
means of distributing the natural gas when it arrives at the city gate.‘ 

Economie feasibility of service by MidSouth to Hughes.—The conclusion 
reached hereinbefore makes unnecessary a determination regarding the alleged 
lack of feasibility of service to IIughes by MidSouth. Iowever, since lack of 
feasibility was raised as an issue in this proceeding, it may be advisable to set 
forth the views of the presiding examiner with regard to this matter so that 
the record will contain a determination in regard to all major issues raised by 
the parties. 

The financial facts referred to hereinabove show that to serve Hughes would 
require an investment by MidSouth of approximately $202,000 for transmission 
line costs and with the cost of constructing the distribution system in Hughes, 
MidSouth’s total investment would be about $300,000. 

If the engineering design initially considered by MidSouth had been em- 
ployed, service to HIughes wenld have required an investment of less than 
$100,000. 

The economic effect of changing MidSouth’s system design was, of course, 
known to MidSouth at the time the matter was presented to the Commission, 
MidSouth in its supplemental brief, dated August 22, 1952, filed in support of its 
application for a certificate of publie convenience and necessity which included 
the 1S-mile trausmission line to Hughes asserted that: 


MidSouth does not propose and has no need of a revised plan of distribution. 
The natural gas reserved by the Commission for allocation to MidSouth 
provides adequate supplies for a project of sound economy and MidSouth 
is now prepared to proceed with construction upon such basis. 


Ilowever, MidSouth did not proceed with construction of the 18-mile trans- 
mission lateral to Hughes, although it completed all other construction following 
the issuance on September 18, 1952, of the Commission's certiticate of public 
convenience and necessity. 

3 See footnote 2, supra. 

*During the course of this hearing a dispute arose between MidSouth and Hughes 
whether the municipal franchise granted the former by Ilughes was still effeetive, Mid- 
South contending that it had expired on September 19, 1953, the last day afforded Mid- 
South to commence construction of the loeal distribution facilities. It is unnecessary to 
determine this issue sinee it is elear that not only municipal authorization but State 
authorization is requisite and the latter does not now exist. Moreover, it is quite clear that 
obtaining municipal authorization poses no problem. 
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The present president of MidSouth took that office on August 13, 1952, shortly 
before this Commission issued its certificate. MidSouth’s “policy decision” to 
obtain an amendment of the certificate issued herein to eliminate service to 
Hughes was not made until the summer of 1954. Almost simultaneously with 
its filing to amend its certificate issued by this Commission, MidSouth filed an 
application with the Arkansas Public Service Commission for an order revok- 
ing the certificate of public convenience and necessity issued by the State Com- 
mission, and as we have noted MidSouth obtained the latter order. 

No satisfactory explanation was offered by MidSouth why the “policy decision” 
not to service Hughes was not made before September 18, 1952, the date when this 
Commission issued its certificate; nor was a satisfactory explanation offered 
why it took almost two years after the issuance of the Commission’s certificate 
in this proceeding ‘to come to a “policy decision” that service to Hughes was 
economically unfeasible, and to obtain the relief sought here* as well as that 
sought from the Arkansas Public Service Commission. 

It also appears from MidSouth’s petition that its estimated rate of return for 
the year 1959 on an estimated rate base of $8,063,000 without service to Hughes 
will be 7.8 percent and with service to Hughes will be 7.6 percent. Viewed as a 
whole it appears that even with service to Hughes, MidSouth does not appear 
to be in any danger of being put in a position where it will not earn at least a 
reasonable return. Viewed, however, as an individual project, it is abundantly 
clear that service to Hughes is economically unfeasible, resulting in a deficit 
of about $15,000 for such service, assuming rates presently being charged by 
MidSouth in the vicinity of Hughes remain in effect. 

It may be observed that we do not have under consideration a question 
whether MidSouth should undertake a service never before considered but 
whether MidSouth should be permitted to withdraw from a service which it once 
undertook to put into effect but never did. It will also be noted, however, that 
this is not a case where persons are receiving natural gas service and have 
invested money in equipment such as gas furnaces, gas stoves and other equip- 
ment dependent upon receiving natural-gas service. 

MidSouth’s president testified that the policy of MidSouth is not to serve a 
community with gas unless the service in question will, of itself, on its own 
terms, be economically feasible to his company. 

The most recent instance in which the Commission has considered a similar 
problem was In the Matters of Kansas-Nebraska Natural Gas Co., Inc., et al., 
docket Nos. G-683, et al. In that docket, the applicant sought modification of 
a certificate of public convenience and necessity so as to permit it to forego the 
construction and operation of transmission and related facilities through which 
it originally intended to render retail service in 13 communities in the State 
of Nebraska. The basis upon which the amendment was sought was that serv- 
ice to the 13 communities was no longer economically feasible. 

Staff counsel in the Kansas-Nebraska matter contended, as Hughes does in 
the instant case, that the cost of service to the communities which Kansas- 
Nebraska desired to be relieved from serving, could be absorbed by applicant 
without placing undue burden on the company, and that the effect of the de- 
ficiencies in revenue resulting from service to the 13 towns would be so small 
as not to be an undue burden upon applicant’s other customers. 

The presiding examiner held that “applicant having shown by undisputed 
evidence that service to any one or group of the 13 communities is economically 


° The present president of MidSouth pointed out that he was not employed by such com- 
pany when it presented its application for a certificate including service to Hughes. 
® See exhibit H to item K. 
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infeasible, it follows that it is entitled to the requested modification of the 
certificate orders issued in docket Nos. G-—683, G-—1180, and G—1532.” 

The Commission affirmed the order of the presiding examiner." 

The position taken by the Commission in the Kansas-Nebraska matter appears 
to constitute precedent applicable here. 

Upon consideration of all the evidence of record, the arguments of all parties 
and all briefs submitted, it is further found and concluded that: 

It is reasonable and appropriate, in carrying out the provisions of the Natural 
Gas Act, as amended, and the public convenience and necessity require that the 
Commission’s order heretofore issued on September 18, 1952, as amended, be 
further amended as requested by MidSouth Gas Co. in its petition to amend 
filed October 18, 1954, and in its supplement to petition to amend order filed 
December 9, 1954, in such a manner as to rescind the authorization granted Mid- 
South with respect to the construction and operation of facilities for the purpose 
of supplying natural gas for ultimate distribution in Hughes, Ark. 

SAMUEL BINDER, 
Presiding Hxraminer. 


TJune 30, 1954. 






















IN THE MATTERS OF 


CENTRAL KENTUCKY NATURAL GAS COMPANY AND UNITED FUEL 
GAS COMPANY 


Applications for Changes in Rate Forms 
Docket Nos. G-2450, G-5476, G-2451, G-5475 ) 
January 18, 1956* 
Syllabus 


1. An administrative determination of an administrative question ix not res 
judicata or otherwise binding when that question is again raised before ; 
an agency in another case. P. 708. 

2. The mere ability to accommodate, unaccompanied by curtailments made in : 
fact pursuant to requests establishing need, does not furnish any justifi- 
cation for the claimed rate differential between jurisdictional customers ' 
and therefore is discriminatory in direct contravention of section 4 (b) ’ 
of Natural Gas Act. P. 711. 

3. Commission finds applicants’ proposed change to a contract demand rate 
form to be justified in the light of their financial and operating require- 
ments. Pp. 716-719. 

4. Commission approves contract demand rate form for United Fuel and Central 

Kentucky. VP. 728. 


Richard A. Rosan, William C. Hart, Tilford A. Jones, and John P. Randolph 


for Central Kentucky Natural Gas Co. and United Fuel Gas Co. 


Lambert McAllister and Abraham R. Spalter for the staff of the Federal Power 
Sommission. 




















HA, Presiding Examiner: In these consolidated proceedings the Commission 
has set down for interim determination the matter of whether the limited service 
(LS) and contract demand (CD) rate forms of United Fuel Gas Co. (United 
Fuel) and the CD rate form of Central Kentucky Natural Gas Co. (Central 
Kentucky), now in effect subject to refund, are proper for the interstate whole- 
sale sales made by these companies within the Commission’s jurisdiction to 
regulate.’ 

The proposed rate forms are embodied in F. P. C. gas tariffs, fourth revised 
volume No. 1, initially filed by United Fuel (in docket No. G-2451) and Central 
Kentucky (in docket No. G-2450) on May 12 and 14, 1954, respectively. These 
filings, after being suspended and subsequently amended, became effective sub- 
ject to refund on November 1, 1954. Thereafter they were consolidated for hear- 


*Initial decision and order became effective as the final decision and order of the Com- 
mission on May 11, 1956, by order of the Commission, infra, p. 730. 

Rehearing denied by order issued July 6, 1956. 

1United Fuel and Central Kentucky are two of the fourteen operating subsidiaries of 
the Columbia Gas System, Inc. They are engaged solely in the gas business. Approxi 
mately 90 percent of their sales and interstate sales for resale subject to regulation by 
the Commission. 
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ing with the revised filings made on November 4, 1954, in docket Nos. G-5475 
and G-5476. The revised filings became effective December 15, 1954, pursuant 
to undertakings to make refunds.’ 

The filed tariffs provide not only for changes in rate form but also for increased 
rates and charges." However, the initial phase of the hearing was limited to 
matters relating to rate form,* i. e., the type of tariff and the billing provisions 
pursuant to which United Fuel and Central Kentucky are to recover the cost 
of service applicable to jurisdictional sales. The second phase of the hearing 
involving the level of rates will commence on a date to be fixed by order of the 
Commission. 

The following intervenors were authorized to participate in the consolidated 
proceedings: Public Utilities Commission of the District of Columbia; State 
Corporation Commission of Virginia; Public Service Commission of Kentucky; 
Public Service Commission of the State of New York; Washington Gas Light 
Co. (Washington) ; Baltimore Gas & Electric Co. (Baltimore) ; Central Hudson 
Gas & Electric Corp.; The Cincinnati Gas & Electric Co. (Cincinnati Gas) ; The 
Union Light, Heat & Power Co. (Union) ; The Dayton Power & Light Co. (Day- 
ton) ; The Portsmouth Gas Co. (Portsmouth) ; The Ohio Fuel Gas Co. (Ohio 
Fuel) ; cities of Cincinnati, Toledo, Columbus, and Portsmouth, Ohio; cities of 
Ravena, Lexington, Mitchell, Georgetown, Ashland, Winchester, Newport, Day- 
ton, Richmond, Covington, Cynthia, Paris, Irvine, Catlettsburg, Bellevue, Fort 
Thomas, and Mount Sterling, Ky. : 

The hearing began on December 1, 1954, and on that day and the following day 
United Fuel and Central Kentucky put on their direct case as to rate form. 
Upon completion of their direct case, motions were made by certain counsel to 
have the contract demand features eliminated from the proposed tariffs. Such 
motions were denied by the Commission without prejudice and the proceedings 
set for further hearing. 

The hearing, recessed on December 2, 1954, to permit Commission consideration 
and disposition of the motions, was reconvened on February 1, 1955, for deter- 
mination of the matter of rate form. After various recesses it was concluded 
on April 7, 1955. The record covering 37 hearing days and testimony of nine 
witnesses consists of 4,399 pages of transcript, 51 exhibits and 22 items by 
reference. 

Main and reply briefs were filed on May 16 and June 7, 1955, respectively. 
A memorandum was filed by United Fuel and Central Kentucky on July 5, 1955, 
pursuant to the examiner’s order of June 16, 1955, permitting each of the parties 
to these proceedings to file a memorandum in reply to the staff’s reply brief. 








2The revised filings in docket Nos. G-5475 and G—5476 involve the same type of CD 
and LS rate forms as in the earlier filings, but the level of the rates is different. They 


xive effect insofar as United Fuel is concerned, to the rate increase proposed by Tennessee 
Gas Transmission Co. in docket No. G-5259, which became effective on December 15, 1954, 
subject to refund, and insofar as Central Kentucky is concerned, to the additional amount 
of increase proposed by United Fuel. 

3 Based upon estimated sales for the year 1955, the proposed rate schedules, as amended, 
provide for an annual increase of $15,690,000 for United Fuel and $3,452,000 for Central 


Kentucky. These rate increases were filed primarily because of costs resulting from the 
Gulf Interstate supply (see pp. 103-104, infra) and increased rates of Tennessee Gas Trans- 
mission Co. 

‘In October 1954, before the rate increase filings became effective under bond, Ports- 
mouth, Cincinnati Gas, Dayton, and the city of Cincinnati requested immediate hearing 
and interim determination on rate form. The Commission complied with the request. 
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JURISDICTION 





The Commission’s jurisdiction is conferred by the provisions of sections 4 
and 5 of the Natural Gas Act for regulation of rates charged by natural-gas 
companies ° in selling natural gas at wholesale in interstate commerce for resale. 


COLUMBIA SYSTEM 





Recause the issues hereinafter set forth can best be considered against a 
background of the operations of the Columbia System as a whole, as well as 
the operations of United Fuel and Central Kentucky within that system, the 
facts in this regard will now be summarized. 

(a) Columbia System—The Columbia System consists of the parent com- 
pany, the Columbia Gas System, Inc., a service company which coordinates 
system planning, ete., and fourteen operating subsidiaries; two of which are 
United Fuel and Central Kentucky. This seven-State system is one of the 
largest interconnected and coordinated natural gas systems serving the indus- 
trial heart of the United States. It extends east and west from western Ohio 
and Kentucky through Ohio, West Virginia, Virginia, Maryland, Pennsylvania 
and into New York, and serves the metropolitan area of Washington, D. C., 
through an interconnection between Atlantic Seaboard Corp. (Seaboard) and 
Washington. 

The Columbia System is a combination system serving both at retail and at 
wholesale. Its retail business is 60 percent of the total by volume and 70 per- 
cent by revenue. Thus only 40 percent by volume and 30 percent by revenue is 
subject to regulation by the Commission. 

While the Columbia System is the product of many years of growth, its growth 
has been greatly accelerated in recent years and its expansion is continuing. 
During the period from 1946 until 1955 system deliveries incréased from 232,- 
000,000 M. ¢. f. to an estimated 633,000,000 M. c. f. This increase has been due 
to a number of factors, including (1) the substantial increase of the industrial 
use of gas during World War IT which has continued to be sustained by the high 
level of business activity ; (2) general economic prosperity which has increased, 
among other things, the number of private homes; (3) greater saturation of 
use of gas for house heating; (4) conversion of established distributing com- 
panies from manufactured gas to natural gas; (5) cleanliness and convenience 
of natural gas; (6) relative economy of natural gas in the past as compared 
with competing fuels. 

Gas procurement for the Columbia System is planned and effected on a system 
basis to meet total needs, the system requirements being obtained from produc- 
tion and purchase within the Appalachian area, by purchases from four south- 
west pipeline suppliers with which the Columbia, System has long-term commit- 
ments, 1. e., Tennessee Gas Transmission Co., Panhandle Eastern Pipe Line Co., 
Texas HNastern Transmission Corp. and Texas Gas Transmission Corp., and by 
purchases in Texas and Louisiana which are transported to the Columbia 
System. 

As the record shows, and as stated in The Manufacturers Light 4 Heat Co., 
et al. v. Federal Power Commission, et al., 206 F. 2d 404, 406, “The aggregate gas 
supply of all companies in the Columbia System is treated as a pooled supply 
which is apportioned between the various parts of the system by a single system 





® United Fuel and Central Kentucky are engaged in the transportation of natural gas 
in interstate commerce and in its sale in such commerce for resale. They are therefore 
natural-gas companies within the meaning of the act. 
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dispatcher.” ° Construction is planned on a system basis to receive, store and 
distribute this pooled supply to wholesale and retail consumers. 

Underground storage has assumed greater and greater significance in the 
Columbia System, being necessitated by the tremendous growth in sales, par- 
ticularly for space heating. The expanded and newly developed storage facili- 
ties, which have been found to be the most economical and efficient manner of 
meeting total system requirements and winter loads, enable the system to meet 
peak loads and other emergency demands; effect substantial savings in the cost 
of gas purchased ; and increase the flexibility of the system. 

An important recent development in the Columbia System was the substantial 
increase in the pooled gas supply through the introduction of deliveries as of 
November 1, 1954, by Gulf Interstate Gas Co. (Gulf Interstate). The facilities 
of Gulf Interstate, as well as the justification for their construction, are de- 
scribed in the order of the Commission issued March 26, 1954, In the Matter of 
Atlantic Seaboard Corp., et al., docket Nos. G-1850, et al., granting certificates 
of public convenience and necessity to Columbia System companies to construct 
and operate facilities required to handle additional volumes of gas, particularly 
the gas supplied through Gulf Interstate’s facilities: 


Gulf Interstate will engage solely in the transportation of natural gas for 
the account of United Fuel * * *, the latter being the owner of all gas to 
be transported through the 850-mile Gulf Interstate system. This system 
will extend from gas producing areas in Louisiana to two points in Ken- 
tucky where deliveries are to be made through connections with the facilities 
of United Fuel and Central Kentucky * * *. And as previously pointed out 
in the Commission’s opinion No. 251, the Gulf Interstate line will make 
available to the Columbia System, at the outset, up to 300,000 M. c. f. per day 
and 109,500,000 M. c. f. annually. The initial design capacity of the system 
will be approximately 375,000 M. c. f. per day, and by the addition of five 
more compressor stations and the installation of additional compressor 
units in the five stations now under construction, Gulf Interstate expects 
ultimately to increase daily delivery capacity to approximately 565,000 M. c. f. 

Of interest here also is the fact that (1) justification for Gulf Interstate’s 
system was that this line would transport natural gas needed to alleviate 
contemplated shortages throughout the Columbia System that could not be 
met from any other presently available source, and (2) the Columbia System 
operates a pooled supply of natural gas which, according to the evidence, 
has proved beneficial to the companies dependent thereon. In fact, it is 
because of the benefits of flexibility of operation of the pooled supply, par- 
ticularly during emergency periods, that vigorous opposition has been ex- 
pressed to the imposition of allocations or service rules restricting the use 
of gas. 


Although the Columbia System has been planned, constructed and is operated 
as a single system, regulation has been on a company-by-company basis. That 


*In discussing the operations of the Columbia System in opinion No. 272, Home Gas 
Co., et al., docket Nos. G—1966, et al., issued July 2, 1954, the Commission pointed out 
that the Columbia System “is divided into three ‘groups’, viz, the Pittsburg group, 
Charleston group, and Columbus group. Home and Manufacturers constitute the major 
transmission portion of the ‘Pittsburg group’ * * *.” “Each corporate entity within 
a group has substantially the same slate of officers, but docs, however, have employees 
employed solely by it, who have responsibility with regard to local operations, subject to 
control from Vittsburg. In the hourly or daily dispatching operations, after a decision 
has been formulated by the local dispatcher on the basis of the local situation, the decision 
must be cleared with the group dispatcher and with the system dispatcher.” 
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this type of regulation may not continue in the future is clearly indicated in the 
Commission’s opinion No. 272, issued July 2, 1954, In the Matters of Home Gas 
Co., et al., docket Nos. G—1966, et al: 


We stated in the Gulf Interstate case, opinion No. 251, issued May 20, 
1953, that we were concerned about the proper distribution of the ¢osts 
of the relatively high priced Gulf Interstate Gas throughout the system, 
and that we would give further consideration to such problem when 
the matter was presented to us in an appropriate proceeding. This position 
was reiterated in the recent order in Atlantic Seaboard Corp. et al., docket 
No. G-1850, et al., issued 24 March 1954. We note that following the filing 
of a proposed rate increase by Tennessee Gas Transmission Co. (Ten- 
nessee), a major supplier of the system, some but not all “natural-gas 
company” subsidiaries of the Columbia System filed proposed rate increases 
by which they seek to distribute the Tennessee increase and the cost of 
the Gulf Interstate gas through the system. We believe that it may be 
proper, in that proceeding, to consider the operations of the entire Colum- 
bia System, and to determine whether corporate uniform rates or system 
zone rates are more appropriate than rates determined, as in the past, 
independently for each corporation. Under such circumstances, the inte- 
gration, and the uniform rate for Home and Manufacturers, sought by 
Rockland, Central Hudson, and New York, might be inconsistent with re- 
sults shown by all the facts to be required. Therefore, we consider the 
record to be inadequate to determine the integration of Columbia System 
costs and rates in these proceedings, although we think this subject is 
one that should be given early and careful consideration. Accordingly, 
in this case we will deal with Home and Manufacturers as separate units. 

> © * - * * * 


* * * As we stated above, we intend to consider the entire Columbia 
System’s wholesale rates, and its proposals to distribute the cost of its 
pooled gas supply through the system, in one proceeding. 

(b) United Fuel’s operations.—United Fuel is engaged in the production, pur- 
chase, underground storage, transmission, distribution and sale of natural gas 
at wholesale and at retail. Historically, it has been the chief supplier of natural 
gas to other Columbia System companies. Its facilities, located in the States 
of Kentucky, Ohio, West Virginia, and Virginia, have more than doubled’ and 
its sales more than tripled in the last 10 years. 

While United Fuel is still a substantial producer and purchaser of gas in 
the Appalachian area, about 80 percent of the total gas now available to it 
is purchased from Tennessee Gas Transmission Co. and from Louisiana pro- 
ducers, the cost of such southwest gas increasing from around $42,748,000 in 
1952 to $92,472,000 in 1955 with comparable increases in minimum commitments. 
The gas purchased by United Fuel from the Louisiana producers is delivered 
to Gulf Interstate which in turn transports it to United Fuel and Central Ken- 
tucky (for the account of United Fuel), such transportation service being 
performed by Gulf Interstate under a long-term arrangement requiring United 
Fuel to pay its cost of service each year. 

More than 70 percent of United Fuel’s costs of service are due solely to its 
gas supply from the southwest. Less than 30 percent of the costs are due to 
production, underground storage, and transmission operations and overhead 
costs allocated to such operations. 


™The balance in gas utility plans as of December 31, 1945, was $82,319,000. This 
compares with an estimated balance of $185,000,000 as of December 31, 1954. 





CENTRAL KENTUCKY NATURAL GAS CO., ET AL. 705 


The five jurisdictional customers of United Fuel are: Central Kentucky, Sea- 
board, Ohio Fuel, Manufacturers, and Portsmouth. Its sales to these cus- 
tomers in 1955 represent about 90 percent of its business. Portsmouth is the 
smallest of the five customers, taking less than 1 percent of United Fuel’s gas 
supply, and is the only one that is not a Columbia System affiliate. 

United Fuel’s estimated sales for the year 1955 are: 

M. c. f. at 14.73 Tbe. 

Seaboard 97, 357, 000 
Central Kentucky 63, 520, 700 
Manufacturers 65, 514, 700 
91, 798, 400 


36, 342, 629 


For all practical purposes, United Fuel is the sole supplier of Central Ken- 
tucky, Seaboard, and Portsmouth. Ohio Fuel and Manufacturers have other 
sources of supply. In fact Ohio Fuel, Manufacturers and United Fuel together 
provide the major portion of the system pooled gas supply and there is a 
similarity in their operations in the sense that each makes sales both at whole- 
sale and at retail; each has its own production; each purchases for its own 
account substantial volumes of gas from southwest suppliers; each relies upon 
storage facilities to a substantial degree to facilitate and make flexible its 
operations; and each, as integral parts of the Columbia System, makes transfer 
of gas between them either directly or by displacement. As testified by witness 
Loomis, deliveries from United Fuel to Ohio Fuel and Manufacturers “are used 
in varying degree to accomplish or effect the system pool supply, and those de- 
liveries are changed from time to time.” 

The portion of the requirements of Ohio Fuel and Manufacturers obtained from 
United Fuel varies from year to year depending, to a great extent, upon the 
weather. United Fuel therefore absorbs the fluctuations in the annual require- 
ments of Ohio Fuel and Manufacturers, and in so doing performs a balance 
wheel operation for the annual volume requirements of these two companies. 
The fluctuations in the annual purchases of Ohio Fuel and Manufacturers from 
United Fuel are much greater than the fluctuations in like takes by Seaboard, 
Central Kentucky and Portsmouth. This results from the fact that the latter 
three customers obtain practically all of their supply of gas from United Fuel 
without the accentuated fluctuations which arise in attempting to hold purchases 
from other suppliers as near 100 percent load factor as possible. 

(c) Central Kentucky’s operations.—Central Kentucky’s system is located in 
the State of Kentucky and has experienced a growth in business and plant similar 
to that of United Fuel. It is engaged primarily in the transmission and sale 
of natural gas and has relatively minor underground storage* and LPG facilities 
and gas supply therefrom. Of its total plant investment of $25,400,000, about 
$17,400,000 is in transmission plant. 


® The only storage owned by Central Kentucky is the field known as Menifee. 
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Purchased gas costs comprise the major portion of Central Kentucky’s total 
cost of service for deliveries from its transmission system, with practically all 
of its natural gas requirements being met by deliveries from, or made for the 
account of,* United Fuel. 

Approximately 90 percent of Central Kentucky’s business is represented by 
jurisdictional sales to eight wholesale customers, its principal customers being 
Cincinnati Gas and its affiliate, Union, which serve a relatively restricted geo- 
graphical area in and around Cincinnati, Ohio and Covington and Newport and 
other communities in Northern Kentucky.” Cincinnati Gas is also a customer 
of Ohio Fuel which in turn acquires part of its gas supply from United Fuel. 

Central Kentucky’s other jurisdictional customers are: Limestone Gas Co., 
Richmond Water & Gas Works, Kentucky Creosoting Co., Delta Natural Gas 
Co., and the cities of Carlisle and North Middleton, Ky. 

As indicated, about 90 percent of Central Kentucky’s business is subject to the 
Commission’s jurisdiction. Its sales have almost tripled since 1947. In 1955 
an estimated 57,677,000 M. c. f. of a total of 65,116,000 M. c. f. will be interstate 
sales for resale; of an estimated peak day sale of 454,737 M. c. f., interstate sales 
aggregate 387,737 M. c. f. 


THE ISSUES 


Although United Fuel and Central Kentucky produce gas in the Appalachian 
area and are, to the extent of 10 percent of their businesses, engaged in the sale 
of natural gas at retail, for the purpose of this case they are properly treated 
as the middle link in a three-link chain bringing gas from the producer to the 
consumer.” 

In explanation of the issues presented, it may be stated: 

(1) Because United Fuel and Central Kentucky have been unsuccessful in 
their prior efforts to obtain Commission approval of the CD rate form for their 
jurisdictional sales, counsel for certain of the parties moved on the record on the 
second day of the hearing to have the contract demand features eliminated 
from the rate increase filings. The motions were denied by the Commission 
without prejudice, and counsel making and supporting the motions continue to 
press their position that the decision as to rate form should conform to the prior 
Commission decisions and orders. 

(2) As already pointed out, Central Kentucky seeks approval of the CD rate 
form for its jurisdictional sales hereinabove enumerated.“ On the other hand, 
United Fuel is sponsoring two rate forms, i. e., the CD form for sales to Central 
Kentucky, Seaboard and Portsmouth, and the LS form for sales to Ohio Fuel 
and Manufacturers. The difference in computing billing demand determinants 
produces higher billing demands for deliveries to Central Kentucky, Seaboard 


® Central Kentucky received direct deliveries of gas from Tennessee Gas Transmission 
Co. and Gulf Interstate solely for the account of United Fuel. 

1° Sales to Cincinnati Gas and Union constitute more than 90 percent of Central Ken 
tucky’s interstate wholesale sales both on an annual and peak day basis. 

4 The natural gas business is generally divided into three segments: (1) The producers 
in the field. (2) The pipeline companies such as United Fuel and Central Kentucky that 
transport the gas from the producing fields (or from interconnections with other pipeline 
companies extending from such fields) to the points of distribution. (3) The local 
distributors which sell to the ultimate consumers. 

“Central Kentucky in addition filed an optional small general service (SGS-1) rate 
form providing a straight commodity rate for small customers whose peak day require- 
ments have not exceeded 5,000 M. c. f. on any day at all points of receipts in the preceding 
12-month period. This form is not at issue in this proceeding. Only one customer is pres- 
ently taking service thereunder. 
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and Portsmouth than for deliveries to Ohio Fuel and Manufacturers, thus 
raising the question of whether United Fuel should have uniform rates without 
a differential favoring Ohio Fuel and Manufacturers. 

(3) The principal question relates itself to the matter of whether the CD 
rate form is proper for all jurisdictional sales made by United Fuel and Central 
Kentucky in excess of 5,000 M. c. f. (the billing demands under the CD rate forms 
of both companies being computed in the same manner). 

Succinctly stated, the questions presented are: 

I. Whether the principle of res adjudicata is applicable to administrative pro- 
ceedings of this nature? 

II. Whether, in the circumstances of this case, United Fuel should have uni- 
form rates without any differential between jurisdictional customers? 

III. If so, should the CD or the LS rate form be approved for United Fuel’s 
jurisdictional sales? 

IV. Whether the CD or LS rate form should be approved for Central Ken- 
tucky’s jurisdictional sales? 

As counsel for United Fuel and Central Kentucky point out, the issues in this 
ease “cannot be resolved outside the framework of the economics of the natural 
gas business as it presently exists and is expected to develop in the immediate 
future.” 


I 


On the second day of the hearing, after United Fuel and Central Kentucky had 
presented their direct case purporting to show the need for the CD and LS 
schedules, counsel for Cincinnati Gas, Portsmouth, and the city of Cincinnati, 
Ohio, moved to have the Commission dismiss the rate form proceedings and 
direct United Fuel and Central Kentucky to file tariff sheets revised so as not 
to be inconsistent with those prescribed by the Commission in opinion Nos. 258 
and 258-A (issued August 7, and November 9, 1953), relating to United Fuel, and 
prior orders accepting settlements in rate proceedings of both United Fuel (docket 
No. G—2274) and Central Kentucky (docket Nos. G-1791, G—2056 and G—2276)." 
Such motions were supported by Commission staff counsel, Dayton, and 15 Ken- 
tucky cities. The basis for the motions was that the issues decided in the prior 
decisions or settled by negotiation and accepted by the Commission are rcs 
adjudicata with respect to the same issues in this case involving the same 
parties. In this connection they argued that no change in conditions, except in 
degree, had been shown to warrant a reconsideration of the prior determinations, 
and that United Fuel and Central Kentucky had failed to sustain the burden of 
proof to establish the reasonableness of the proposed rate forms. 

These motions, as well as an additional motion of Washington,“ were denied 
without prejudice by order of the Commission issued December 28, 1954. In 
so dving the Commission laid down the law of this case, ruling that the “doctrine 
of res adjudicata has no application and we can only determine the relevant 


4% The proposed CD schedule is identical with the CD form of rate proposed by United 
Fuel for all of its jurisdictional customers in docket No. G—2055 and denied by the Com- 
mission in opinion Nos. 258 and 258—-A. In subsequent settlements involving United Fuel 
in docket No. G-2274 and Central Kentucky in docket Nos. G—2056 and G-—2276, the 
Commission's orders permitted billing on an actual delivery basis in lieu of the contract 
demand here proposed by United Fuel and Central Kentucky. 

4 Washington's motion sought to have the rate increase application of Seaboard, in- 
volved in docket No. G-2452, which raises certain issues with respect to underground 
storage and costs of additional gas supply, consolidated and heard with these proceedings 
and requested that no interim determination be made as to rate form, but that all issues 
be considered and disposed of at one time. 
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matters and issues involved under the circumstances in this case when we have 
a complete record before us.” Pertinent here is the fact that in opinion No, 258A 
the Commission stated that it was “aware thut the form of rate here prescribed 
may not be entirely satisfactory and therefore require further consideration 
* * *” Being aware that its prescribed form might not be “satisfactory,” it is 
obvious that changed conditions were not regarded as a prerequisite to recon- 
sideration. In fact, if conditions were changed, res adjudicata would not apply 
anyway. Then, too, the rate settlement orders relied upon were reached by 
negotiation and with reservation of the rights of the parties in the future. That is 
to say, they were dollar settlements only with none of the parties in any way 
committing themselves to any of the principles pursuant to which the dollar 
amouhts were determined. Such settlements were in turn accepted by the Com- 
mission “without prejudice”. Settlements “without prejudice” are not binding 
in subsequent proceedings. On the contrary, the reservation is itself a bar to 
raising a question as to the right to maintain the later action. 

Even if the prior actions had not been “without prejudice” the Commission 
still would not be precluded from reopening and reconsidering the issues here for, 
as held in Churchill Tabernacle v. Federal Communications Commission, 160 F. 2d 
244, 246, it is “‘well settled doctrine that res judicata and equitable estopple do not 
ordinarily apply to decisions of administrative tribunals’. The principle is 
generally stated in section 256 of Van Baur, Federal Administrative Law, as 
follows: 


An administrative agency is an instrument of the executive or legislature, 
and may exercise power of either executive or legislative character. But 
it does not exercise judicial power and is not a court. Although it may 
venture a decision on a judicial question, such a decision is not binding and 
is the appropriate subject for independent decision by an appropriate court 
acting judicially. This is virtually the only semi-judicial attribute of ad- 
ministrative power. Thus the judicial attribute of res judicata does not 
apply to administrative determinations. They cannot constitute res judicata 
in any technical sense, although whether a particular administrative deter- 
mination is final depends upon what Congress intended. Hence an adminis- 
trative determination of an administrative question is not res judicata or 
otherwise binding when that question is again raised before an agency. 

Upon judicial review, therefore, it cannot be objected that administrative 
findings or orders are inconsistent with those made in other cases. This is 
a matter of discretion for the agency * * *. 


(See also Niagara Mohawk Power Corp. v. Federal Power Commission, 202 F. 2d 
190, 197-198, affirmed 347 U.S. 239.) 

It is clear that the prior actions of the Commission relied upon by the staff 
and various intervenors never became final adjudications. Furthermore, while 
regulatory Commissions normally adhere to prior decisions involving the same 
matter, counsel overlook the fact that even if exactly identical conditions were 
presented, the Commission could now decide the questions differently. As the 
Interstate Commerce Commission stated in Seaboard Air Line Ry. Recs. v. 
Carolina & N. W. Ry. Co., 194 I. C. C. 183, at page 185, “we have often said 
when a determination has been made upon a given state of facts, we will adhere 
to it in subsequent proceedings regarding the same matter, unless conditions 
may have changed meanwhile or the decision is shown to have been rendered upon 
an inadequate presentation of existing facts, or unless we are convinced that 
the decision was confessedly wrong.” 

It may be pointed out here that events and situations are considered in relation 
to their causes and results. This makes it necessary for the Commission to 
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deal not only with successive changes as they occur, but to utilize experience 
gained to more effectively deal with regulatory matters not involving change. 
Thus once it is demonstrated that practices and procedures are inappropriate 
for any reason, the Commission, having continuous jurisdiction, performs one 
of its primary functions in permitting or prescribing appropriate readjustments 
to provide a more stable basis for the continuous progress of the regulated 
industry. Stated another way, the Commission’s orders are a necessary adjunct 
to carrying out the purposes of the statutes it administers and recognize that 
what once may have appeared to be an ideal regulatory action can be completely 
out of step with present and expected future conditions. 

The Commission’s prior ruling that “the doctrine of res adjudicata has no 
application” makes these proceedings de novo proceedings, giving the examiner 
a free hand to decide the issues as they appear to him upon the basis of the 
extensive record made reflecting existing conditions. 


II 


The next question is whether, in the circumstances of this case, United 
Fuel should have uniform rates, without any differential between jurisdictional 
customers? In considering this question, it should be noted that, as made clear 
in Federal Power Commission v. Hope Natural Gas Co., 320 U. S. 591, 616-617, 
the Natural Gas Act contains “conventional standards of rate-making,” with 
section 4 (b) forbidding any undue preference or advantage to any person 
and prohibiting natural-gas companies from maintaining any unreasonable 
difference in rates. ‘The power of the Commission to eliminate such unreason- 
able differences or discriminations is plain. Section 5 (a).” 

United Fuel is here spousoring two different rate forms for its jurisdictional 
customers, namely, the LS form for Ohio Fuel and Manufacturers and the CD 
form for Central Kentucky, Seaboard, and Portsmouth. The principal difference 
between the two forms lies in the determination of the billing demand (see 
p. 713, infra), such difference resulting in a differential for “accommodation” 
of about % cent per M. c. f. for the test year 1955." As compared to uniform 
rates, the effect of this differential for the test year is to reduce by about 
$600,000 the cost of gas purchased by Ohio Fuel and Manufacturers and to 
increase such costs to Central Kentucky, Seaboard, and Portsmouth. 

If the CD and LS rate forms sponsored by United Fuel were approved, there would 
be, under the existing level of the demand and commodity components in the filed rate, 
a total differential between the CD and LS customers of 5.85 cents per M. ec. f., of which 
5.1 cents per M. c. f. is attributable to difference in load factor. The remaining % cent 


per M. c. f, is claimed to represent the differential accorded LS customers for accommo- 
dation to United Fuel. 

While United Fuel is here claiming that there should be a differential of about $600,000 
in the level of the demand charge, the staff's witness, assuming a need for accommoda 
tion—-which admittedly does not and is not expected to exist, proposed a 1 cent differen 
tial in the commodity level of the rate in favor of Ohio Fuel and Manufacturers, identical 
to the differential imposed by the Commission in opinion No. 258. Such differential was 
proposed in conjunction with the witnesses’ recommendation that United Fuel have a uni- 
form demaid form of rate based on actual deliveries to its five jurisdictional customers. 
On the commodity side, and for the test year 1955, the differential amounts to 
approximately $805,000. 

Staff counsel, in their reply brief, contend that “the maximum total rate differential to 
be accorded” Ohio Fuel and Manufacturers “‘by virtue of load factor, accommodation, 
etc., should be no more than 3% cents per M. ¢. f.” 

United Fuel’s proposal for a differential in the level of the demand charge was viewed 
by the staff's witness as improper because “there it is a buried thing.” But a proper 
charge related solely to capacity has no place on the commodity side of the rate where 
it would fluctuate with the number of units purchased. 
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The only justification now claimed for the differential is the ability—not the 
present or contemplated future necessity—of Ohio Fuel and Manufacturers 
to accommodate (through use of storage and their own production) United Fuel 
by curtailing their takes below their entitlements on peak and other critical 
days. This mere ability to accommodate or cutback did not, however, play a 
part in the origin of the differential heretofore prescribed by the Commission. 
Rather it was two other factors, i. e., (1) load factor and (2) shortages of gas 
and planned accommodation, that provided the basis for the permitted differen- 
tial. Moreover, testimony in the instant proceeding makes it clear that (1) 
it was error to allow such a differential to reflect differences in load factor; 
(2) the accommodation which the Commission expected would continue (after 
its decision authorizing a 1 cent differential in the commodity charge) did not 
in fact materialize; and (3) there is no longer a shortage of gas and, therefore, 
no need for accommodation. Thus, as indicated, the sole consideration here is 
whether mere ability to accommodate is sufficient justification for the differential 
now claimed. 

Origin of differential.—A differential in favor of Ohio Fuel and Manufacturers 
was not originally proposed by United Fuel. It was first suggested by the 
Commission’s staff and allowed by the Commission in opinion No. 258, issued 
August 7, 1953. The Commission allowed a 1 cent differential in the commodity 
charge (over and above the rate differential resulting from load factor under a 
uniform demand rate)“ to cover both load factor and accommodation and 
substituted in place of the staff’s recommended straight commodity rate a 
demand-commodity rate, stating in part: 


* * * Insofar as the future may be forseen, peak day shortages are ex- 
pected to occur on the Columbia System and as a result thereof the pattern 
of the “cut-backs” by Ohio Fuel and Manufacturers * * * can be expected 


to continue. * * * 


* + * * 


We provide a 1 cent per M. c. f. differential in the commodity charges under 
our prescribed rate schedules. Staff witness Benson recommended a 1 cent 
per M. ec. f. differential in his straight commodity rates to allow, not only 
for the differential in allowable costs due to the load factor differential in 
the two sales groups, but also in recognition of the peak-day accommodation 
that Ohio Fuel and Manufacturers can extend to United Fuel because of 
such customers’ other sources of supply. The ability and willingness of 
Manufacturers and Ohio Fuel to temporarily curtail (cut-back) their take 
from United Fuel by increasing their takes from their own storage or pro- 
duction, or by increasing purchases from their other suppliers, is of obvious 
material benefit to United Fuel’s other customers particularly if such cut- 
back is planned in advance to occur on United Fuel’s peak days. On the 
other hand, Manufacturers and Ohio Fuel incur substantial costs in order 
to permit such coordination of operations with United Fuel. We find that 
by our prescribed demand-commodity rate form and 1 cent per M. c. f. dif- 
ferential in the commodity charge appropriate recognition is given to both 
important factors of the higher load factor of the sales to Manufacturers 
and Ohio Fuel, and their release of demand upon United Fuel on the latter's 
peak day to maximize sales and equalize the curtailments, resulting from 
shortages of gas, on the Columbia System. 


The Commission prescribed a demand-commodity rate with the demand billing units 
being determined on the basis of the average daily demand in the month, but not less 
than the maximum demand determined in the prior 11 months. 





1its 
less 
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In initially recommending the differential, the staff’s witness intended it to 
reflect principally differences in load factor. He proposed a tariff eligibility 
requirement of 65 percent load factor to qualify for the 1 cent differential, and 
a cessation of eligibility in the event of a drop in load factor below 65 percent. 
Accordingly, irrespective of accommodation or ability to accommodate, if a 
customer's load factor dropped below 65 percent, it would cease to be entitled 
to any differential. 

The error of allowing the additional 1 cent differential per M. c. f. in opinion 
No. 258 because of differences in load factor becomes apparent when it is recog- 
nized that, as United Fuel’s three witnesses agreed, the normal operation of a 
two-part demand-commodity rate adequately compensates for differences in 
load factor, for under any two-part rate the purchasers with a high load factor 
have lower average rates per M. c. f. than those purchasing at a lower load factor. 
The staff's witness subscribes to the same principle in the absence of accom- 
modation or cutback. 

Absence of need for accommodation.—So far as the factor of shortage of gas 
supply is concerned, witness Ryder testified that “United Fuel and Columbia Sys- 
tem have contracted for additional supplies of gas, and the cutbacks referred t« 
in opinion No. 258 actually did not occur and there is no indication that they will 
occur in the future. The Commission in its order stated that there was a prob- 
ability that there would be cutbacks in the future.” Respecting this, reference 
is again made to the fact that on November 1, 1954, United Fuel began receiving 
substantial quantities of gas through Gulf Interstate’s facilities having a daily 
delivery capacity of 375,000 M. ec. f., which capacity can be expanded to 565,000 
M. ec. f. with the addition of planned compressor stations and the addition of 
compressor engines in existing stations. 

Ability to accommodate.—Counsel for United Fuel, in their reply brief, state 
that “If, as urged by certain intervenors, conditions have changed so that United 
does not get the benefit of any accommodation or back off from Ohio Fuel and 
Manufacturers on the peak day, then there is no basis for two rate forms and 
a CD rate form should be made applicable to all five customers. * * * The fact 
is that because of their other sources of gas, the ability to accommodate by the 
LS customers on the peak day is still present.” Counsel for Ohio Fuel also 
emphasize the ability of Ohio Fuel and Manufacturers to cutback. But nothing 
in the evidence indicates that mere ability to accommodate unaccompanied by 
curtailments made in fact pursuant to requests establishing need, furnishes 
justification for the claimed differential. Moreover, no cost or other economic 
study thereon has ever been made by anyone to determine the justification for a 
differential in any amount. Nor can the fact be overlooked that United Fuel 
likewise has the ability to aid Ohio Fuel and Manufacturers in time of need. 
Does the cost of its ability so to do counterbalance the cost of the ability pos- 


7 The Commission's opinion No. 258 was based on what is commonly referred to as the 
Columbia System's “Blue Book” showing estimates of requirements. 

Accommodation has not occurred in fact since the issuance of opinion No. 258 but, so 
far as United Fuel’s claim here is concerned, exists only on a temporary basis in planning 
for the test year 1955. Planning in the May 1954 Blue Book provided for cutbacks by Ohio 
Fuel and Manufacturers for their entitlements on the design peak day, February 1, 1955. 
No such peak day occurred, but if it had, according to the Blue Book, it was planned that 
Ohio Fuel would have cut back 52,200 M. c. f., and that Manufacturers would have cut 
back 33,200 M. ec. f., a total of 85,400 M. c. f. Witness Ryder testified that Ohio Fuel 
“took what they needed from United Fuel” on the system peak day of February 12, 1955. 
Asked whether United Fuel requested any cutback, he further testified: “I don’t think 
there was anything asked at that time.” 
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sessed by Ohio Fuel and Manufacturers?“ The record does not show the answer 
to this question. However, it is observed that in their memorandum replying to 
staff counsel’s reply brief, counsel for United Fuel state that United Fuel recog- 
nizes that the purchases of Ohio Fuel and Manufacturers “may vary from year to 
year in order to balance the pooled gas supply, but it cannot be disputed that 
United has a substantial investment in facilities and has made many long-term 
financial commitments in order to meet the requirements of Ohio Fuel and 
Manufacturers. Consequently, it is entirely fitting and proper that United have 
a long-term minimum commitment from its LS customers in order to insure to 
United some measure of financial stability. In G-2055 United sponsored a CD 
rate form for all of its wholesale customers which would have accomplished this 
objective.” Since United Fuel appears to have had no reason for claiming a 
differential in docket No. G—2055, it could hardly have a justifying reason now in 
view of the changed circumstances nullifying the factors relied upon in opinion 
No. 258 (which was concerned with docket No. G—2055). 

Whatever ability exists in Ohio Fuel and Manufacturers results from affilia- 
tion and no economic reason is advanced showing why planning and operation 
could not in the past, and cannot in the future, be carried out in such a manner 
as to provide adequate deliverability in United Fuel to meet all its requirements 
without accommodation. As contended by counsel for Washington, “inequities 
growing out of the planning and development of the Columbia System should be 
eliminated, rather than accentuated by an artificial rate differential.” In this 
connection, it may also be worth repeating that the Columbia System was planned, 
constructed and is operated on an integrated basis; has a common pooled gas 
supply ; and is interconnected at a number of points with other interstate sys- 
tems. Added to this is the fact that United Fuel is now receiving the substantial 
quantities of gas delivered through the Gulf Interstate facilities. It seems 
obvious therefore that should Ohio Fuel and Manufacturers ever have occasion 
in the future to accommodate United Fuel on peak or other critical days, it will 
be so infrequent and have so little effect as to be immaterial. 

Furthermore, counsel for United Fuel appear to ignore the fact that all inter- 
connected companies in any system, even those in no way affected by gas short- 
ages, will aid others in distress without the benefit of a differential in rates such 
as here claimed. The Columbia System is aware of this fact. In past periods 
of short supply even nonaffiliated distributing companies such as Washington 
and Baltimore have willingly cooperated with the Columbia System by placing 
into operation their peak shaving facilities to the greatest extent possible and 
cutting back on their entitlements from Seaboard. In so doing they neither 
expected nor received a rate differential—only reimbursement for specific serv- 
ices rendered to alleviate temporary conditions. 

It being clear that United Fuel has not met its burden of proof, the examiner 
must regard the proposed differential in rates in favor of Ohio Fuel and Manu- 
facturers as unreasonable, discriminatory and in direct contravention of section 
4 (b) of the Natural Gas Act. Uniform rates for all five of United Fuel’s 
wholesale customers, without any differential favoring United Fuel and Manu- 
facturers, will therefore be prescribed. 


1% In warm years Ohio Fuel and Manufacturers have substantially curtailed their annual 
takes from United Fuel. This apparently resulted in United Fuel not being compensated 
for the extensive service provided in its balance wheel operations in having the estimated 
annual requirements available. Respecting this, it may be observed that United Fuel 
is not always able to buy gas from southwest suppliers at 100 percent load factor. Dur- 
ing the years 1953 and 1954, for example, warm weather caused substantial cutbacks of 
southwest suppliers to be made. 
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Before considering the final issue, it is noteworthy that all parties not affili- 
ated with the Columbia System have advocated uniform application of either the 
CD or the LS type of rate form. The position of the Columbia System affiliates 
appears to be that if it is found, as it has been found, that the separate LS form 
in conjunction with the CD form is inappropriate, the CD form should be ap- 
proved for uniform application to all customers. In fact, United Fuel’s witness 
Ryder testified “that practically speaking I think a contract demand form of 
rate should be applicable to all United Fuel’s sales.” 


Ill, IV 


Coming now to the principal and final question. As indicated, it is: Should 
the CD type of rate denied in opinion Nos. 258 and 258-A or the LS type pre- 
scribed in those opinions be approved for uniform application to all jurisdictional 
sales made by United Fuel and Central Kentucky to customers whose peak day 
purchases exceed 5,000 M. c. f.? The billing demands under the CD filings of both 
companies are determined in the same manner, and it is generally conceded that 
because of the similarity of the material aspects of the businesses of United Fuel 
and Central Kentucky, there is no logical reason why their rate forms should 
not be the same. 

United Fuel and Central Kentucky, supported by Washington, Baltimore, 
Commonwealth and Ohio Fuel, contend that the previously prescribed (LS type) 
rate form would require them to carry a greater financial burden in the future 
than they should, i. e., practically all the financial shocks and strains caused 
by highly fluctuating sales on one hand and long-term rigid costs on the other, 
and that such rate form may create conditions restricting legitimate growth 
and ability to meet growing market requirements. On the other hand, they 
vigorously argue that the proposed CD rate form (1) is just and reasonable 
as between the suppliers and their wholesale customers; (2) prevents discrimi- 
nation between wholesale customers; (3) has a tendency to encourage realistic 
estimates and to cause wholesale purchasers to create and use standby facilities 
to level off the peaks of their purchasers, thereby causing more intensive use of 
facilities of the suppliers to the benefit of ultimate consumers; (4) performs 
the fundamental economic function of relating charges to the special character- 
istics of the gas business; and (5) will stabilize the wholesale revenues of 
United Fuel and Central Kentucky to an adequate extent during changing 
conditions, whatever the cause. Not only do the proponents of the CD form 
regard such rate form as essential to the welfare of United Fuel and Central 
Kentucky but as causing an appropriate sharing of the risk involved.” 

The principal difference between the LS and CD rate form lies in the deter- 
mination of the billing demand. Under the LS form the billing demand is 
determined as the average daily demand during the billing month, but not less 
than the maximum demand so determined during the eleven preceding months. 
By way of contrast, the billing demand under the CD rate form is determined 
on the basis of 90 percent of contract demand or the peak day of a 12 months’ 
period, whichever is the higher, but not in excess of 100 percent of contract 
demand. Stated another way, the demand charge under the LS form is based 
on actual use, while under the CD form the billing demand is at least 90 percent 
of a predetermined amount of available capacity requested by the customer. 


# While only the rate forms of United Fuel and Central Kentucky are here involved, 
the testimony of witnesses for these companies makes it clear that the parent company 
views the decision in this case as having the effect of establishing a precedent for other 
system operating subsidiaries. This accounts for much of the interest manifested in this 
proceeding. 
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The CD rate form, therefore, assures United Fuel and Central Kentucky a 
measure of protection (payment of part of the supplier’s rate on the basis of 
the customers’ estimates) in the event that their customers’ estimates are not 
realized. The two companies claim that they are entitled to such assurance 
over the life of the contract since it is the wholesale customer who specifies 
the contract quantity, causing United Fuel and Central Kentucky to make long- 
term contracts for gas supply and construction facilities to provide that contract 
quantity. 

In short, the objective of the CD rate form is year-to-year financial stability 
(to the extent of the minimum bill) to assist United Fuel and Central Kentucky 
in meeting their operating necessities and develop in a financially sound and 
orderly manner. 

There being nothing novel about a CD rate form,” justification for its use 
by United Fuel and Central will be considered (1) in the light of their financial 
and operating requirements, and (2) the method of operation carried on by 
these two companies as part of the integrated operations of the Columbia System 
(see pp. 702-706, supra). In this connection, it may be pointed out that the 
Columbia System was not developed, nor was it essential that it be developed,” 
under the protective provisions of a CD type of rate, and United Fuel and Central 
Kentucky make no claim that the revenues realized in the past have not on 
the whole been compensatory. As indicated, their contention here is that the 
CD rate form will justify and make financially feasible the continuance of their 
responsibility in the wholesale gas business which involves, among other things, 
long-term commitments for gas supply and the financing of large new construction. 

Description of OD rate form.—Counsel for United Fuel and Central Kentucky, 
in their brief, introduce their description of the CD rate form by calling atten- 
tion to the fact that the Commission in its order issued January 10, 1947, in 
docket No. G—440, “approved a two part rate for respondents in which the de- 
mand charge was applied to the billing demand based on the greatest single- 
day delivery in the 5 winter months during the 12 months ending with the 
close of the billing month * * *. The commodity charge was applied to the 
volumes of gas delivered.” They then proceed with the following description 
of the CD rate form here proposed. 


* * * The CD rate form does not change the basis of the commodity charge 
provided in the G-440 rate, but modifies such rate as it relates to the de- 
mand charge as follows: 


*® The CD type of rate form is a well known type and one which the Commission has 
approved in many other cases. In fact, the Commission approved this type of rate for two 
other Columbia System companies (Seaboard and Home). It also approved this type of 
rate for sales by Tennessee Gas Transmission Co. to partial requirements customers such 
as United Fuel, Ohio Fuel and Central Kentucky, and in so doing provided a materially 
greater degree of rigidity than here proposed by United Fuel and Central Kentucky. En- 
tire requirements customers purchase under demand and commodity rates for actual 
deliveries. 

71 At the time the G-—440 rate form, referred to under the heading ‘Description of CD 
Rate Form,” was approved in 1947, it was workable because the space heating was rela- 
tively small and the long-term commitments and higher prices for gas were not extensive 
as at present. The heavy demands for this premium fuel were not immediately satisfied 
and sales uver the subsequent years increased at an unprecedented rate, being accom- 
panied by a vigorous expansion and a top-heavy house heating load. Moreover, while 
producer sales initially represented a buyer’s market due to the overabundance of gas 
supply seeking an outlet, as new pipe lines entered the business the market became a 
seller’s market. 
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(i) Billing demand. The demand charge is applied to a billing demand 
based on the greatest single-day delivery during the 12 months ending with 
the close of the current billing month but the billing demand cannot: 

(a) exceed the contract quantity specified in the effective service agree- 
ment, or 
(b) be less than 90 percent of the contract quantity specified in the 
effective service agreement * * * 
Thus, the billing demand is based on a single-day take as in the G—440 
rates. But, there is a ceiling and floor on such billing demand related to 
the contract quantity specified in the effective service agreement. 

(ii) Contract quantity. By relating the ceiling and floor of the billing 
demand to a contract quantity, it became necessary for the rate form to 
provide mechanics by which the contract quantity is determined and reflected 
in a service agreement. 

(a) How contract quantity is established. The initiative as to the con- 
tract quantity is wholly with the buyer. The buyer indicates the maximum 
quantity of gas which it desires seller to have available on a single day 
for delivery under the rate schedule. If the seller has or will have the 
facilities and capacity to supply such maximum quantity, the amount speci- 
tied by the buyer will form the basis for the service agreement * * *, 

Upon the execution of a service agreement and over the life of such 
service agreement (usually a 20 year term): 

(1) The buyer has a right to receive up to the contract quantity on 
any days buyer desires such volume and an obligation to pay a minimum 
demand charge based on 90 percent of the contract quantity; and 

(2) The seller has an obligation to have available the facilities and 
capacity to supply the contract quantity whenever called for by buyer 
and a right to receive minimum demand revenues. (Under the revisions 
of sec. 6 of the CD rate form, exhs. 46 and 47, sheets 14 and 9, a substantial 
financial penalty is incurred by the seller for any failure to meet such firm 
obligation. ) 

(b) How contract quantity may be changed. The tariff provides for 
changes in the contract quantity: 

(1) If the buyer desires a greater contract quantity, it can so indicate 
to seller. If seller has the gas supply and facilitates to furnish such 
quantity, the requested contract quantity shall be made effective. If seller 
is not in a position to meet such requests, it must use “due diligence” to 
provide the facilities and gas supply to meet the increased require- 
ments * * *, 

(2) In the event the buyer desires to decrease the then effective contract 
quantity, the buyer as a matter of right can reduce the contract quantity 
10 percent over the life of the service agreement in steps of 5 percent in 
one year * * *, It is further provided that the contract quantity can be 
reduced by further amounts provided the capacity so released can be 
otherwise used * * *, + 
The combined effect of the provisions (i) basing the minimum demand 
charge on 90 percent of the contract quantity and (ii) permitting the 
buyer, as a matter of right, to reduce the contract quantity 10 percent, is 


In the course of cross-examination at T.-4367-4368 the staff indicated that it 
would desire that the Jast paragraph of 10.2 (b) in United's tariff, revised sheet 40 of 
exhibit 46 have added in the fourth line from the bottom after the words “Contract 
demands” the words “or the maximum delivery capacity.” United Fuel has no ob 
jection to this revision. 
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that the buyer may reduce the billing demand 19 percent below the con- 
tract quantity which he specified when he executed the service agreement 
and for which the seller became obligated to provide capacity and fucilities, 
to be available at any time. 


(iii) Overruns. Under the CD rate form some economic penalty is 
necessary if the buyer overruns the contract quantity specified in the serv- 
ice agreement * * *. On the other hand, if capacity and gas are avail- 
able for an overrun without endangering the seller’s ability to fulfill its 
obligations to its other wholesale customers and its own markets, it seemed 
appropriate that an overrun be authorized with no penalty. This was origi- 
nally provided for in the CD-1 rate schedule as a proviso to the penalty 
provisions * * *. However, it has been deemed appropriate by the Coim- 
mission in passing upon a similar provision in the CDS-1 rate schedule of 
Home that such authorized overrun provision be in a separate rate schedule 
(opinion 272). Accordingly, the respondents have sponsored a separate 
authorized overrun schedule * * *. In order to prevent any charge that 
there may be discrimination as between affiliated and non-affilinted’ whole- 
sale customers, the authorized overrun rate schedule provides for a pro- 
portionate allocation of any excess gas among all buyers requesting overruns 
on the same day * * *., 


Stated more concisely, the CD rate form provides that the purchaser there- 
under will enter into a long-term agreement—usually 20 years—and predict 
its maximum single day’s requirements, which becomes the contract demand 
when approved by the seller, and pay on such basis, subject to overrun penalties 
for takes in excess of estimates. Thus the CD form gears the billing demand to 
an estimate and causes jurisdictional customers to pay, and to pass on to their 
customers, minimum costs each year regardless of peak day fluctuations in re- 
quirements. By way of contrast, under the LS form the wholesale customers 
would pay on an actual take basis regardless of their estimated maximum 
single day’s requirements. 3Jecause of this, proponents of the CD form assert 
that when actual use is substantially less than capacity provided, the CD form 
provides minimum demand revenue each year to the seller to compensate for 
part of the capacity costs. Demand costs, they point out, reflect part of the 
fixed costs incurred to render service, and such costs are present each year 
irrespective of usage of capacity.” 

Space heating—One of the apparent deficiencies in the arguments of the 
opponents of the CD rate form is that in their reliance on past rate making 
procedures they ignore the new operating and financial problems inherent in 
the growing space heating lond of the markets served by United Fuel and 
Central Kentucky, which load involves wide fluctuations: is heavy in the winter 
and practically nonexistent in the summer: and is subject to peak day demands 
of tremendous proportions. Such space heating load, together with the high 
fixed costs necessarily incurred to meet such load, is one of the primary operating 
facts necessitating minimum demand revenue based on the contract quantity. 

There is not and cannot be any denial of the fact that there has been a radical 
change in recent years in requirements for gas brought about by the inereasing 
use of gas for space heating, which load fluctuates almost directly with tem- 
perature deficiencies. This has and will continue to necessitate substantially 


23Vor the purposes of this proceeding, the issue as to the CD rate form relates to the 
recovery over the life of the service agreement of at least 90 pereent of that part of the 
fixed costs of United Fuel and Central Kentueky which is elassified to demand and revov 
ered in the demand charge of the rate. 
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greater capacity costs to meet such demands on the coldest day which might 
be reasonably anticipated to occur even though such day be experienced only 
once in several years. 

To illustrate the sudden growth in the space heating load, reference may be 
made to the experience of Cincinnati Gas and Dayton. Since 1945, Cincinnati 
Gas’ space heating saturation has increased from 6 percent to 44 percent. Dayton 
has acquired 52,200 space heating customers in the 4 years commencing in 1951 
or more than the number of space heating customers it had added from the day 
of its inception to the end of 1950 and it now has a space heating saturation of 
66 percent. 

Weather conditions._—The wholesale customers request United Fuel and Central 
Kentucky to have available capacity adequate to mect their requirements on the 
design peak day, and experience demonstrates that such design peak day will not 
be experienced on the ayerage of once or twice in a 10-year period. It being a 
certainty that the full capacity provided by the suppliers will not be used more 
than once every 5 or 10 years, and that the suppliers’ fixed costs are incurred and 
must be recovered, as well as passed on to the ultimate consumer, each year, the 
suppliers seek to stabilize their revenues on a year-to-year basis, to the extent 
of the CD minimum bill, rather than have their revenues recovered on the “feast 
or famine” basis (less than the cost of service in warm years und more than the 
cost of service in cold years) inherent in the billing determinant under the LS 
type of rate—without a minimum bill. 

Future condilions——Under the CD rate form the wholesale customer must 
eontinue to pay the minimum demand charge regardless of a fall-off in the 
customer's business. The average day (LS) rate form does not and cannot 
cope With this problem. 

What are the principal cautioning influences, other than weather conditions, 
that create concern in the natural gas business insofar as the future is concerned? 
Two things: (1) The present level of rates is disturbing, causing concern over the 
possibility that increasing costs could, to a substantial degree, price natural gas 
out of the market. (2) Business recessions, the exnct nature, time and duration 
of which no one can predict. 

As counsel for United Fuel and Central Kentucky point out in their brief, 
“Current rate levels are making it increasingly difficult to sell gas for certain 
purposes in competition with other fuels.” And as one of their witnesses testi- 
fied, “the price of southwest gas has become one of our major elements of cost; 
it has made our cost structure subject to variations in almost direct proportion 
to the prices paid for southwest gas.” And in their reply brief, counsel for 
United Fuel and Central Kentucky state that “between the year 1952 and the 
year 1958, the volume of southwest gas purchased by United will increase 98 
percent, a staggering percentage increase in view of the facet that the southwest 
purchases in 1952 were 60,000,000 M. ¢. f. more than the total gas supply available 
to United in 1946 * * *, It is further significant that the increase of southwest 
kas available to United between 1952 and 1955 represents almost the entire 
amount of additional gas that became available to the Columbia Gas System 
during such period. This emphasizes the changing character of United’s business, 
with which we are concerned in this proceeding.” 


It is of interest to point out here that with additional compressors, the eapacity of 
Gulf Interstate’s line can be inerensed from its present capacity of 375,000 M. e. f. to 
565,000 M. ¢. f. (see p. 703, supra). United Fuel pays Gulf Interstate’s cost of service. 
Accordingly, a decline in the volume of business handled through this line would mean 
a corresponding rise in the cost of transportation per unit ef gas. Llowever, if this line 
can be operated at or near 565,000 M. ¢. f. of capacity, the cost of transportation per unit 
of gas moved will be less than at present. 
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Changed sources of gas supply.—Lecause the increasing demands for gas by 
the Columbia System exceeded the supply available in the Appalachian area, 
southwest gas had tu be purchased and in 1955 it was estimated that United 
Fuel’s expenditures for southwest gas would be $92,472,000." 

United Fuel’s two major sources of southwest gas are Tennessee Gas Trans- 
mission Co. and Gulf Interstate. The introduction of southwest gas through 
Gulf Interstate’s facilities began on November 1, 1954, providing United Fuel 
with 375,000 M. c. f., or over 20 percent of its peak supply. United Fuel has been 
obtaining increasing quantities from Tennessee since 1944, with most purchases 
being on a firm basis, taken at a high load factor, and representing 26 percent 
of the gas available on the peak day. In addition, United Fuel also buys on 
a firm, but off-peak basis a substantial quantity of “storage” gas from Tennessee, 

In order to obtain the southwest gas, United Fuel was required to enter into 
long-term contracts, the initial contracts with Tennessee being for 20 years. 
That is also the term of its contract with Gulf Interstate. And in order to 
obtain commitments for gas reserves to support Gulf Interstate’s facilities, 
iInited Fuel had to make long-term contracts with Louisiana producers. 

Coupled with the long-terms of the contracts are the high minimum charges 
payable by United Fuel over the lives of the contracts. United Fuel’s minimum 
obligation to Tennessee is approximately $392,000,000 over the remaining lives 
of the Tennessee contracts. Its minimum payments to Gulf Interstate will be 
over $385,000,000 during the life of the 20-year arrangement pursuant to which 
Gulf Interstate built its facilities. United must also make minimum payments 
to the producers in the Louisiana area of about $20,000,000 a year. 

Required additional facilitices——-In order to meet the increased requirements 
of its markets, both retail and wholesale, the Columbia System increased its 
production, transmission and storage plant by $243,640,000 since December 31, 
1946. In the same period, United Fuel more than doubled its utility plant and 
Central has nearly tripled its utility plant. 

Annual fixed costs.—United Fuel pays for Louisiana gas a minimum Dill of 
$39,634,364 or approximately 96 percent of the estimated total cost of Louisiana 
gas of $41,089,100. It pays Tennessee a minimum demand charge of $11,838,912 
and a minimum commodity charge of $25,759,768 or a total minimum bill of 
$37,589,680 or approximately 75 percent of the estimated total cost of Tennessee 
gas of $48,290,610. 

United Fuel’s computations show that the wholesale customers under the 
CD rate form would pay to United Fuel a minimum demand charge of $24,996,655 
or approximately 24 percent of the total wholesale cost of service of $105,828,648. 

Central Kentucky’s wholesale customers under the CD rate form would pay 
to Central Kentucky a minimum demand charge of $7,600,788 or approximately 
37 percent of the total wholesale cost of service of $24,244,976. 

Leeway.—United Fuel’s contract permits no leeway with respect to payments 
to Gulf Interstate—it must pay that company’s cost of service each year. Addi- 
tionally, it has high minimum payments to the Louisiana producers who supply 
gas for transportation by Gulf Interstate. 

United Fuel pays Tennessee a demand charge based on 100 percent of the 
contract quantity. It must also pay Tennessee minimum take-or-pay-for com- 
modity charges. 

The wholesale customers under the CD rate form would pay a minimum charge 
on 90 percent of the contract quantity. The contract quantity may be reduced 


* United Fuel’s cost of southwest gas increased from around $42,748,000 in 1952 to 
$92,472,000 in 1955 with comparable increases in minimum commitments. 


. 
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as a matter of right 10 percent over the life of the service agreement. There 
is no take-or-pay-for commodity charge. 

The result is that whereas United Fuel’s and Central Kentucky’s wholesale 
customers would pay a minimum monthly charge of $1.40 and $1.62, respectively, 
per M. c. f. of contract demand, United Fuel must pay to Tennessee a total mini- 
mum charge of $6.47 per M. c. f. of contract demand. 

It is apparent that the commitments hereinabove described introduced high 
fixed costs into United Fuel’s operations, payable each year oyer the long terms 
of its contracts with Tennessee, Gulf Interstate and the Louisiana producers. 
Such long-term rigid cost is the basis for the contention of the proponents of 
the CD rate form that the LS rate form is now outmoded, for under it the whole- 
sale customers have no corresponding obligation to compensate United Fuel 
and Central Kentucky for the capacity made available whether or not such 
capacity is actually used. Added to this is the constantly increasing use of 
gas, with the resulting necessity for additional southwest commitments and 
greater investment in facilities, accompanied by the greater fluctuations in use 
which the increasing space heating load will produce. 

The magnitude and fluctuating character of the peak load and the fixed com- 
mitments of United Fuel and Central Kentucky make necessary the protection 
afforded by the minimum demand charge in the CD rate form. In this situation, 
it is much better for the Commission to act in a timely way when a threat to 
economic stability appears on the horizon than to await the development of 
difficulties. 

Need for maintenance of financial good health of United Fucl and Central 
Kentucky.—Investors in the long distance southwest transmission companies 
are protected by the long-term rigid sales contracts herein above described. The 
business of United Fuel and Central Kentucky represents a continuation of 
the supply line extending from the southwest to the ultimate consumers. As 
testified by witnesses for these two suppliers, they should have protective fea- 
tures similar to those enjoyed by investors in the southwest pipelines, for they 
must have the continued ability to assure long-term supplies of gas and raise 
large sums of money at the lowest possible cost. ‘To do this, they require a 
reasonable margin of earnings, not merely on the average, but each year. 
Accordingly, there is clearly a need for a CD rate form, particularly in view 
of the increasing percentage of space heating, which factor, together with the 
other factors now confronting United Fuel, Central Kentucky and the Columbia 
System generally, make historical experience of ability to finance—when market 
conditions were generally favorable for all types of securities—of limited 
value. 

Prior Commission opinions.—The primary argument of the opponents of the 
CD rate form (Dayton, Cincinnati Gas, Portsmouth, Kentucky Cities and the 
staff) is that the precedents established in opinion Nos. 272, 273, 258 and 258-A, 
in which the Commission denied a CD rate form to the companies there involved, 
should be reaffirmed. 

(a) Opinion Nos. 272 and 273.—Aside from the fact that this is a de noro 
proceeding placing upon each party the burden of establishing in the record the 
facts upon which he relies, it is clear that these two opinions are inapplicable 
here. The principal reason for disallowing the CD rate of Manufacturers is 
stated in opinion No. 272 as follows: 


or 


Only 25 to 30 percent of Manufacturers’ sales are wholesale sales; the 
remainder of its sales are at retail, Where such a situation exists, there 


is a strong possibility that discrimination may eecur as a result of the pro 
posed contract demand tariff. The purpose of the proposed tariff is, in gen- 
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eral, to protect Manufacturers in the event it incurs costs to provide a 
supply of gas for which anticipated requirements fail to materialize. 
Where such a tariff is applied to all customers equally, discrimination among 
customers may not be significant. But where such protection is sought and 
is applicable to but a small portion of total sales, resulting discrimination 
becomes unreasonable. 


Likewise, in opinion No. 273, issued July 26, 1954, the Commission denied a 
contract demand form of rate for Ohio Fuel for the principal reason that about 
75 percent of its total sales are retail. 

By way of contrast, the instant record shows that approximately 90 percent of 
the total sales of United Fuel and Central Kentucky are jurisdictional. As 
counsel for Washington asserts, this indicates “the need for placing primary 
emphasis on the selection of the contract demand rate form, which avoids dis- 
crimination between jurisdictional customers.” It is obvious therefore that if 
the CD rate form is uniformly applied to all jurisdictional sales of United Fuel 
and Central Kentucky, opinion Nos. 272 and 273 are inapplicable. Furthermore, 
in embracing the inapplicable ground found in those two opinions that discrimi- 
ation results because of the substantial retail business of Ohio Fuel and Manu- 
facturers, those opposing the CD rate form rely upon a ground not cited by the 
Commission as a basis for denyling the CD rate form in opinion Nos. 258 and 
258-A. Accordingly, because of the material difference in relevant circum- 
stances, the examiner must look elsewhere for guidance. 

(b) Opinion Nos. 258 and 285-A—These two opinions do not indicate to the 
examiner that the Commission, at the time they were rendered, was fully cog- 
nizant of the impact of the economic, financial and operating problems develop- 
ing in United I'uel’s and Central Kentucky’s businesses and the necessary rela- 
tionship thereof to the CD rate form being sought. This issue, however, must 
be and is dealt with here. That the two opinions did not come to grips with 
it might be accounted for by the fact that the factors involved had not then 
reached the point where their true significance could be appreciated. 

Columbia System's integrated operations and negotiations with itself—One 
of the principal reasons advanced in opinion Nos. 258 and 258—A for the denial 
of the CD rate form to United Fuel was the Columbia System’s integrated opera- 
tions and negotiations with itself.“ And the staff and others opposing the CD 
rate form continue to rely upon this reason as justification for denial of such 
rate form. And counsel for the Kentucky cities state that “the ability of the 
common management to fix the contract demand at what they feel is appropriate 
is tantamount to permitting management, in a substantial measure, to name 


their own rates. The Columbia System management will have within its power 
the opportunity to fix the contract demand quantities for United’s sales and 
thereby influence the return earned by each of these companies as well as that 
of United.” 


These objections rest in large part on “possibilities” rather than “probabilities” 
and ignore the economic necessity for the CD rate form, as well as the fact that 
the Commission issues certificates for facilities on the some basis used in deter- 
mining the contract quantity, i. e., the sum of the peak day requirements of the 
customers. And, of course, irrespective of the rate form in effect or who writes 


* Among other reasons for denying the CD rate form was the shortage of gas supply 
and United Fuel’s expected inability to meet Ohio Fuel’s and Manufacturers’ peak require- 
ments. Because United Fuel now has an adequate gas supply and there is no longer a 
necessity for backoffs by Ohio Fuel and Manufacturers, these factors require no further 
consideration. 
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the volume obligation into the service agreement, maximum delivery obligations 
must be based on the supplier’s available capacity and gas supply. 

In view of the needs and operating necessities of United Fuel and Central 
Kentucky, the possibility of discrimination or unfairness ought not to be made 
the decisive test here. Even if the possibilities became realities they could be 
quickly corrected by regulatory action. Then, too, it should be remembered 
that, in the circumstances of this case, what the Commission permits it can take 
away upon an appropriate showing. 

It might also be pointed out that one of United Fuel’s affiliated customers, 
i. e., Seaboard, has been operating under a CD rate form since 1950. All of 
Seaboard’s customers appearing at the hearing support the CD rate form. While 
Seaboard has no retail business, it does sell at wholesale to affiliated as well as 
nonaffiliated companies. No one opposing the CD rate form for United Fuel and 
Central Kentucky suggests that favoritism or discrimination has resulted from 
common control of Seaboard and its affiliates. 

To illustrate United Fuel’s need for a CD rate form even in those instances 
where its affiliated wholesale customers operate under such a rate form, counsel 
for United Fuel state: “Suppose, for instance, that Seaboard’s customers speci- 
fied contract demands of 30, 30 and 40 and Seaboard added them up and advised 
United Fuel that 100 was its capacity requirement and then the tustomers’ 
actual takes came only to 80, not 100. In such case Seaboard would be protected 
by its contract demand rate to the extent that the 90 percent minimum demand 
charge covered its capacity costs, but United Fuel, without a contract demand, 
would have no protection for the capacity costs which it had incurred to supply 
Seaboard’s 100. A CD rate form for Seaboard alone (1) does not pass on to 
Seaboard United’s capacity costs and (2) does not afford United protection 
from the fluctuation in Seaboard’s markets. This is precisely why Mr. Loomis 
testified that United needed a rate form based on the nature of its costs rather 
than the incidence of its sales * * *. Consequently, the fluctuations in the peak 

“juirements of Seaboard’s markets obviously create burdens, shocks and strains 
on United if a CD rate form is not approved for United.” Counsel conclude 
their point by stating “that under the staff’s proposal there is no correlation 
between United's billing demand based on an average day and Seaboard’s CD 
rate form.” 

Commitment feature embodied in CD rate form.—Counsel for Cincinnati Gas 
state that “Our principal objection to the contract demand form of rate is to its 
commitment feature.” This objection is without merit. 

The 20-year commitment on the part of Cincinnati Gas and the other whole- 
sale customers is not unusual. Customers of Seaboard operate under the long- 
term commitment embodying minimum demand charges, and similar commit- 
ments are regularly approved by the Commission with respect to other companies. 
Then, too, as the witness for Cincinnati Gas testified, the company wants to be 
assured of a long-term gas supply. Therefore, it expects the suppliers to make 
long-term commitments for gas and capacity to meet its peak and annual 
requirements as specified from time to time. Accordingly, it is only just and 
proper for the commitments of Cincinnati Gas and the other wholesale purchas- 
ers to be coextensive with those incurred by the suppliers in meeting the 
requests of their customers. 

The lack of merit in Cincinnati Gas’ objection is also clear from the fact that 
if, in lieu of obtaining its long-term gas supply from the Columbia System com- 
panies, it had constructed a plant to make a substitute high B. t. u. gas, it would 
have made many long-term commitments. Or if it purchased its supply of 
natural gas directly from any of the southwest suppliers, it would likewise 
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have been required to make long-term commitments of the type to which it now 
objects. 

Claimed inequities arising from planning and development.—Staff counsel 
advert to possible inequities imposed on Seaboard and Central Kentucky result- 
ing from planning and development of the integrated operations of the Columbia 
System and, more specifically, the Charleston Group. 

Because of the awareness of the existence of the inequities, it may have been 
desirable to explore the alleged inequities in this proceeding. But when Wash- 
ington moved at the outset of the hearing that any determination of rate form 
be postponed until after consideration of important rate level matters, which 
have a bearing on rate form, and that Seaboard’s docket No. G-2452 be consoli 
dated and heard concurrently with the proceedings in the instant case, its 
motion was opposed by the staff and others and was denied by the Commission 
on the basis of the arguments of the opposition (p. 707, fn. 14, supra). Because 
Washington’s motion was predicated on a recognition of some of the alleged 
inequities cited by staff counsel, as well as a desire to have such inequities 
eliminated, it is inconsistent to attempt at this time to set up such inequities as 
a bar to the approval of a CD rate form for United Fuel and Central Kentucky 
Then, too, the adoption of an improper rate form, in an effort to counteract or 
partially offset the alleged inequities, does not constitute a sound solution, and 
in the absence of a showing to the contrary might be seriously inadequate as 
a corrective measure. 

The alleged inequities referred to by staff counsel as resulting from planning 
and operations appear to indicate a need for rate regulation on either a group- 
wide or system-wide basis, which the Commission undoubtedly has in mind for 
consideration in a future proceeding (see p. 703, supra)—assuming adjust- 
ments in method of operation are not effected in the meantime. However, the 
Commission has limited the instant case to the sole issue of the appropriate form 
of rate for United Fuel and Central Kentucky. 

Claim that the CD rate form is unreasonable because it is potentially discrim- 
inatory against wholesale customers in favor of retail customers of United Fuel 
and Central Kentucky.—There is no historical evidence indicating that United 
Fuel and Central Kentucky might discriminate in favor of their retail business 
by making gas available to the retail business at the expense of fulfilling their 
contract obligations to wholesale customers. Moreover, the suppliers are not 
only regulated companies but their proposed tariffs, as amended, provide that 
they will incur a substantial financial penalty if they fail to deliver up to the 
contract quantity. 

With respect to meeting the growing requirements of the wholesale and retail 
markets, it may be observed that gas has been obtained for such markets in 
the past, apparently without discrimination, and that the tariffs provide that 
the suppliers will use “due diligence” to obtain gas supply and authorization 
for facilities to meet the increasing requirements. 

As to the foregoing types of possible discrimination, it is clear that they are 
inherent in any type of rate form. Furthermore, such discriminatory practices 
depend on business ethics, not only rate form, and could be corrected by regu- 
latory action. 

Important here also is the fact that the Commission, in rate cases, allocates 
the total cost of service between wholesale (jurisdictional) and retail (non- 
jurisdictional) business. Accordingly, if there ever should be discrimination 
between the wholesale customers and the retail customers, it would appear that 
it would not be the result of rate form but rather the result of allocation 
procedures. 
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The claim that the CD rate form will tend to cause more realistic estimates 
of customers’ mazimum requirements.—Council for Washington, United Fuel 
and Central Kentucky * argue, and witnesses for United Fuel and Central Ken- 
tucky were of the opinion, that the CD rate form will tend to bring about more 
realistic estimates of customers’ requirements because a financial obligation is 
attached to an estimate of future requirements. As an indication of this tend- 
ency, counsel point to Ohio Fuel’s experience with Dayton during the interim 
time that a CD rate form has been in effect pending decision by the Commis- 
sion,” and also to the testimony of a witness for Dayton that he would make his 
estimates “a touch” on the conservative side if he had to pay on the basis of 
a CD rate form. On the other hand, a witness for United Fuel and Central 
Kentucky testified that “If the customers pay a demand charge only on their actual 
take, some will estimate their requirements much higher than the actual take 
and then require capacity to be built and fixed charges incurred which will 
have to be spread over all customers by inclusion in the unit demand charge.” 
That is to say, the LS type of rate creates the possibility of discrimination, for 
customers whose estimates more nearly coincide with their requirements would 
pay for cost not attributable to them. 

The foregoing reasoning, if applied to a CD rate form for United Fuel only, 
proves too much. United Fuel has four affiliated customers and one nonaffil- 
iated customer (Portsmouth), the latter taking only about one percent of United 
Fuel’s requirements in annual and peak day volumes. If the four affiliated 
customers purchased under the LS type of rate form their estimates should be 
the same as under the CD rate form, for they should have no incentive to submit 
other than realistic estimates. The estimates of the four affiliates are, however, 
based in part upon the estimates submitted to them by nonaffiliated wholesale 
customers (distributing companies) and in part upon estimates prepared by (1) 
themselves for their own retail markets, and (2) estimates of affiliated customers 

Figures set forth in exhibit No. 38, sponsored by United Fuel and Central 
Kentucky, indicate that the experience of the Columbia System itself, in esti- 
mating requirements of its non-CD retail markets, were greater in 1953 and 
1954 for the non-CD retail markets than its wholesale markets. That is to say, 
in 1953 the variation between the Columbia System's estimates and actual was 
26.5 percent, and in 1954 it was 17.6 percent. These figures compare with varia- 
tions of 18 percent for Dayton and 5 percent for Cincinnati in 1953, and 15.6 
percent for Dayton and 10 percent for Cincinnati in 1954. 

The foregoing makes two things clear: (1) Proper operation under the CD 
rate form depends upon the same diligence on the part of the affiliated wholesale 
and distributing companies (which make the estimates for the Columbia System 





%In their reply brief, counsel for United Fuel and Central Kentucky state that they 
“do not bottom their case on the fact that the CD rate form will produce nu 
estimates. The estimating procedures of the wholesale customers 
the underlying economics affecting such procedures which 

“For the winter 1952-53 Dayton indicated its 
winter 1952-53 would be 248,000 M. ec. f., t 
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While Dayton is an intervener in this proceeding, it is not a customer of either United 
Fuel or Central Kentucky. It is a customer of Ohio Fuel. 









































































































724 FEDERAL POWER COMMISSION 


retail markets) as that exercised by the nonaffiliated distributing companies 
such as Dayton in making realistic estimates, etc. (2) Stubility begins at the 
bottom, i. e., with the retailer or retail business, not at the top or at some point 
in between. 

Rate of return.—VPortsmouth contends that the 64% percent rate of return 
allowed in opinion No. 25S was based on an average billing demand determinant 
pnd that “such rate is unnecessary if billing is to be on the basis of a contract 
demand.” Counsel for the Kentucky cities assert that “The risk against sales 
fluctuation due to temperature or economic conditions must be allowed for in 
the rate of return.” 

While it is true that risk is one of the most important considerations in the 
fixing of a fair rate of return, and that what may be a reasonable rate at one 
time can become too low or too high by changes affecting income protection 
the money market, business conditions generally, etc., the question of what the 
return for the future should be is not a proper one for consideration here. That 
will be involved in the second phase of the hearing dealing with the level of the 
rates and will be thoroughly explored at that time. 

It should be pointed out in passing that ore of the difficulties faced by the 
examiner in writing this decision is that this case is not proceeding in accordance 
with the usual approach to a determination of rate form. The usual procedure 
is to first reach a determination on classification and allocation of costs, correct- 
ing or offsetting inequities in the process. After such preparatory procedure, a 
determination is then made of the appropriate rate form for the collection of costs 
so determined. Staff counsel, recognizing that this case is proceeding in reverse 
order, state that “this case, admittedly, presents some difficulty, in the absence 
of such cost determination.” * 

Boiler fuel policy.—In order to protect the storage program, the CD rate form 
prohibits customers from reselling gas for boiler-fuel use in excess of 2,000 
M. ec. f. per day. This prevents the CD customer from developing one class of 
large interruptible-industrial loads to utilize fully their entitlements.” This 
boiler fuel restriction is, however, regarded by the Commission as being an 
economically desirable policy, as shown by its approval of the CD rate form for 
Seaboard in opinion No. 225, containing the boiler fuel clause, which action was 
reaffirmed with respect to Home Gas Co. in opinion No, 272. 

As counsel for United Fuel and Central Kentucky state, “under the new con 
ditions of gas supply—long-term commitments with high minimum charges—it 
is not economically sound to attempt to fill in the valleys of the wholesale cus 
tomer’s load with boiler fuel sales. It is an extremely fickle load and might 
very well disappear within a short period of time if the prices of competitive 
fuels should drop or if the price of gas should rise.” 

Dayton’s claim that Columbia System would not deliver the customers contract 
demands if the designed peak day should actually occur.—Dayton, in advancing 
this argument, contends that (1) the Columbia System's curtailment policy is 
unenforceable in Ohio, and (2) the Columbia System’s new design policy could 


be “catastrophic.” The examiner disagrees. Nothing in the record shows that 


* That this case is not proceeding in the usual manner seems to be accounted for by the 
fact that, prior to the hearing, certain intervenors requested interim hearing and deter- 
mination on rate form, apparently in the belief that their subsequent motion for elimination 
of the contract demand features would be sustained (pp. 701 (fn. 4) TO7—709, supra.) In 
stead their motion was denied. 

* It should also be observed that to the extent that there is included in a CD customer's 
contract entitlement any interruptible or industrial load at all, the supply of gas for 
such load is subject to curtailment prior to United Fuel’s and Central Kentucky's domestic 
retail load, notwithstanding the contract demand. 
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United Fuel and Central Kentucky would not meet their contract obligations. 
If they failed, the wholesale customers could collect severe penalties pursuant 
to section 6 of the CD rate schedule. Such penalty was not provided in Dayton’s 
requirements contract, and it is unreasonable to assume that United Fuel and 
Central Kentucky would subject themselves to an obligation that they could not 
fulfill. 

The wholesale customers have the additional protection of the Commission’s 
paramount authority over the allocation of gas and capacity. As the examiner 
had oceasion to state In the Matter of Shenandoah Gas Co., docket No. G-1448, 
issued March 12, 1954, approved April 8, 1954, “the Commission must proceed on 
its own to determine the rights * * * of applicants and its authority to act is 
not to be viewed against a background of State commission action. State com- 
missions and this Commission regulate ‘without any confusion of functions’ to 
attain what Congress intended, i. e., ‘a harmonious, dual system of regulation 
of the natural gas industry—Federal and State regulatory bodies operating 
side by side, each active in its own sphere’ (Public Utilities Commission v. Gas 
Co., 317 U. S. 456, 467). So far as the allocation of gas is concerned, State 
commission orders control the distributor’s distribution, but have nothing to do 
with, or any effect upon, the allocation made in the first instance by the Com- 
mission to the distributor. The latter function is entrusted solely to the 
Commission.” 

The argument regarding the Columbia System’s new policy with respect to 
providing capacity on the design day for its own retail industrial business is 
irrelevant to the issues here; could be modified if circumstances required; and 
there is no showing that such industrial policy will foreclose the Columbia 
System from meeting its contractual obligations under a CD rate form for its 
wholesale customers. 

Position of Seaboard’s nonaffiliatcd customers.—Counsel for Cincinnati Gas, 
in opposing the CD rate form, refer to the fact that in 1950 the Commission 
approved a CD rate form for Seaboard, and state that “If Seaboard’s customers, 
for reasons of their own, desire to purchase under a contract demand form of 
rate, with its attendant commitments, we have no objection.” Counsel appear 
to completely ignore the fact that, because of the similarity of the material aspects 
of the businesses of Seaboard and Central Kentucky, it is wholly inconsistent 
for the Commission to subject the wholesale customers of Seaboard to a CD 
rate form without going further and making the same rate form applicable to 
Central Kentucky’s wholesale customers. As hereinabove pointed out, Central 
Kentucky sells 90 percent of its gas at wholesale, with Cincinnati Gas and its 
affiliate, Union, purchasing about 90 percent of Central Kentucky’s wholesale 
sales on an anunal and peak-day basis (see pp. 705-706, supra). While Seaboard 
makes no retail sales, it does sell to affiliated companies which in turn serve 
retail customers. Thus Columbia System retail customers are served indirectly 
by Seaboard. Clearly, the nonsubstantial direct retail sales made by Central 
Kentucky and its relatively minor underground storage and LPG facilities and 
gas supply therefrom are immaterial to the question of whether a CD rate form 
should be approved for Central Kentucky. 

Three of Seaboard’s nonaffiliated customers, i. e., Washington, Baltimore and 
Commonwealth,” intervened in this proceeding. The position set forth in Wash- 
ington’s brief is representative of the position of Baltimore and Commonwealth 


and, insofar as the CD rate form issue is concerned, agrees with the position of 


© Commonwealth serves the Tidewater section of Virginia and provides service under a 
CD rate form. It transmits gas purchased from Seaboard for resale to distributors serving 
the cities of Richmond, Norfolk, Portsmouth, Newport News, Petersburg, Hopewell, Suffolk 
and Colonial Heights, in Virginia, and to one direct industrial customer. 
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United Fuel and Central Kentucky. Restatement of this position at this point 
will serve to further emphasize the necessity for approval of the CD rate form 
for United Fuel and Central Kentucky. In this connection, it is of interest 
to point out that in 1950 Washington strongly opposed Commission approval 
of a CD rate form for Seaboard, but as a result of its operation under this rate 
form Washington has found that it has basic strength not only for itself but 
for the entire Columbia System and all companies served through the system. 

Washington’s view is that the objectives of a CD rate form rest on a broader 
foundation than any one particular distributing company or pipeline company, 
and that such a rate form has a tendency to encourage customers to make real- 
istic estimates and to shave off the peaks of their purchases, it having recondi- 
tioned and supplemented its own peak shaving facilities and used such standby 
facilities to level off the peaks of its purchases from Seaboard.” It therefore 
asserts that the tendency of a CD rate to level off peaks causes more intensive 
use of its supplier’s facilities, eliminating the waste of periodical idleness of 
such facilities, and resulting in the cost to the supplier per M. ec. f. of gas sold 
to the distributing company being lower than it otherwise would be, with every 
segment of the gas industry and ultimate consumers benefitting. But as counsel 
for Washington point out, “Peak shaving facilities will not be developed by 
distributing companies unless the rate structure affords ample savings to justify 
the investment such facilities entail.” “It is * * * the contention of Washington 
that the over-all justification of the contract demand form of rate lies in its 
tendency to bring about the fullest and most economical use of all the pipeline 
facilities bringing gas from the Southwest. The compelling desirability of such 
full utilization is the end result; namely, the lowest reasonable cost of gas to 
the ultimate consumer.” 

Washington believes, and there is every justification for its belief, that the 
CD rate form distributes the supplier's cost among customers in accordance 
with customer-responsibility therefor, and that unless the CD rate form is uni- 
formly applied to all jurisdictional sales made by United Fuel and Central 
Kentucky, discrimination between jurisdictional customers cannot be avoided. 
It knows that since 1950 customers of Seaboard have met their share of the 
responsibility of reducing capital costs by providing stable revenues with the 
consequent beneficial effect on utimate customers. But as Washington’s counsel 
state, “jurisdictional customers of other Columbia System companies, without 
the contract demand form of rate, have not performed their proportionate eco- 
nomic function. Revenues from these customers have been more variable. The 
end result is an imposition of an undue penalty on customers of * * * Seaboard 
through increased costs of capital for the Columbia System. These increased 
costs result from the greater fluctuations in revenues from the other jurisdic- 
tional customers.” 

In conclusion it need only be stated that while the Commission in the past 
has been concerned chiefly with (1) the issuance of certificates of publie con- 
venience and necessity authorizing the construction of facilities, and (2) the 
fixing of rates, now that billions have been invested in the natural gas industry 
the Commission is faced with the necessity of giving equal attention, if not 
greater attention, to the protection of the investments made. Perhaps the 
greatest need of the industry today and in the future is stability to the end that 
it may still march on for the benefit of all, and it is the necessity for stability in 


the case at bar which compels the examiner to look favorably upon the requests 
for CD rate forms for United Fuel and Central Kentucky. 


™ Cincinnati Gas has and uses peak shaving facilities with a capacity of about 36,000 
a. e. f. 
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FINDINGS 


Upon consideration of all the evidence adduced and the briefs and arguments 
of counsel, as well as upon the preceding portion of this decision, it is further 
found and concluded that: 

(1) United Fuel and Central Kentucky are engaged in the transportation 
and resale of natural gas in interstate commerce, and each of them is a “natural- 
gas company” within the meaning of the Natural Gas Act, as amended. 

(2) Because of the Commission’s ruling in its order issued December 28, 1954, 
that “the doctrine of res adjudicata has no application,” these proceedings are 
de novo proceedings requiring the examiner to decide the issues as they appear 
to him upon the basis of the record made. 

(3) United Fuel’s proposed LS rate form contained in its F. P. C. gas tariff, 
fourth revised volume No. 1, first revised sheet No. 16, first revised sheet No. 17 
(replaced on December 15, 1954 by substitute first revised sheet No. 17), as 
proposed to be revised by second revised sheet Nos. 16 and 17 and original sheet 
No. 17A of exhibit 46, together with the general terms and conditions related 
thereto, all effective subject to refund on November 1, 1954, is unjust, unreason- 
able, discriminatory and preferential, and it is appropriate therefor that it be 
disallowed. 

(4) The differential contained in United Fuel’s proposed LS rate form, de- 
scribed in (3) above, in favor of its customers, Ohio Fuel and Manufacturers, 
by having a different rate form applicable to those customers than to its other 
jurisdictional customers, is unjust, unreasonable, discriminatory and preferential. 

(5) The inclusion of any differential in the rate structure of United Fuel, 
favoring Ohio Fuel and Manufacturers, as compared to Seaboard, Central Ken- 
tucky and Portsmouth, would be unjust, unreasonable, discriminatory for the 
following reasons: 

(a) An expected temporary condition not due to continue beyond the test 
year 1955 does not constitute an adequate basis for any differential 

(b) United Fuel does not need any curtailments by customers below their 
entitlements on a peak day, so that accommodation, planned or otherwise, is 
unnecessary. 

(c) Without need for accommodation, there is no support for a differential. 

(d) The parties advocating a differential have failed to carry their burden 
of proof on the essential point that there is some efficiency reason for accom- 
modation. 

(e) There is a failure of proof to support a differential in that the record 
is devoid of any cost study thereon and does not contain any basis for making 
an estimate as to amount. 

(f) The showing of planned accommodation only for the design peak day 
February 1, 1955, without further evidence of planning, does not constitute 
substantial evidence to support a differential, in view of the proof that actual 
accommodation is nonexistent. 

(6) Long-term contracts for essential southwest gas and the facilities re- 
quired (a) to meet annual requirements and (b) to have capacity available to 
meet the estimated maximum peak day have created for United Fuel and Central 
Kentucky rigid costs of tremendous magnitude. 

(7) The CD rate forms filed by United Fuel and Central Kentucky, as 
amended, seek to recoup through a minimum billing demand a portion of the costs 
incurred for having capacity available irrespective of the usage of capacity, and 
reliable evidence shows that such recoupment has become increasingly neces- 
sary as the space heating load has grown and demand revenues (without a 
CD floor under them) fluctuate more and more in unison with temperature 
variations. 
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(8) The growth of the space heating load of the wholesale customers of 
United Fuel and Central Kentucky has intensilied the necessity of recovering 
minimum demand revenues from their wholesale customers as provided in the 
proposed CD rate form as hereinafter further amended in paragraph (C). 

(9) The proposed rate forms as amended recognize the present characteristics 
of the natural gas industry. 

(10) The proposed CD rate forms as amended distribute demand costs between 
the wholesale customers of United Fuel and Central Kentucky, with appropriate 
leeway, in accordance with customer-responsibility therefor. 

(11) The proposed CD rate forms as amended are just and reasonable as 
between United Fuel and Central Kentucky and their customers and as _ be- 
tween the customers themselves. 

(12) Based upon the informed judgment of competent witnesses reflected 
in the record, it is reasonable to conclude that the proposed CD rate forms 
as amended are just and reasonable since they are, among other things, 
based upon the financial and operating necessities of the gas business of 
United Fuel and Central Kentucky. 

(18) The filed CD and SGS rate forms of United Fuel and Central Kentucky, 
together with the revisions of such rate forms, being just, reasonable, nondis- 
criminatory and nonpreferential, it is appropriate that they be approved as 
amended, 

ORDER 


Wherefore, it is ordered, subject to review by the Commission on appeal, or 
review by the Commission on its own motion, as provided in its rules of prac- 
tice and procedure, that: 

(A) United Fuel’s proposed LS rate form, as amended, described in para- 
graph (3) above, be and the same is hereby disallowed and shall cease to 
be effective from the date this order becomes effective as the final act of the 
Commission. 

(B) The CD rate form contained in United Fuel’s F. P. C. cas tariff, fourth 
revised volume No. 1, first revised sheet No. 12, first revised sheet No. 18 (re- 
placed by substitute first revised sheet No. 13 on December 15, 1954) and origi 
nal sheet Nos. 14 and 15, as revised by second revised sheet No. 13, first re 
vised sheet No. 14, first revised sheet No. 15 and original sheet Nos. 20 and 
21 (AOS rate schedule) of exhibit 46 herein, together with the general terms 
and conditions related thereto, all effective subject to refund on November 1, 
1954, be and the same is hereby approved as further revised in paragraph (C) 
below. 

(C) The further amendment of the filed CD rate form suggested by the 
Commission’s staff, referred to in the footnote on page 36 of the examiner's 


accompanying decision, to which United Fuel does not olject, is ay 


(D) United Fuel’s SGS rate form contained in F. P. CG. gas tariff, fourth 
revised volume No. 1, original sheet Nos. 18 and 19, effective Deeember 4, 


roved 


1954, together with the general terms and conditions related thereto, be and 
the same is hereby approved. 

(E) Central Kentucky’s CD rate form contained in its F. P. C. ens tariff. 
fourth revised volume No. 1, first revised sheet No. 7, first revised sheet No. 8 
(replaced by substitute first revised sheet No. 8 effective December 15, 1954), 
and original sheet Nos. 9 and 10, as revised by exhibit 47, second revised sheet 
No. 8, first revised sheet Nos. 9 and 10 and original sheet No. 11, and original 
sheet Nos. 12 and 13 (AOS rate schedule), together with the general terms 
and conditions related thereto, all effective November 1, 1954 subject to re- 
fund, be and the same is hereby approved. 
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(F) Central Kentucky’s SGS rate form contained in its F. P. C. gas tariff, 
fourth revised volume No. 1, first revised sheet Nos. 15 and 16 and original sheet 
Nos. 17 and 18, together with the general terms and conditions related thereto, 
effective subject to refund November 1, 1954, be and the same is hereby approved 

(G) United Fuel and Central Kentucky be and they are hereby required to 
file within 30 days after this order becomes the final act of the Commission, 
revised tariff sheets consistent with this decision and order. 

(H) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by the Commission in any proceedings now 
pending or hereinafter instituted. 


Note: Order affirming this decision appears on the next page. 
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Findings and order sustaining initial decision of presiding examiner 
United Fuel Gas Co. and Central Kentucky Natural Gas Co. 
Dockets Nos. G-2451, G—-5475, G-—2450, G-5476 
May 11, 1956 


These are consolidated rate proceedings arising under section 4 of the Natural 
Gas Act and involving our review of rate filings by United Fuel Gas Co. (United 
Fuel) and Central Kentucky Natural Gas Co. (Central Kentucky). At this 
juncture our review is limited to a determination of the justness and reason- 
ableness of the contract demand (CD) rate form proposed by United Fuel 
and Central Kentucky.’ 

The rate filings in question are United Fuel’s I’. P. C. gas tariff, fourth re- 
vised volume No. 1, filed on May 12, 1954, in docket No. G-2451, and revised 
sheets filed on November 4, 1954, in docket No. G-5475, and Central Kentucky’s 
F. P. C. gas tariff, fourth revised volume No. 1, filed on May 14, 1954 in docket 
No. G—-2450 and revised sheets filed on November 4, 1954, in docket No. G-5476. 
The initial filings as subsequently amended became effective, subject to re- 
fund, on November 1, 1954, and the revised filings became effective, subject to 
refund, on December 15, 1954 After extensive hearings and the filing of 
briefs, the presiding examiner issued his initial decision on the limited issue 
of rate form on January 18, 1956. 

In his decision the presiding examiner found that the CD rate forms of 
United Fuel and Central Kentucky are just, reasonable, nondiscriminatory and 
nonpreferential and should be applied to all of United Fuel’s and Central Ken- 
tucky’s firm jurisdictional sales. In this regard the presiding examiner's 
decision departed from the request of United Fuel which, in its rate filing, had 
proposed that the CD rate form be made applicable only to Atlantic Seaboard 
Corp., Central Kentucky, and The Portsmouth Gas Co. United Fuel had pro 
posed that it continue the limited service (LS) rate form to its other two 
jurisdictional customers, Ohio Fuel Gas Co. (Ohio Fuel) and The Manu 
facturers Light & Heat Co. (Manufacturers). At oral argument held before 
the Commission en banc on March 29, 1956, United Fuel acceded to the position 
of the presiding examiner and indicated its agreement to apply the CD rate 
form to Ohio Fuel and Manufacturers. 

Exceptions to the examiner’s decision were filed by The Portsmouth Gas 
Co. (Portsmouth), The Dayton Power & Light Co. (Dayton), a group of Ken 


tucky cities (customers of Central Kentucky), the Cincinnati-Kentucky group 
(consisting of Cincinnati Gas & Electric Co., The Union Light; Heat & Powe 
Co., the city of Cincinnati, Ohio, and the Public Service Commission of Ken 


tucky), and the Commission's staff, who opposed the CD rate form in various 


On request of The Portsmouth Gas Co., Cincinnati Gas & Electric Co., The Dayton 
Power & Light Co., and the city of Cincinnati this interim determination was limited by 
our order issued October 29, 1954, to the question of rate form. A determination on the 
rate level of the rate increase filings of United Fuel and Central Kentucky will be made 
in a second stage of the proceedings in these dockets 
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Upon consideration of the substantial evidence of the entire record 
we have decided to sustain the initial decision of the presiding examiner and 
approve the application of the CD rate form with respect to United Fuel’s and 
Central Kentucky’s firm jurisdictional sales. 





aspects. 












At the threshold we are met with the argument that our previous decisions 
in opinion Nos. 258 and 258-A have already decided the issue of rate form 
adversely to the contentions of United Fuel, Central Kentucky, and the decision 
of the presiding examiner. This argument is, in substance, the same as that 
which was pressed upon us by motion of Portsmouth, Cincinnati Gas & Elec- 
tric Co., Dayton, Commission staff counsel, and others, at the close of the 
direct testimony in December, 1954. We held at that time that “the doctrine of 
res adjudicata has no application and we can only determine the relevant 
matters and issues involved under the circumstances in this when we 
have a complete record before us.” We now have that complete record and 
base our decision upon the facts of record in these proceedings. 

There are two elements of the CD rate form which are of significance in 
our approval of the presiding examiner’s decision. As proposed by United 
Fuel and Central Kentucky the CD rate form does not change the basis of 
the commodity charge. alter the method of determining 
the billing demand. The billing demand is based upon the actual demand of 
the customer on its peak day during the 12 months ending with the close of 
the current billing month, but the billing demand may not exceed the contract 
quantity specified in the effective service agreement or be less than 90 percent 
of the contract quantity so specified. In this regard, the CD rate form differs 
from the LS or GS (General Service) rate forms which base the billing de- 
mand upon the daily average of the monthly purchases instead of a predeter- 
mined contracted amount. The second element of importance is the term of 
commitment under the CD rate form. The customer company must agree to 
pay for at least 90 percent of the contract demand over the life of the service 
agreement, usually 20 years.” The LS and GS 
commitment. 


















case 


It does, however, 
























rate forms contain no such 
It is our purpose to adopt a rate form best adapted within the economic 
framework in which the applicant companies exist which will result in the 


optimum benefit to the ultimate consumers. Of course, such a determination 
must take into account the operating facts of United Fuel and Central Kentucky 
and give due consideration to the effect of the rate form upon the applicant 
companies and the intermediate distribution companies. With this 


in mind, the primary fact influencing our determination is the 


L 


purpose 
magnitude 
of growth of the space-heating load in the area served by the distribution 
customers of United Fuel and Central Kentucky. The record shows that not 
only has this space-heating load mushroomed in the past few years but also that 
the growth is continuing. Thus, fluctuations in annual demands by the ulti- 
mate consumers brought on by warm and cold years are reflected in similar 
fluctuations in annual demands of the distribution companies. These annual 
weather variations result in a “feast or famine” recovery by United Fuel and 
Central Kentucky of costs collected through demand charges. The CD 
form will tend to stabilize recovery of these costs. In our judgment, the CD 
rate form will result in control of peak demands by distribution company cus- 
tomers either by construction and use of peak-shaving facilities or other means 
available to them. The year-to-year stability of wholesale revenues and in 


rate 











2A customer company may reduce its contract demand in two successive 5 percent 
stages as a matter of right. The tariff also provides that the contract quantity can be 
reduced by further amounts provided the capacity so released can be otherwise used. 
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tensive use of the facilities of United Fuel and Central Kentucky will redound 
to the benefit of the ultimate consumers of the distributors. 

In understanding the reasons for our conclusion, a review of some of the salient 
features of the operations of United Fuel and Central Kentucky will be helpful. 
As the presiding examiner found, United Fuel has been one of the chief sup- 
pliers of natural gas to the Columbia Gas System. Approximately SO percent 
of the total gas available to United Fuel is now southwestern gas coming 
either from Tennessee Gas Transmission Co. or from Louisiana producers through 
Gulf Interstate Pipeline Co. Over 70 percent of United Fuel’s cost of service 
is attributable to this southwestern gas supply. 

United Fuel has five jurisdictional customers: Ohio Fuel, Manufacturers, 
Central Kentucky, Atlantic Seaboard (all four of which are affiliates in the 
Columbia Gas System) and Portsmouth. Among them, the jurisdictional cus- 
tomers take 90 percent of United Fuel’s annual sales. The nonaffiliated customer, 
Portsmouth, takes only about 1 percent of the jurisdictional sales. Central 
Kentucky, Atlantic Seaboard, and Portsmouth are primarily all requirements 
customers of United Fuel. On the other hand, Ohio Fuel and Manufacturers 
have substantial sources of their own. In fact, they use United Fuel to take 
the swings on their high load-factor purchases from other pipeline companies. 

Central Kentucky is dependent upon United Fuel almost entirely for its gas 
supply, 90 percent of which it resells to eight jurisdictional customers in Ken- 
tucky. Like United Fuel, Central Kentucky has experienced a rapid growth in 
peak and annual jurisdictional sales in recent years. 

It is apparent that since both United uel and Central Kentucky make ap 
proximately 90 percent of their sales to jurisdictional wholesale customers that 
their revenue-producing position differs substantially from other affiliates of 
the Columbia Gas System which are primarily retailers. It is noteworthy that 
Atlantic Seaboard, also an affiliate in the Columbia Gas System which makes 
no retail sales, has operated under the CD rate form for several years, and its 
distribution company customers, such as Washington Gas Light Co. and Balti 
more Gas & Electric Co., support the application for the CID rate form in these 
proceedings. 

The record shows that the design capacity of United Fuel and Central Ken- 
tucky is fully utilized only once in approximately every eight years. This 
capacity is installed on the basis of estimated peak demands of their customers 
which in turn, base their peak estimates upon cold weather conditions occurring, 
on an average, once in eight years. 

Obviously, under a rate form where billing demand is based upon actual 
use, United Fuel and Central Kentucky have no year-to-year protection from 
the fluctuations of their distribution company customers’ demands which are 
geared to the weather. On the other hand, the CI) rate form will afford United 
Fuel and Central Kentucky an assurance of recovery of demand costs regardless 
of the effect of forces largely beyond their power to control? 

Yet, the CD rate form does not impose an undue burden upon the distribution 
company customers. Considerable leeway is vranted in the 0 percent ratchet 
provision. Furthermore, the billing demand may be reduced to SL percent of 
the contract amount nominated through two successive 5 percent reductions 





OOO 





3To the extent of the jurisdictional sales, the CD rate form will tend to shift the rt 
of weather variations from United Fuel and Central Kentucky to their 
customers We shall give consideration to the effect of the shift of risk in deter! 


the rate of return in the seeond stage of these proceedings 
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(See, supra, footnote 2.) Additionally, the uniform application of the CD 
rate form to all qualified jurisdictional sales will reduce discrimination among 
such jurisdictional customers. 

The second element in the CD rate form, the length of the term of commit- 
ment, also plays a part in our decision. A 1-year or other short-term contract 
would defeat the purposes of the CD rate forms, since it would not minimize 
the effect of the year-to-year fluctuations in demand. It would neither stabi- 
lize earnings nor encourage use of peak shaving by the customers. We do not 
feel that a commitment over the life of the contract is unreasonable, partic- 
ularly when it is remembered that our scrutiny in the rate-making process 
is a continual one. 

We have carefully considered arguments advanced that Ohio Fuel and Man- 
ufacturers should be accorded different treatment in rate form and that they 
should be billed under the LS rate. The presiding examiner has set forth 
in detail the reasons why the CD rate form should be applied uniformly to all 
of United Fuel’s jurisdictional customers without allowance through rate form 
for a differential for accommodation by Ohio Fuel and Manufacturers. We 
specifically aflirm his findings in this regard. 

In affirming the decision of the presiding examiner, to the extent it is con- 
sistent with our findings herein, we wish to emphasize that our decision is 
based upon the grounds we have set forth above. It should not be inferred 
that our decision is dependent upon other grounds which may have influenced 
the presiding examiner. The demand revenues accruing through the con- 
tracted billing demand charge will not assure United Fuel and Central Ken- 
tucky of coverage of all fixed costs incurred for the benefit of the customer 
companies. Although the allocation proceedings in these dockets are yet to 
be held, we can note here that our well-established method of allocation pro- 
vides that many “fixed” costs are properly charged to the commodity com- 
ponent. Northern Natural Gas Co. v. Federal Power Commission, 206 F. 2d 690; 
opinion No, 225, In the Matter of Atlantic Seaboard Corp., issued April 25, 1952, 
11 F. P. C. 43. Obviously, the demand charge which finally results from the 
second stage of these proceedings will not reflect all fixed costs of United Fuel 
and Central Kentucky. Of course the rate level, as well as the amount of 
the demand charge, awaits our further determination. 

Consistent with our decision herein, customer companies should be per- 
mitted to negotiate new contract quantities under the contract demand rate 
form. 

For the reasons stated above, in addition to the findings of the presiding 
examiner not inconsistent herewith and based upon consideration of the sub- 
stantial evidence of the entire record, the Commission further finds: 

(1) Continued billing by United Fuel and Central Kentucky under rate forms 
previously prescribed does not give sufficient firmness to the demand charges 
nor provide for long-term commitments by the customers both of which are 
essential for continued financial stability of United Fuel and Central Kentucky ; 
nor does such billing encourage use of peak shaving by the customers. There- 
fore, further use of these rate forms would not be in the public interest. 

(2) The initial decision of the presiding examiner issued in these proceed- 
ings on January 18, 1956, to the extent it is consistent with our findings set 
forth above, should be affirmed. 

The Commission orders: 

The initial decision of the presiding examiner, to the extent it is consistent 
with the findings herein, is hereby affirmed. 
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DRAPER, Commissioner, dissenting : 

I cannot find in the record before us in these cases sufficient reason to re- 
verse our prior actions which resulted in denial of the contract demand form 
of rate to these companies. (See also F. P. C. opinion No. 272 as to Manu- 
facturers Light & Heat Co. and F. P. C. opinion No. 273 as to Ohio Fuel Gas 
Co., both Columbia Gas System affiliates of United Fuel and Central Ken- 
tucky.) It is not a matter of adherence to the doctrine of res adjudicata, it is 
simply that in my opinion the applicants herein have not sustained the burden 
ot proof to support the change in rate form which is here requested. 
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CONTINENTAL OIL COMPANY, G-6503; KNOX OIL COMPANY, G-6821; 
WYOPARK OIL COMPANY, G-6823; OXFORD OIL COMPANY, G—6824; 
FRED M. MANNING, G-7771; ESTATE OF E. E. BROWN, G-7772; FRED 
GOODSTEIN D. B. A. TRIGOOD OIL COMPANY, G-6624 AND G—7407 















Applications for Increases in Rates 
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April 24, 








ommission rejects Continental’s “notice of withdrawal of change in rate 
schedule” under the rate filing provisions of section 154.97 of Commission’s 
regulations under the Natural Gas Act instead of treating the “notice” 
as a pleading under section 1.11 (d) of the Commission's rules of practice 
and procedure. P. 738. 






Commission dismisses application for rate increase because applicants failed 
tu prove that proposed increase in rates is just and reasonable under 
section 4 (e) of the Natural Gas Act. P. 739. 












Luke R. Lamb for the staff of the Federal Power Commission. 


Ivins, Presiding Examiner: There is involved in these consolidated proceed- 
ings the lawfulness of the increases in rates proposed by Continental Oil Co 
(Continental), Knox Oil Co. (Knox), Wyopark Oil Co. (Wyopark), Oxford Oil 
Co. (Oxford), Fred M. Manning (Manning), Estate of E. E. Brown (Brown), 
and Fred Goodstein d. b. a. Trigood Oil Co. (Goodstein) for the sale of natural 
gas ut wholesale to Montana-Dakota Utilities Co. (Montana-Dakota) from the 
South Elk Basin Field, Park County, Wyo., in dockets Nos. G-6503, G-—6821, 
G-6823, G-6824, G-7771, G-7772, and G-6624, and the West Greybull Field, Big 
Horn County, Wyo., in docket No. G-7407. 

On November 30, 1954, Continental, an independent producer, tendered for 
filing supplement No. 1 and supplement No. 1 to supplement No. 1 to its F. P. C 





















gas rate schedule No. 2, providing for an increase from 9 cents per M. c. f. to 10 
cents per M. ¢c. f. in its rate for sales of natural gas to Montana-Dakota, produced 
in the South Elk Basin Field, Park County, Wyo. 

By order issued December 29, 1954, in docket No. G-6503 the Commission 
suspended the proposed change in rates until March 1, 1955, and ordered a 
hearing thereon be held ou a date to be fixed by further notice hereafter 
Continental filed a motion, pursuant to section 4 of the Natural Gas Act (act), 
to place said new rate into effect under a corporate refuad undertaking; and 
by order issued April 7, 1955, the Commission permitted the proposed 10 cent 
rate to become effective as of March 1, 1955, subject to the filing by Continental 
of a corporate undertaking to assure refund of any portion of such increased 
rate which the Commission might ultimately find not to be justified 

On December 13, 1954, Knox, an independent producer, tendered for filing 
supplement No. 1 and supplement No. 1 to supplement No. 1 to its F. P. C. gas 












*Initial decision modified and adopt » mrodtific m June 14, 1956, by order of the 


Commission, infra, p. 740. 
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rate schedule No. 1,’ providing for an increase from 9 cents per M. ec. f. to 10 
cents per M. c. f. in its rate for sales of natural gas to Montana-Dakota, pro- 
duced in the South Elk Basin Field, Park County, Wyo. By order issued 
January 7, 1955, in docket No. G-6821 the Commission suspended the proposed 
change in rates until March 1, 1955, and ordered a hearing thereon be held on 
a date to be fixed by further order. 

On December 13, 1954, Wyopark, an independent producer, tendered for filing 
supplement No. 1 and supplement No. 1 to supplement No. 1 to its F. P. C. gas 
rate schedule No. 1, providing for an increase from 9 cents per M. ec. f. to 10 cents 
per M. c. f. in its rate for sales of natural gas to Montana-Dakota, produced in 
the South Elk Basin Field, Park County, Wyo. By order issued January 7, 
1955, in docket No. G-6823 the Commission suspended the proposed change in 
rates until March 1, 1955, and ordered a hearing thereon be held on a date to be 
fixed by further order. 

On December 10, 1954, Oxford, an independent producer, tendered for filing 
supplement No. 1 and supplement No. 1 to supplement No. 1 to its F. P. C. gas 
rate schedule No. 1,’ providing for an increase from 9 cents per M. c. f. to 10 cents 
per M. ec. f. in its rate for sales of natural gas to Montana-Dakota, produced 
in the South Elk Basin Field, Park County, Wyo. By order issued January 7, 
1955, in docket No. G-6824 the Commission suspended the proposed change in 
rates until March 1, 1955, and ordered a hearing thereon be held on a date to 
be fixed by further order. 

On December 30, 1954, Manning, an independent producer, tendered for filing 
supplement No. 1 and supplement No. 1 to supplement No. 1 to its F. P. C. gus 
rate schedule No. 1, providing for an increase from 9 cents per M. ¢. f. to 10 cents 
per M. c. f. in its rate for sales of natural gas to Montana-Dakota, produced in the 
South Elk Basin Field, Park County, Wyo. By order issued January 24, 1955, 
in docket No. G-7771 the Commission suspended the proposed change in rates 
until March 1, 1955, and ordered a hearing thereon be held on a date to be 
fixed by further notice. 

On December 27, 1954, Brown, an independent producer, tendered for filing 
supplement No. 1 and supplement No. 1 to supplement No. 1 to its F. P. C. gas 
rate schedule No. 1, providing for an increase from 9 cents per M. ¢. f. to 10 cents 
per M. c. f. in its rate for sales of natural gas to Montana-Dakota,. produced in 
the South Elk Basin Field, Park County, Wyo. By order issued January 24, 1955, 
in docket No. G-7772, the Commission suspended the proposed change in rates 
until March 1, 1955, and ordered a hearing thereon be held on a date to be fixed 
by further notice. 

On December 2, 1954, Goodstein, an independent producer, tendered for filing 
supplement No. 1 to its F. P. C. gas rate schedule No. 1, providing for an increase 
from 9 cents per M. c. f. to 10 cents per M. c. f. in its rate for sales of natural 
gas to Montana-Dakota, produced in the South Elk Basin Field, Park County, 
Wyo. By order issued January 3, 1955, in docket No. G—6624 the Commission 
suspended the proposed change in rates until March 1, 1955, and ordered a 
hearing thereon be held on a date to be fixed by further notice. 


1 Due to a clerical error Knox Oil's rate schedule No. 1 and supplement No. 2 thereto, 
were originally designated in the Commission’s files as Knox Oil's F. P. C. gas rate 
schedule No. 3 and supplement No. 1 thereto. Such error has now been corrected and 
the correct designation as Knox Oil Co.’s F. P. C. gas rate schedule No. 1 and supplement 
No. 2 thereto. 

2? Due to a clerical error Oxford Oil’s schedule No. 1 and supplement No. 2 thereto, were 
originally designated in the Commission’s files, as Oxford Oil's F. P. C. gas rate schedul 
No. 3 and supplement No. 1 thereto. Such error has now been corrected and the correc 
designation is Oxford Oil Co.’s F. P. C. gas rate schedule No. 1 and supplement No. ! 
thereto. 
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On December 23, 1954, Goodstein tendered for filing supplement No. 1 and 
supplement No. 1 to supplement No. 1 to its F. P. C. gas rate schedule No. 3, 
providing for an increase from 8 cents per M. ce. f. to 10 cents per M. c. f. in its 
rate for sales of natural gas to Montana-Dakota, produced in the West Graybull 
Field, Big Horn County, Wyo. By order issued in docket No. G-7407 the Com- 
mission suspended the proposed change in rates until March 1, 1955, and ordered 
a hearing thereon be held on a date to be fixed by further notice. 

On March 24, 1955, the Commission, pursuant to the authority contained in 
sections 4, 15, and 16 of the Natural Gas Act and the Commission's general rules 
und regulations, issued an order consolidating these eight above-designated 
proceedings for the purpuse of hearing, fixing the date of hearing on May 10, 
1955, and prescribing the procedure to be followed in such hearing. There 
after, applicants herein filed Various motions requesting postponement of the 
hearing scheduled four May 10, 1955, pending a determination as to the Com- 
mission's jurisdiction over their sales of natural gus to Montana-Dakota Utilities 
Co. By notice of continuance of hearing dated May 2, 1955, the hearing herein 
was postponed to a date to be thereafter fixed by further notice. On March 2, 
1956, notice re-scheduling hearing was issued in these consolidated proceedings 
fixing April 5, 1956, as the date upon which the said hearing would be held. 

Motions for postponement of such hearing were thereafter filed by Continental 
on March 12, 1956, and by Knox Oil Co., Wyopark Oil Co., and Oxford Oil Co. 
on March 19, 1956. By notices issued by the Secretary of the Commission on 
March 14, 1956, and March 21, 1956, respectively, the said motions were denied. 
On March 23, 1956, Continental filed an appeal from the Secretary's denial of 
motion for postponement of hearing. By order issued April 2, 1956, the 
Commission denied the said appeal. 

On April 2, 1956, Continental tendered for filing a document designated “Notice 
of withdrawal of ‘change in rate schedule’ for Continental Oil Co.'s ‘rate schedule’ 
No. 4235 with Montana-Dakota Utilities Co., covering certain horizons in the 
South Elk Basin unit of Park County, Wyo.” (Supplement No. 1 and supple- 
tment No. 1 to supplement No. 1 of Continental’s rate schedule No. 2.) It is 
alleged therein that the document is filed “pursuant to 18 C. F. R. 1.11 (d)”. 

The hearing in these consolidated proceedings convened as scheduled on April 
5, 1956. The only appearance entered at the hearing was that of Commission 
staff counsel. None of the seven applicants appeared nor was any evidence 
offered in support of any of the increased rates theretofore filed by such ap- 
plicants in these consolidated dockets. Upon the failure of the applicants, or 
any of them, to appear or to adduce evidence as to the justness or reasonableness 
of the increased rates filed by them, Commission staff counsel moved the presid- 
ing examiner to issue an order in these consolidated proceedings (1) rejecting 
the notice of withdrawal filed by Continental Oil Co. herein on April 2, 1956; 
(2) dismissing these consolidated proceedings for lack of proof that the pro- 
posed increased rates are just and reasonable; and (3) to provide in such 
order that appropriate refund be made by Continental Oil Co. in docket No. G- 
6503 to the Montana-Dakota Utilities Co. for any excess charges received by said 
Continental Oil Co. on and after March 1, 1955, when its increased rate was 
placed in effect under corporate undertaking. Section 4 (a) of the Natural 
Gas Act, hereinafter called the act, provides that “all rates and charges made 
by a natural-gas company for or in connection with the transportation or sale 
of natural gas subject to the jurisdiction of the Commission * * * shall be 
just and reasonable * * *.” Section 4 (d) of the act provides that “no change 


*This is the Code of Federal Regulations citation for section 1.11 (d), F. P. C. rules 
of practice and procedure. 
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shall be made by any natural-gas company” in any original rate except after 
30 days’ notice to the Commissioner and to the public. Section 4 (e) of the 
act provides that when a new rate is filed, the Commission shall have authority 
upon reasonable notice to enter upon a hearing “concerning the lawfulness of 
’ and that “the burden of proof to show that the rate is just and 
reasonable shall be upon the natural-gas company.” 


such rate,’ 


The Commission's rules of practice and procedure also appropriately provide 
that in a hearing involving a proposed rate increase, the proponent of the 
increase may “open and close,” thus affording him an opportunity to discharge 
this burden. 

At the commencement of the hearing held on April 5, 1956, the examiner 
took official notice that Continental and the six other parties named above were 
each found to be a natural-gas company within the meaning of the Natural 
Gas Act, and their sales of natural gas produced from the South Elk Basin 
unit area, Park County, Wyo., under contract to the Montana-Dakota Utilities 
Co., sales in interstate commerce and subject to the jurisdiction of this Com- 
mission and certificates of public convenience and necessity were issued to them 
in; an initial decision by an examiner of the Commission issued on December 
7. 1955. Such finding and order was affirmed by Commission order issued 
February 6, 1956, following exceptions having been filed by Continental, and 
in an order issued April 2, 1956, the Commission denied Continental's applica- 
tion for rehearing. In the Matter of Continental Oil Co., et al., docket Nos 
G-6590, et al., 15 F. P. C. 627. 

It will be observed that Continental, and the six other independent producer 
applicants whose rates are involved in the present consolidated proceeding are 
the same identical parties who were granted certificates by the Commission in 
docket Nos. G—6590, et al., in connection with the identical sales and service 
of gas produced from the same field, to the same purchaser, namely Montana- 
Dakota Utilities Co. Incidentally, Continental and the other independent pro 
ducers cannot abandon their service to Montana-Dakota, which was authorized 
in the earlier certificate proceeding without specific Commission sanction. Sec- 
tion 7 (b) of the act. Furthermore, each of them being a “natural-gas com- 
pany,” within the meaning of the act, must show that the rate increases which 
they have proposed are “just and reasonable.” 

The Commission afforded these parties an opportunity to come forward and 
estublish, if they were able to do so, the lawfulness of their proposed rate 
increase. More than 1 year had elapsed since the date of their respective rate 
filings. They were given 1 month’s advance notice of the hearing to be held 
on April 5, 1956. None of them saw fit to either appear at the hearing which 
was convened on that date, or to offer any evidence to support the lawfulness 
of their proposed rate increases. The belated attempt on the part of Continental 
to withdraw its change in rate schedule, which did not reach the Commission 
until April 2, 1956, 5 days prior to the hearing, does not materially alter the 
overall picture. Jt only establishes that Continental has coneluded to abandon 
for the present, the rate increase proposal which it heretofore filed with the 
Commission on November 30, 1954. The Commission’s rules of practice and 
procedure do not contemplate that such a withdrawal of Continental's rate 
tiling may be made where good cause is shown for rejecting and disapproving 
such withdrawal. Section 1.11 (4), FL P. GC. rules of practice and procedure 
(18 ©. F. R. 1-11). 


*In this proceeding, the applicant Fred Goodstein, in docket No. G-7407. also seeks to 
increase the rates covering sales to Montana Dakota from gas produced from West Greybull 
Field, Big Horn County, Wyo. 
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Discharge of the Comnnission’s statutory duties and functions under the act, 
clearly requires that such authorization should not be granted where it is 
shown that the ends of justice, orderly administration of the act, or othe: 
appropriate considerations will net be served. Since Continental’s “Notice of 
withdrawal” had not been acted upon by the Commission prior to the hearing 
and 30 days have not elapsed since it was filed, the examiner nay hew appro- 
priately dispose of same in this decision. Administrative Procedure Act; Section 
1.27, F. P. C. rules of practice and precedure (18 C. F. R. 1.27). Continental 
alleges therein, as the sole renson in explanation or justification of its proposal, 
that “it is unable, within the time allowed” to properly prepare the matter in- 
volved in docket No. G-6503, so that the Commission may have a “full unde:stand- 
ing of the issues and facts involved.” In view of the long pendency of 
Continental's rate filing, the examiner finds, and concludes that such ground 
does not present an appropriate or sufficient basis for receiving, or approving the 
preposed “Notice of withdrawal,” and that good cause is shown for rejecting 
sume. 

Upon a consideration of the entire record, us well as upon the preceding portion 
of this decision, it is found and concluded that : 

(1) The oral motion made by Commission staff counsel at the hearing that, 
the “Notice of withdrawal of change in rate schedule” tendered for filing by 
Continental on April 2, 1956, be rejected, should be granted 


2) These consolidated proceedings should be dismissed because of lack of 


{ 
proof that the proposed increased rates are just and reasonable. 

(3) That the order dismissing said proceedings should contain appropriate 
provisions to ensure that a refund be tude by Continental Oil Co. in docket No. 
G-6503 to Montana-Dakota Utilities Co. for any excess charges received by 
Continental on and after March 1, 1955, when its increased rates were placed 
in effect under corporate refund undertaking 

Wherefore, it is ordered, subject to review by the Comission on appeal, or 
upon its own motion as provided in the Commission's rules of practice and 
procedure, that— 

(A) The increases in rates and charges preposed by: Continental Oil Co. in 
supplement No. 1 and supplement No. 1 to supplement No. 1 to its FL PLC. gas rate 
schedule No. 2 filed on November 30, 1954, Knox Oil Co. in supplement No. 1 
and supplement No. 1 to supplement No. 1 to its PF. PC. gas rate schedule No. 1 
filed on December 13, 1954: Wyopark Oj} Co. in supplement No. 1 and supple 
ment No. 1 to supplement No. 1 to its F. Po C. gus rate schedule Ne. 1 filed 
on December 18, 1954: Oxford Oil Co. in supplement No. Ll and supplement No. 1 
to supplement No. 1 to its FF.) C. gas rate schedule No. 1 tiled on December 10, 
1954; Fred M. Manning in supplement No. 1 and supplement No. 1 to supple 
ment No, 1 toits F. D.C. gas rate schedule No. 1 filed on Deceniber 40, 1954: Estate 
of FE. FE. Brown in supplement No. 1 and supplement No. 1 to supplement No. 1 te 
its F. PC. gas rate schedule No. 1 filed on December 27, 154: Fred Goodstei 
d. b. a. Trigood Oil Co, in supplement No. 1 to its FL PLC. gas rate schedule No. 1 
filed on December 2. 1954, and in supplement No. 1 and supplement No. 1 to 
supplement No. 1 to its F. 1’. C. gas rate schedule No. 3 filed on December 23, 
1954: be and the same are hereby dismissed and said filings shall have no force 
or effect. 

(B) Effective as of the date this decision becomes final, or upon the date of 
issuance of a final order by the Commission in these proceedings. the rates and 
charges provided: in Continental's F. VP. C. gas rate schedule No. 2. as etfeetive 
prior to the filing of supplement No. 1 and supplement No. 1 to supplement No. 1 
in Knox’s F. P. C. gus rate schedule No. 1 and supplement No. 2 thereto. a- 
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effective prior to the filing of supplement No..1 and supplement No. 1 to supple- 
ment No. 1; in Wyopark’s F. P. C. gas rate schedule No. 1 and supplement No. 2 
thereto as effective prior to the filing of supplement No. 1 and supplement No. 1 to 
supplement No. 1; in Oxford’s F. P. C. gas rate schedule No. 1 and supplement 
No. 2 thereto, as effective prior to the filing ef supplement No. 1 and supplement 
No. 1 to supplement No. 1; in Manning's F. P. C. gas rate schedule No. 1, as 
effective prior to the filing of supplement No. 1 and supplement No. 1 to supple- 
ment No. 1: in Brown's F. P. C. gas rate schedule No. 1, as effective prior to the 
filing of supplement No. 1 and supplement No. 1 to supplement No. 1; in Good- 
stein’s F. P. C. gas rate schedule No. 1, as effective prior to the filing of supple 
ment No. 1; and in Goodstein’s F. P. C. gas rate schedule No. 3, as effective prior 
to the filing of supplement No. 1 and supplement No. 1 to supplement No. 1; are 
hereby reinstated. 

(C) Effective as of the date this decision becomes final or upon the date of a 
tinal order by the Commission in these proceedings, the permission heretofore 
granted in the Commission’s order issued April 7, 1955, that Continental provi- 
sionally collect and receive, subject to corporate refund undertaking, the increased 
rate. provided by supplement No. 1, and supplement No. 1 to supplement No. 1 
to its F. P. C. gas rate schedule No. 2, shall cease and terminate. 

(D) Effective as of the date this decision becomes final, or upon the date of 
issuance of a final order by the Commission in these proceedings, Continental 
shall file with the Commission a sworn statement executed by an authorized 
official of the Company showing that no increased rates have been charged or 
received pursuant to the Commission's order issued, April 7, 1955, or in the alter- 
native, if such rate has in fact been charged and received by Continental, that 
appropriate refund has been made to Montana-Dakota ; such statements to show, 
in either event, that copy thereof has been served upon Montana-Dakota. 

(E) The document filed with the Commission by Continental on April 2, 1956 
denominated “Notice of withdrawal of change in rate schedule for Continental 
Oil Co.’s rate schedule No, 4235 with Montana-Dakota Utilities Co., covering 
certain horizons in the South Elk Basin Unit of Park County Wyo.,” is hereby 
rejected. 

(F) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act; nor shall it be construed as 
constituting approval by this Commission of any service agreement, rate, charge, 
classification, or any rule, regulation or practice affecting such service agree- 


ment or rate; nor shall this order be deemed as recognition of any claimed 


contractual right or obligation affecting or relating to such service agreement 
or rate. 
RICHARD N. IVINS, 


Presiding Rramincr. 


Order modifying and affirming decision of presiding cramincr 
June 14, 1956 
} 


On April 24, 1956, the presiding examiner certified and filed with the Secretary 
of the Commission the record in these consolidated matters, and on the same 
date, issued his initial decision herein which was served on all parties of record. 

By his said decision and accompanying order, the presiding examiner, subject 
to review by the Commission on appeal or upon its own motion, (1) dismissed 
the schedules of increased rates and charges filed by the applicants and in- 
volved in these consulidated matters; (2) reinstated, fur the sales of natural 
gas in interstate commerce by the respective applicants herein, subject to the 
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jurisdiction of the Commission, the schedules of rates and charges in effect 
prior to the filing of such proposed increased rates and charges by such appli- 
cants; (3) terminated the permission theretofore granted applicant, Continental 
Oil Co. (Continental), by the order issued April 7, 1955, in docket No. G—6503, 
to collect under corporate undertaking, subject to refund, the increased rate 
proposed by such applicant in that docket; (4) required Continental to file ¢ 
sworn statement showing that the increased rate has not been charged or re- 
ceived by it pursuant to the Commission’s order of April 7, 1955, in docket No. 


G-6503, or, in the alternative, if such increased rate has been charged and 


received that appropriate refund hus been made to Montana-Dakota Utilities 
Co.; and, (5) rejected the document filed on April 2, 1956, by Continental desig- 
nated as “Notice of Withdrawal of change in rate schedule for Continental Oil 
Co.’s rate schedule No. 4035 with Montana-Dakota Utilities Co 


, covering certain 
horizons in the South Elk Basin unit of Park County, Wyo.” 


The presiding examiner in his decision herein found and concluded that 

(1) The oral motion made by Commission staff counsel at the hearing that, 
the “Notice of withdrawal of change in rate schedule” tendered for filing by 
Continental on April 2, 1956, be rejected, should be granted. 

(2) These consolidated proceedings should be dismissed because of lack of 
proof that the proposed increased rates are just and reasonable. 


(3) That the order dismissing said proceedings should contain appropriate 


provisions to ensure that a refund be made by Continental Oil Co. in docket No. 
G-6503 to Montana-Dakota Utilities Co. for any excess charges received by 
Continental on and after March 1, 1955, when its increased rates were placed 
in effect under corporate refund undertaking. 


On May 21, 1956, Continental filed exceptions to the decision of the presiding 
examiner.’ No exceptions were filed by any of the other six applicants herein or 


by Commission staff counsel. However, three of such applicants, namely, Estate 


of E. E. Brown, Fred M. Manning and Fred Goodstein d. b. a. Trigood Oil Co., 


filed letters on May 11, 14, and 18, 1956, respectively, with the Secretary of the 
Commission, whereby they sought to adopt the exceptions thereafter to be filed 


on May 21, 1956, by Continental. The said exceptions of Continental present 


no questions of fact or principles of law which warrant any change in the deci- 
sion of the presiding examiner issued herein. 


However, upon our consideration of the said decision we find that it should 
be modified in the following respects. 
The presiding examiner in rejecting the “Notice of withdrawal of change in 


rate schedule” filed by Continental in docket No. G—6503 treated the change 


in rate schedule which was sought to be withdrawn as a pleading under section 
1.11 (d) of the Commission's rules of practice and procedure (18 C. F. R. 1.11) 


Such treatment is improper since the document in question, supplement No. 1 


to supplement No. 1 to Continental’s F. P. C. gas rate schedule No. 2, is not a 
pleading but is, in fact, a “change in rate schedule” as defined in section 154.94 of 
the Commission’s regulations under the Natural Gas Act. Accordingly, Conti- 
nental’s said “Notice of withdrawal of change in rate schedule” is rejected 
because it doves not comply with the requirements of section 154.97 of the 
Commission's regulations under the Natural Gas Act. 


The Commission orders: 


(A) The initial decision of the presiding examiner issued in these consolidated 
matters on April 24, 1956, be and the same is hereby modified as set out in this 
order and as so modified the same is hereby affirmed. 


tAn extension of time for filing exceptions to and including May 24 
by the Secretary of the Commission on May 9, 1956. 


, 1956, was granted 
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(BB) The exceptions to the decision of the presiding examiner filed herein 
iy Continental Oi} Company on May 21, 1956, be, and the same hereby are each 
denied 


Dicry, Commissioner, concurring : 
I concur in the majority order refusing to permit applicants’ increased rates 
to become effective. However, instead of sustaining a motion to dismiss the 


proceeding, I prefer to reject the applications for the increases on the ground 


that no evidence whatsoever was introduced by the applicants or anyone else 


und that there is a complete lack of proof sustaining the proposed increase. li 
the absence of such proof, the proposed increase should be rejected 










IN THE MATTER OF 















NELSON BUNKER HUNT TRUST ESTATE 


Applications for Certificates of Public Convenience and Necessity 
Docket Nos. G—4558, G-9031 
Vay 8, 1956* 
Syllabus 


1. A nonoperating owner of a working interest in gas production, who is not a 
party to the contract for the sale of the gas produced from its interest, is 
not a proper applicant for a certificate of public convenience and ne- 
cessity under the Natural Gaus Act. P. 747. 

2. Commission (a) issues a certificate of public convenience and necessity under 

the Natural Gas Act to NBH Estate to sell gas tou Arkansas Louisiana, 

(b) dismisses an application by NBH Estate for certificate authorization 

because NBII Estate is nut a party to the contract by which the sale is 

made to Transco, and (c) dismisses an application by NBH Estate for 
certificate authorization to sell gas to Tennessee since it involves the sale 
of gas now being sold to another pipeline company and permission has not 
been obtained to abandon the sale under section 7 (b) of the Natural 
Gas Act. P. 749. 

















Ralph B. Shank, William S. Richardson, Robert E. May, Omar L. Crook, and 
Richard F. Generelly for Nelson Bunker Hunt Trust Estate. 

William J. Grove and Harry L. Albrecht for the staff of the Federal Power 
Commission. 










CostELLoO, Presiding Examiner: This proceeding concerns two separate appli- 
cations filed pursuant to the Natural Gas Act by Nelson Bunker Hunt Trust 
Estate, an “independent producer” of natural gas (hereinafter called “appli- 
eant” or “NBH Estate”), for certificates of public convenience and necessity 
authorizing sales of natural gas in interstate commerce for resale. In part, the 
applications relate to the sale of the same volumes of gas to different purchasers. 












PROCEDURAL HISTORY 














The application in the G-4558 proceeding, which was filed on October 25, 1954, 
“under the claimed authority of the Federal Power Commission” and “without 
ndmitting that the Federal Power Commission has jurisdiction over either” 
applicant “or the subject matter” of the application, seeks certificate authority 
for a sale to Arkansas Louisiana Gas Co. (Arkansas Louisiana) of natural gas 
produced in the East Haynesville Field, Claiborne Parish, La. 

Authority is also sought in this same application to sell natural gas to Trans- 
continental Gas Pipe Line Co. (Transco or Transcontinental), which gas is pro- 
duced from units or leases in the Starr County, Tex., gas fields, and in which 

*Initial decision and order became effective as final decision and order of the Commis- 
sion on June 14, 1956, by order, infra, p. 750. 

Rehearing denied by order issued \ugust 10, 1956. 
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applicant has a working interest. It is this sale which has provided the diff- 
culty herein, and this difficulty has arisen from an effort by applicant to amend 
the G-4558 application to limit the sale of natural gas to Transco to a period 
ending on July 15, 1955. 

This amendment to the certificate application was filed by applicant on June 
13, 1955, along with a new application for a certificate of public convenience and 
necessity which would authorize the sale of natural gas to Tennessee Gas Trans- 
mission Co. (Tennessee). This application, docketed as G-—9031, covers the 
same volumes of gas from the same source as is sought to be certificated by part 
of the application in G-4558—that sale to Transco which is sought tv be termi- 
nated July 15, 1955. Along with the applicant’s amendment to its certificate 
application in G—4558 and its application in G—9031, there was filed a document 
entitled “Notice of withdrawal of application for initial certificate of public 
convenience and necessity,” ete. By this filing, NBH Estate proposed to delete 
from its G-—4558 application, the sale to Transco, which, it alleged, has been 
made by Sun Oil Co. (Sun), the well operator, under an agreement between NBH 
estate and Sun which permitted Sun to sell the NBH Estate share of the pro- 
duction until NBH Estate elected to take in kind its share of the gas produced. 

On July 1, 1955, the Commission’s Secretary told NBH Estate by letter that its 
request for permission to withdraw the Transco sale part of its G-4558 applica- 
tion-was rejected, and that this “request for withdrawal” would be treated as a 
request for\authority to abandon service pursuant to section 7 (b) of the act, 
and that further data supporting such request should be supplied. 

The NBH\Fstate response to this proposed treatment of its “Notice of with- 
drawal” was\an application for rehearing, filed on July 29, 1955, which in due 
course was acted upon by the Commission and this action was reflected in a letter 
to NBH Estate dated August 25, 1955. The portion of the letter which is 
pertinent here is that portion in which the Commission agreed to treat the “Notice 
of withdrawal” as such and not as a request for permission to abandon this sale 
under section 7 (b). However, this letter affirmed the Commission’s rejection 
of the notice of withdrawal. 

The letter of the Commission dated July 1, 1955, along with a letter dated 
July 8, 1955, which concerned the rate filings relating to the sales to Transco 
and the proposed sale to Tennessee have been made the subject of a petition 
for review under section 19 (b) of the act which was filed on October 24, 1955, 
in the United States Court of Appeals for the Fifth Circuit. Briefs have been 
filed and oral argument had, 

The public hearing on the two applications involved herein, dockets Nos. G-4558 
and G—9031, was convened, pursuant to a notice of the Secretary under date 
of December 7, 1955, on January 4, 1956. The hearing, it was stated, would 
concern “the matters involved and the issues presented by the applications.” 

At the outset of the hearing, counsel for NBH ‘Trust Estate submitted an oral 
motion praying that the proceeding be abated and stayed pending completion 
of the judicial review previously mentioned, cause No. 15832 in the Fifth Circuit. 
This motion was grounded primarily on the contention that section 19 (b) of 
the act (the section providing for judicial review) prohibits the Commission 
from further administrative action concerning a matter after a review is initiated. 
In the words of counsel, “there is another action pending between the parties 
for the same cause of action and this tribunal has exhausted its power to hear 
the issues involved.” 

The hearing, however, was not recessed at this point. The examiner certified 
the motion to the Commission as requested and proceeded to complete the heat 


ing record. The hearing was concluded on January 5, 1956. Briefs were filed 
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by the applicant and by the staff as well as by Consolidated E lison Co. of New 
York, Inc., Long Island Lighting Co. and The Brooklyn Union Gas Co., and by 
the New York Public Service Commission, ail of which were permitted to inter- 
vene in this matter.’ 

On January 26, 1956, the Commission issued an “Order denying motion to 
abate and stay proceedings.” In its denial the Commission said: 








Administrative processing of the applications * * * is far from completed. 
Hearing on these applications required by the Natural Gas Act has onl) 
recently been completed. Any questions regarding treatment of applicant's 
rate schedules are not at issue in this proceeding. Similarly, the appellate 
proceeding is not concerned with applicant's request for authorization to 
sell gas to Arkansas Louisiana Gas Co., part of the application in docket 
No. G-4558 nor the merits of the application in docket No. G-9031. There 
is no identity of the issues between the instant proceedings and the appel- 
late proceeding which would warrant abatement and stay. 













The brief filed February 27, 1955, by NBH Estate repeats as an issue, the 
question of whether the filing of the petition for review in cause No. 15852 
removes the power of the Commission to entertain the subject matter of the 
proceedings further, pending disposition by the court. Also posed as issues are 
questions relating to the filing of rate schedules and termination and cancellation 
thereof, clearly irrelevant under the language of the January 26, 1956, order 
quoted from above. 

In some 28 numbered proposed tindings and conclusions, NBH Estate proposes 
that the examiner and the Commission find that all of the facilities herein 
involved are production facilities and none are used for transportation of gas 
in interstate commerce nor is applicant rendering a service by or through 
its facilities; that the Colmission lacks authority to require certificates cover- 
ing applicant’s sales transactions; that the Commission's statutory powers to 
adjudicate the issues are exhausted pending the determination of cause No, 15832 


in the court; and based upon assumptions that the Commission may lawfully 





require certificates, that applicant is entitled to a certificate covering its sales 


to Arkansas Louisiana Gas Cv. in docket No. G—4558 and its sule to Tennessee 





Gas Transmission Co. in docket No. G--9031; that the Commission could not 










reject applicant’s notice of withdrawal of the application to sell gas to Transco 

There are some proposed findings on the matter of rate schedules, and a number 
of proposed findings and conclusions relating to the jurisdiction of the Commis- 
sion over producers generally and the alleged nonapplicability of section 7 to 
producers not owning transmission facilities, and the unlawfulness of the Com 
uiission’s assertion of power to disapprove or prohibit the right of the applicant 
to terminate a gas sale under its contract. The final proposal is that the Com- 
mission find that the applicant is not a natural gas company within the terms 
and meaning of the Natural Gas Act. Reeapitulated briefly, the applicant con- 
tends that its gas sules transactions do not bring it within the purview of the 







act, but that if it is wrong in this contention it desires certificates covering the 
sales it desires to make. These are, of course, the existing sale to Arkansas 
Louisiana and the proposed sale to Ternessee. 


The staff brief in this matter states that the issues «re (1) whether applicant 





is a natural gas company within the meaning of the act, and (2) whether 





section 7 (b) of the act requires applicant to obtain permission to terminate 


1These New York distribution companies ure purchasers of gas from Tennessee and 






from Transco and appeared in the proceeding to protect the interests of their retail cus- 
tomers who might be affected by increases of purchised gas costs incurred by the pipeline 
companies 
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its gus sale to Transco. The brief takes the position that applicant's activities 
ure subject to the requirements of the act. Since applicant has not sought or 
obtained permission under section 7 (b) to abandon the sale covered by the 
G-i55s8 application. the staff says the G-0031 application should be dismissed 
“leaving matters in statu quo.’ The Public Service Commission of the State 
of New York recommends granting of the application in G-4558 and denial 
of the application in G-9031, and rejection of the notice of withdrawal in 
G—-455s.° 

Consolidated Edisou dves not oppose the issuance of a certificate for the sale 
to Tennessee su long as the order contains a provision requiring the filing of 
rate schedules containing just and reasonable rates. This would entail elimina 
tion of the escalation clause in the present Tennessee contract 

Long Island Lighting and Brooklyn Union also would not object to the trans 
fer of this sale from Transco to Tennessee so long as the price escalation provi- 
sions iu the contract between applicant and Tennessee “are physically deleted 
therefrom.” 
THE FACTS 
The facts are few in number. Docket No. G-4558 covers two transactions: 
(1) a sale from wells in the Kast Haynesville Field, Claiborne Parish, La., to 
Arkansas Louisiana Gas Co., and (2) a sale by Sun Oil Co. to Transco by virtue 
of a 1947 contract, from the M. Pena and Gonzales wells, Starr County, Tex. 
Applicant receives the income from this sale as owner of a participating or Work 
ing interest in the production from these wells. Under its arrangement with 
Sun Oil Co., its processor, applicant could, at its option, take its gas in kind 
This it proposed to do from July 15, 1955, henceforth, selling the gas on a 20-year 
contract to Tennessee, and it is this proposed sale to Tennessee which is covered 
by the G—9031 application. 

The order of the Commission states that Trausco now pays ubout 7 cents per 
M. c. f. for the gas. Data in the record shows that the gas would he sold to 
Tennessee at an initial rate of 12 cents per M. c. f4 


DISCUSSION 


Leaving aside momentarily the fundamental questions of jurisdiction the 
principal question presented by these applications and all of the pleadings and 
filings is whether it is lawful for a gas producer without obtaining authorization 
from this Commission to sell and deliver voluines of gas to a pipeline company 
which had theretofore been sold and delivered to another pipeline couipany by 
a processor, by virtue of an agreewent authorizing the processor to dispose of the 
gas. 

An examination of the petition for review in cause No. 15832, as well as the 
briefs filed by the applicant as petitioner in that case and the brief of the 
respondent Federal Power Commission, disclose clearly that one of the foremost 
issues presented to the Court is the applicability of section 7 (b) to the applicant 
here and to its proposal to terminate deliveries and sales to Transco of gas 
from the M. Pena and Gonzales wells. Ou the resolution of this question rests 








2 As previously stated, eupra, this notice of withdrawal was rejected by the Commission 
by its letter dated July 1, 1955, and such rejection was confirmed in a letter dated August 
25, 1955. The order of July 1, 1955, is one sought to be vaented by applicant in its 
petition for review 

* Applicant’s contract with Tennessee has been accepted by the Commission as a rate 
schedule to become effective upon the issuance of the certificate, Present sales to Transco 
are being made under Sun Oil Co.'s rate schedule No. 6. We are not concerned with treat- 
ment of rate schedules here, however, 
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the determination of whether a certificate should be issued in docket No. G-9031. 
For if the NBH Estate sneceeds, ultimately in its contentions before the courts, 
the certificate in docket No. G—4558 if issued at all, will not be issued to cover 
gas sales to Transco beyond the date when the delivery of these volumes of gas 
by Sun to Transco is to be cut off. And, of course, a certificate covering the sale 
of these volumes by applicant to Tennessee would be appropriate 

If NBH Estate does not prevail in its contentions before 
file an application for authority to abandon the sale of ga 
any consideration whatever may be given to its applicatic 
volumes of gas to Tennessee 

From the foregoing, it is necessary to conclude that onl; le apy ation in 
docket No. G-4558 is in a status where any action may be taken with respect 
to it. The application in docket G-0031, under the course taken by Commission, 
is premature, in the absence of an application under section 7 (b) 


The motion to abate and stay the proceedings filed by app n 


of the hearing was denie the Commission because, it said 


identity of issues between the i nt proceedings and the appe 
Which would wart 
a finding be made t 
to adjudicate the 
therein pending a « 

Under the staff 
missed. i. e 
to exact 
could hat 

rhe stat 
sule to T1 
Humble Oj 
proposes thi 
sale of Volumes of gas 
sought or obtaine 
present purchaser 

The first proposal 

i with 
how: rt ‘ on rite vv 1 tl ’ ! 

NBH Estate hi: henoperating working interest in the M. Pena 
wells In the Jima 
Working interests 

Accordingly, on 
cation in G-4558 which is the sale ef ; to Transco m dismissed 

As to the NBH Estate's application in G sl to obtni ‘tifleate authori 
Zition to sell gus te ’ 1 lil » dismissed 
inasmuch as it it ] the 

nother pipe line, rmission to ter 
obtained under section 7 (lh) of thea 

The sale of gas to Arkansas-Loni ‘ There would seem to be no impedi- 
ment to the issuance of a certificate of public convenience and necessity to the 
applicant covering its sale of gas fre:m wells in which it has a working interest 
in the East Haynesville Field, Claiborne Parish, La. This sale is being made 


bookkeeping transa 


Mistate’s brief such sale 


change in facilities, or 


1.000 VF 
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pursuant to a contract dated July 19, 1950, as amended, which contract has been 
filed with the Commission. 

The applicant’s sale of gas in interstate commerce for resale brings it within 
the jurisdiction of the Commission under the Phillips case. A number of court 
decisions and Commission opinions, some of which are cited in the staff’s brief 
covering similar transactions, bear out this legal conclusion, and in its brief, 
the NBH Estate has made no claim to exemption of this sale.© The applicant’s 
brief states: 

That the applicant herein is qualified, able and willing to sell gas produced 
by applicant from the East Haynesville Field, Claiborne Parish, La., to 
Arkansas Louisiana Gas Co. and that the same is required by the present 
or future public convenience and necessity may be assumed from the fact 
that applicant was on and before June 7, 1954, and is currently selling 
such gas to Arkansas Louisiana Gas Co. pursuant to the terms of its contract 
with said company incorporated by reference in its application (and in 
evidence) in docket No. G-4558. (BP. 22.) 

As heretofore stated, since the other sale described in the application in 
G-4558 is being made by Sun, as operator and not by NBH Estate, the merits of 
its application in this regard are not reached herein. In any event very funda- 
mental questions relating to this proposal to transfer these volumes of gas 
from Transco to Tennessee are before the Courts now and it would be inappro- 
priate for the examiner to take any position on these issues which are now 
before the Court, even if the application had not been rendered inappropriate 
by the Humble order. 


FINDINGS 


(1) The applicant herein is an independent producer of natural gas engaged 
in the sale of natural gas for resale for ultimate public consumption and by 
reason thereof is a “natural gas company” within the meaning of the Natural 
Gas Act and subject to the jurisdiction of the Commission under the act. 

(2) The sale by applicant of natural gas to Arkansas Louisiana Gas Co. 
pursuant to its July 19, 1950, contract as amended from wells located in the 
East Haynesville Field, Claiborne Parish, La., is made in interstate commerce, 
and, together with the operation of any facilities subject to the jurisdiction of 
the Commission necessary therefor, is subject to the requirements of subsections 
(c) and (e) of section 7 of the Natural Gas Act. 

(3) The applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, 
and the requirements, rules, and regulations of the Commission thereunder. 

(4) The sale of natural gas by applicant to Arkansas Louisiana Gas Co. is 
required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

(5) The sale of natural gas to Transcontinental Gas Pipe Line Co. from 
the M. Pena and Gonzales wells in Starr County, Northeast Field, Starr 

SIt should not appear that NBH Estate has made any concessions respecting the Com- 
mission’s authority to require certificates for gas sales by independent producers or to re- 
quire applications under section 7 (b) by producers who either own no facilities whatever 
or, if facilities are owned, only gathering and production facilities. Efficient administra 
tion, however, prohibits extensive discussion of these basic questions of jurisdiction in 
each case as though the questions had never arisen before. While applicants are not 
prohibited from filing applications under protest hedged with all conceivable reservations, 
and filing briefs which pose as issues the same contentions made by many others on numer 
ous occasions, there is no obligation on the part of the Commission where its position on 
major questions has been made known or where its legal obligations with respect to ad 
ministration of the statute have been announced by the courts, to participate in such a 
litany. 
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County, Tex., in which applicant has a working interest is made by Sun Oil Co. 
the operator thereof under a processing agreement With applicant. Under the 
authority of the Conimission’s March 10, 1955, order In the Matter of Humble 
Oil & Refining Co., a nonoperating owner of a working interest in gas production 
who is not a party to a contract for the sale of the gas produced from its interest, 
is not a proper applicant for a certificate of public convenience covering such gas 
sale and gas sales facilities 

(6) Since NB Estate is not a preper applicant for certificate covering the 
sales from the wells described in finding (5) above, the portion of the application 
in docket No. G-455S8 covering such transaction should be dismissed 

(7) The application for certificate filed in G—031 covering the sale of the 
sume natural gas from the same wells as is involved in the part of the applica 
tion in G—-+04S which concerns the sale to Transcontinental Gus Vipe Line 
Co. must be dismissed inasinuch as no application covering the termination of 
the sale to Transcontinental has been filed under section 7 (b). The question 
of whether applicant must file such application to abandon is before the United 
States Court of Appeals for the Fifth Circuit in cause No, 15832. This applica 
tion should be disinissed without prejudice to a renewal or reinstatement thereof 


in the event that applicant is ultituately successful in its contentions in the courts 
ORDER 


Wherefore, it is ordercd, subject to review by the Commission, pursuant to its 
rules of practice and procedure that : 


(A) A certificnrte of public convenience and hecessity is hereby issued, upon 


the terms and conditions of this order, authorizing the sale by Nelson Bunker 


Hunt Trust Estate of natural gas in interstate commerce for resale, togethet 
with the continued operation of any facilities subject to the jurisdiction of the 
Commission, used for the sale of natural gas in interstate commerce, as more 
fully deseribed in its application docketed as G—4558 in this proceeding and 
relating to its sales of natural gas from wells located in the Kast Haynesville 
Field, Claiborne Parish, La., to Arkansas Louisiana Gas Co. 

(B) This certificate shall be accepted in writing and under oath within 30 
days from the date this order is adopted or is otherwise affirmed by the Com 
mission, 

(C) The certificate herein granted is not transferable and shall be effective 
only as long as the applicant continues the acts or operations hereby authorized 
in accordance With the provisions of the Natural Gas Act and the applicable 
rules, regulations, and orders of the Commission 

(I>) The grant of the certificate herein shall not be construed as a waiver of 
the requirements of section 4 of the Natural Gas Act, or of section 154 of the 
Commission's rules and regulations (18 C. FF. R. 154) thereunder requiring the 
tiling of rate schedules for the service herein authorized; and is without preju- 
dice to any findings or orders which have been or may hereafter be made by the 
Commission in any proceeding now pending or hereafter instituted by or against 
the applicant. Further, Commission action in this proceeding shall not fore- 
close nor prejudice any future proceedings or objection relating to the operation 
of any price or related provision in the gas purchase contract herein involved 

(E) That portion of the application in docket No. G-4558 which concerns 
a sale of natural gas to Transcontinental Gas Pipe Line Co. from wells in Starr 
County, Tex., is dismissed. 

(I°) The application tiled in docket No. G-9081 is dismissed, 

Witirim J. CosTeLio, 


Presiding Examiner. 
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Order affirming decision of presiding cramines 


June 7 ,. 1956 


The presiding examiners decision in this matter was issued on May 8, 1956 


Thereafter the applicant, Nelson Bunker dinut Trust Estate, filed exceptions t 
the examiner's decision tevether With supporting reasons amd arcument 

The Commission finds: 

(1) Upon consideration of the entire record in this matter, inelnding ora 
and documentary evidence, the briefs filed before the presiding examiner, the 
decision of the presiding examiner and the exceptions thereto, the decision of 
the presiding examiner herein issued May S, 156. should be affirm 

(2) The exceptions filed herein by the applicant to the examiners decision 
should be denied. 

The Conmnission orders: 

(.A\) The decision of the presiding exntoiner issued herein on May S, 156 
be and is hereby affirmed, and said decision shall become efective as the decision 
of She Conmnission as of the date of issuance of this order 

(B) The exceptions filed herein by the applicant to the cxaminer’s decision 


be snd each of them are denied 





In true Marren oi 
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f the Natural Gas Act Involving the 


“l Rate or Ch: 


“ngegee 
optatalt 


Invidence of field) pri : arn’s-length bargaining, alone, het sustain 


hurden of proof i : ol o ction 3 1 iy under the 


Natural Gas Act 
mimission finds this 
MI. « { s just and proonisil mn that no refund 


this rate whieh has in effeet since December 


Paul A. Sinith for Christie, Mitchell & Mitchell 
Lambert MeAllister. S. W. Jenseh. and Lule 


C‘omunission 


Simpson, Presiding Baramines proceeding involves the issue of the law 
fulness of an increase of a rate o urge suspended under section 4 (e) of the 
Natural Gas Act Gact), and arises under the following circumstances 

On April 15, 19585, orking interest owners in the Rice Neo. 1 well on the 
Senora ki. Rice lease in the West Tinker I t, Oklahoma and Cleveland Counties, 

jointhy and several etree at ce \ ‘ities Serviee Gas Co 
(Cities Service)? for the sale o ttural gas to the latter at an initial price 
of G cents per M. ¢. f. te increase to 10 cents per M. ¢. f. as of September 1, 1954 

By letter dated March 1. 1954, Cities Service extended an offer, which was 
accepted, to amend the price payable under the contract to 10 cents yer M.c. f 
effective July 23, 154 

On September 12, 1! bh written autherization of the 23 working interest 
whers then owning LOO perce f the working interest in the snid Rice lease, 
the contract of April ~ Dba, tinemded, wis filed with the Commission by 
the operator of the lease, Cha . Mitehell A Mitehell Cappliennt), as the 
latter's FL CL g: site schedtle Noo band supplement Ne. 1° tegether with a 


notice of chine designated on filing as supplement No.2 to the said rate scheduly 
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By order issued October 14, 1954, the preambles of which state that the increase 
proposed in the notice of change, estimated at $48,000 a year, had not been 







shown to be justified, the Commission found it necessary and proper in the 
public interest to enter upon a hearing concerning the lawfuiness of the 
increase, suspended the proposed change for the 5-month statutory period, i. e 
to December 23, 1954, and ordered that a public hearing be held concerning “the 






lawfulness of rates, Charges, and classifications’ contained in the rate schedule 
us amended. By subsequent order issued May 27, 1955, the Commission fixed 























the date of hearing as June 20, 1955. 

Pursuant to the aforesaid orders of the Commission directing and fixing 
date of hearing, the jatters involved in these proceedings came on for hearing 
commencing on the date above fixed and concluded, after continuance and recess, 
on September 20, 1955. Recommended findings and conclusions with supporting 


reasons, and a brief, were filed by the applicant and staff counsel, respectively 








rik ISSUES 


The primary or statutory question, in this proceeding is whether or not the 


upplicant’s proposed increase in price of natural gas sold Cities Service 
provided in the contract of April 15, 1953, with the working interest owners 
of the Rice lease, aforesaid, results in a rate or charge that is just and reason 
uble within the meaning of section 4 of the act, the burden of proof in the 
premises being upon the applicant, as provided by the terms of section 4 (e) 
thereof. A secondary question concerns the use to be made in this proceeding 
of various factors concerning prices and cost as the basis for the determination 
of whether the proposed rate is or is not just and reasonable. 


THE CONTENTIONS 


Applicant contends to the effect that cost of service does not provide a proper 
basis for fixing producer rates, that applicant should, at least, be entitled to 
the 10 cents per M. c¢. f. allegedly uniformly offered by purchasers to all othe 





gas producers in the area; and that applicant's principals, the working interests, 
entered into the aforesaid contract, and amendment thereto at arms length 
and are entitled to sell their gas at the price (6 cents to 10 cents per M. c¢. f.) 
therein agreed upon. Applicant further contends that the 10 cents rate filed 
September 13, 1954, was the effective rate under the contract as amended March 
1, 1954, at the time the Commission's order No. 174-A was issued (August 6, 
1954) ; that the Commission's order No. 174-A is void insofar as it attempts to 
set a retroactive rate for the applicant; and that the owners of the working 
iuterests are not natural-gas companies within the meaning of the act. 

Staff counsel contends in substance that the evidence introduced by applicant 
as to current rates at which gas is being sold by other gas companies in adjacent 

















gas fields, in itself, provides no standard of reasonableness inasmuch as said 
rates have not been tried or found to be just and reasonable by the Commission ; 
and that by application of alleged “time-tested standards of rate-making” (Br. 
p. 9) and after allocation of total cost of service as between natural gas and 
condensates, applicant’s proposed increased rate of 10 cents per M. c. f. is 
justified. 

THE EVIDENCE 


Jurisdiction.—The aforesaid Rice No. 1 well is connected by well-head fittings, 
and some 3,000 feet of 2-inch lease or gathering line to Cities Services’ gas 
measuring station on the latter’s 24-inch main line. Gas produced from the 
well passes through a lease separator for the separation of condensates and is 
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thence delivered and commingled without further treatment by Cities Service 
in the latter's main line. Applicaut operates the well and appurtenant facilities 
and effects delivery of natural gas to Cities Service in accordance with con- 
tract requirements. 

Counsel for the applicant stipulated with staff counsel to the effect that 
natural gas delivered by applicant, as operator on behalf of the working interést 
owners from the Rice No. 1 well to Cities Service, enters the latter's main 
24-inch line and thereafter moves, inferentially continuously, through that line 
from the point of input in Oklahoma County, Okla., to out-of-State points where 
it is consumed. 

Under doctrines approved by the Commission in its opinions Nos. 284 and 
285 (In the Matters of Deep South Oil Co. of Texras, ete., docket Nos. G—2952, etc., 
and In the Matters of Dirie Pipe Line Co. etc., docket Nos. G—2401, etc., respec- 
tively), the sale of well-head natural gas to Cities Service, pursuant to appli- 
cant’s F. P. C, rate schedule No. 1, is a sale of natural gas in interstate commerce 
for resale for ultimate public consumption, subject to the Commission's juris- 
diction, and the applicant, operator of the lease and agent of these working 
interests, is a natural-gas company subject to the provisions of the act. 

The Contract—Its Negotiation—Applicant’s F. P. C. gas rate schedule No. 1, 
the original contract of April 15, 1953, between John K. Dorrance, Grace M. 
Noland, Johnny Mitchell, Jack Wrather, and R. E. Hibbert as “seller” and Cities 
Service as “buyer,” * consists in effect of Cities Service’s contemporaneous 5-6 
year “standard short-term” contract. Its provision for a price increase to 10 
cents per M. c¢. f. effective September 1, 1954, accords with the fact that all of 
Cities Service's then short-term contracts carried an automatic increase to 10 
cents per M. c. f. effective as of that date. As of the time of the negotiation 
of this contract Oklahoma Natural Gas Co. offered to purchase natural gas from 
the Rice No. 1 well at a rate of 10 cents per M. c. f. but only on a long-term 
basis (20 years). The evidence is to the effect that the April 15, 1953, agreement 
was the result of arm's-length competitive dealing between applicant and Cities 
Service and other gas companies, and that without provision in Cities Service’s 
contract for the 10 cent increase here at issue the operator would have accepted 
the other offer on behalf of the working interests. 


The Recognized Rate for Gas.—The instant contract with Cities Service pro- 


vides for the sale of merchantable natural gas to Cities Service for a term 
beginning with the date of execution, April 15, 1953, and extending to January 
1, 1959, at a price of 6 cents per M. c. f. for all gas run to September 1, 1954, and 
10 cents per M. c. f. for all gas run during the period September 1, 1954, to 
January 1, 1959, on condition that such gas be delivered in commercial quantities 
at pipeline pressures, have a gross heating value of not less than 1000 B. t. u. 
per cubic foot, and meet other stipulated conditions as to oil, liquid, hydrogen 
sulphide, sulphur, and oxygen content. 

Applicant's counsel introduced in evidence 14 F. P. C. gas rate schedules con- 
sisting of gas sales contracts between Cities Service and eight vendors in Okla- 
homa,* four involving Oklahoma Natural Gas Co.,° and two others which 

8 As of the date of hearing in this proceeding, the working interests in the lease, consist- 
ing of 23 individuals, included apparently 4 of the original 5 signers of the contract. The 
amendment of March 1, 1954, in effect advanced the effective date of the increase to 10 
cents per M. c. f. to July 23, 1954. The Commission’s suspension order of October 14, 1954, 
supra, deferred the use of the proposed increase until December 23, 1954, and in effect 
nullified the period of the advance fixed by the amendment. 

*The contracts vary in some respects—some three or four are for residue gas, one has a 
facility ownership provision, all are for approximately 5 years or more, and one consists 
of an assignment involving affiliates. 

5 Substantially residue gas contracts. 
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represent purchases in an area other than the general area of Oklahoma in 
which the Rice lease lies. Applicant also introduced in evidence 25 contracts 
of Lone Star Gas Co, with producers and contends that these 59 contracts show 
that upon terms and conditions similar to those of applicant's F. P. C. gas rate 
schedule No. 1, the current recognized and going rate for natural gas in Okla 
home is 10 cents per M. c. f.°. Applicant's witness conceded on cross-examina 
tion that the volumes of gas purchased, the periods of delivery, the points of 
delivery, pressures available and the quality of gas sold, vary between con 
tracts, but testified that he saw no variations in this regard which operate to 
affect prices except as the independent producer might fail to meet contract 
requirements as to deliveries 

The 14 Oklahoma area gas sales contracts on file as F. VP. C, gas rate schedules 
and introduced in evidence by applicant consist in general of contracts either for 
approximately 5-9 year terms or a 20-year term.’ Four of the five shorter term 
contracts ® date from 1949 (1 contract), 1953 (2 contracts), and 1954 (1 con 
tract), and carry prices of 10 cents per M. ¢. f., or its equivalent, fur quantities 


sold Cities Service for the year 1954 ranging from 93,986 M. ¢. f. to 5,745,522 
M. ¢«. f., with deliveries generally at the pipeline or gasoline plant, or after 
gathering and compression, as the case may be. Excluding from consideration 
one relatively involved life-of-lease contract and one effectively for 12.15 cents 
per M. ¢. f. but operative in a field located somewhat remotely in Texas County 
Okla., each of six 20-year term contracts, including an assigninent operative 
between affiliates, state an effective price of 10 cents per M. ¢. f. with deliveries 
at or near the wellliead, or at the gasoline plant, to Cities Service (3 contracts), 
Consolidated Gas Utilities Corp. (1 contract), and to Lone Star, Oklahoma 
Niutural, and Cities Service (2 contracts), which, for 12 months ending in 1954 
ranged, overall, from an actual or estimated 580,109 to 11,596,092 M. «. f. These 


latter contracts date from 1952 (2 contracts), 1953 (2 contracts), and 1954 


» 


(2 contracts). 

As compared with the foregoing. applicant delivered under its contract of 
April 15, 1955, some 1,066579 M. c.f. for the year 1954 and will, on an estimated 
hasis, deliver at the rate of approximately 700,000 M. c. f., per year thereafter 

The 25 Lone Star Gas Co.'s 20-year term gas purchase contracts introduced 
in evidence by applicant carry in all cases a current price of 10 cents per M. ¢. f. 
for wellhead or separator, or gasoline plant deliveries. The dates of contruct 
in these instances are all early 153. 

With respect to the foregoing transactions it appears that the gas purchase 


prices do not here reflect variations in respect to any of the above factors named 


on the cross-examination of applicant's witness, 


Staffs analysis of 23 Lene Star Gas Co. short-term Oklahoma area gas pur 
chase contracts which carry prices varying from 4.467 cents to 5.36 cents per 
M. «. f. relates principally to coutracts, other than those from mouth-to-montl 
(3 contracts), having fixed primary terms of 1, 2, 5.5, or T vears” which ip 
most instances (12 contracts) expired prior to 1955. The dates of execution of 

'The contracts are on file with the Commission as rate schedules or exhibits and the 

ided, generally 10 cents per M. ¢. f., is being currently paid Escalation is said 

liv involved in the establishment of this area price. 

« following comparisons 14.65 pounds per square inch absolute is used in stating 

quantities. There is omitted in the following discussion the Cabot Co. life-of-lease 
contract ith Northern Natural Gas Co, us buyer which is operative in the 
t remote Hugoton Piel 

ing the Harper ner Oj] Co. contract with Cities Service as buyer where a 10 
is under suspension at F docket No, G—-S715. 


ited October 20, 1948, at 5.86 cents is for a terin of 10 years but no sales appear 
i 
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all but three of these contracts antedate 1952 and the quantities sold thereunder, 
in 20 instances given, do not exceed 96,057 M. ¢. f. for the period employed, 
i. e., Year ending August 31, 1954. Similarly, staff's analysis of 15 Oklahoma 
Natural Gas Co. intrastate short-term gas purchase contracts in Oklahoma, 
Cleveland, and McClain Counties, Okla., reflecting deliveries ranging from 2,059 
M. c. f. to 335,128 M. ¢. f. tor the same 12 months’ period at price uryving from 
1.47 cents to generally 5.56 cents per M. ¢. f. relate principally 

primary terms of 1, 3, and 5 years, with one exception since expired, and 

one exception executed pier to the date ef 1952 and most (11 contract 

period 1940-49. A similar analy) of 42 long-term contra: 

purchaser in the same area with effective dates from Novembet 

reveals a uniform base price of 10 cents per M. ¢. f. for delivers 

separator, gasoline plant, or pipeline in quantities ranging from 

6,219,660 M. c. f. for the year ending August 31, 1054 

A further analysis of 40 F. P. C. gas rate schedules representing contracts 
currently and mainly on a year-to-year basis, providing for sales in the West 
Edmond Field, Oklahoma, Cleveland, and McClain Counties, Okla., at prices of 
6.7 cents per M. ¢. f., discloses that these were 5 year term contracts el tered into 
principally prior to the end of 1949. The same do not appear to be particularly 
relevant or material for the purposes of comparison here with the more 
contemporaneous 10 cents per M. ¢. f. contracts already discussed above 

The contracts above considered include a reasonable sampling of the contracts 
in the general area of the Rice lease 

Staff's witness’ conclusion that the preponderance of short-term contracts in 
the area concerned are below 10 cents per M. c. f., which contracts include those 
which are either intrastate or entered into prior to any assumption of juris 
diction under the act with respect thereto, discloses no reference by him to any 
of the factors named in the cross-examination of applicant’s witness and fails 
to take into consideration the fuct that where such contracts are now subject to 
the exercise of jurisdiction under the act the same, in view of the applicability 
of abandonment provisions of section 7 (lb) of the act, for the time bei 
can no longer be regarded as possessing, for immediate purposes, the 
‘haracter of or status as simple short-term contracts. For this reason th 
provisions of short-term contracts now rate scheduies subject to the exere 
the Commission's jurisdiction are not, for the purpose of this proceeding 
sidered as on a parity with the run of local contracts not previously o1 
subject to such exercise. 

This leads to the consideration of the term of the contract (applicant's F. P. Cc 
gas rate schedule No. 1) in comparison with the possibilities concerning appli 
cant’s future production. The evidence is that at an assumed abandonment 
pressure of 500 pounds per square inch a total of some 4,600,000 M. ¢. f. will 
have been produced by the existing Rice well. The term of the contract is to 
January 1, 1959. Deliveries to Cities Service at the time of hearing were 
proceeding at a rate estimated to entail deliveries for 12-month periods ending 


yearly June 23, in the amount of 726,160 M. ¢. f. Whether Cities Service could 


or would call for quantities that would produce depletion to 500 pounds pet 


square inch by January 1, 1959, cannot be foretold, and it can only be assumed 
that at current rates of take it would not. Whether depletion could proceed 
below 500 pounds per square inch at the well under conditions that might prevail 
on and after January 1, 1059, is speculative In these doubtful and indetermin 
able circumstances it is sufficient to consider and give effect to the undisjuted 
fact that in 1953 Oklahoma Natural Gas Co. negotiated favorably with the 
working interests of the Rice No. 1 well only on the basis of a long-term contract 


it the going 10 cents long-term rate 
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Applicant also offered evidence as to well cests and payeut perio 
it said, in the event the Commission should deem cost a necessars 
cant’s case.” Applicant included the cost of leasing and of drilling 
and connecting the Rice No. 1 well and of the subsequent drilling the 
well, which proved to be a dry hole, for a total of $121,380, and also w 
ing costs of $250 per month. From these, assuming 4,963,000 M. c.f. of 
reserves and 6 cents per M. ¢. f. for the price of gas, and after taxes, 
and operating expense, the witness obtained a payout period, on the 
gas sales only, of 4 plus years, only 144, years short of the term of the contract 
In his opinion this constitutes “a bad buy” from the standpoint of “somelods 
wanting to buy that well.” Similarly, he testified to the effect that on a 10 cents 
price basis, the resulting payont of 245 to 1, would not be a good buy and that 
applicant itself does not go below a 310 1 ratio on the purchase of preduction or 
gas and expects as high as 5 to 1 where drilling risks are involved. Obviously 
the former ratio is an expression at least of a form of insurance to be expected 
against possible overestimates of future production, or premature exhaustion 


of reserves, or Other similar hazards. It is not disputed in this proceeding that 


the 3-to-1 ratio represents a sort of rule of thumb used by the applicant in its 
business of competitive purchase of production or gus. There is no reason here 
for assuming that a business approximation of this nature would not be appro 
priate if applied in the instance of these working interests who are presently 
engaged in operations similar to those undertaken from time to time by applicant 
in its own business as a purchaser of production, or that it shold be rejected 
vutright where proposed for use us a inere aid in determining the general reason 
ableness of applicant's proposed increase in rate. 

Applicant’s witness’ ratios are admittedly in error in the matter of inclusion 
of the loss incurred in the drilling of one dry hole instead of losses incurred in 
drilling three and also in error as to the amount of annual operating expenses 
used. Appropriate corrections would reduce the witness’ ratio to something 
considerably less than 3 to 1. 

Staff's auditor-accountant withess and an assistant made a study of asserted 
“costs” relating to the drilling, completing, connecting and operation of the 
Rice No. 1 well based upon records maintained by the applicant as operator of 
the lease. As determined by the witness these include sums for operating ex 
penses, exploration and development expenses, production and excise taxes, royal- 
ties, depletion aud return in the total of SS7.667.11. 

Operating expenses (86.000) represent the witness 12-month figure based sub- 
stantially upon applicant's 1954 monthly statements of expenses which include 
vauger's salary, overhead, charges for disbursing procecds, maintenanee, repairs, 
and repair parts, payroll taxes and insurance, engineering and tield) superin 
tendent services, telephone, etc., and miscellaneous.’ 

Exploration and development expenses ($42,862.44) include amortization over 
an estimated well life of 6 years, of that portion of the cost of leases, rentals 
and of drilling three dry holes which the witness allocated percentagewise to 
the Rice No. 1 working interests.” 


1” The payout period is computed on the basis of recoverable reserves converted to dollars 
less estimated total production and conservation taxes, royalties and operating charges 
divided hy the total cost. 

Further rounded off to largely eliminate certain attorneys’ fees and surface damages 
as nonrecurring expenses. 

19Cost of this nature totaling $316,277.29 were allocated to Rice No. 1 working interests 
in the ratio of the percent of the working interests common to each well involved and to 
the Rice No. 1 well, in a final amount of $257,174.63. 
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Production and excise taxes ($3,776.03) are derived, respectively, by using a 
rate of 5 percent applied to an estimated annual production of 726,160 M. c. f. 
priced at 10 cents per M. c. f. for the former tax and 0.02 cents per M. c¢. f. for 
the latter. 

Royalties ($12,551.52) represent the payment of the one-eighth portion of the 
assumed production of 726,160 M. ¢. f. per year priced at the 10 cents rate per 
M. c. f. less the above production and excise taxes ($8,605.00), plus an override 
“royalty” consisting of $25.000" spread by the witness in the ratio of the esti 
mated 726,160 M. ¢. f. of annual production to the estimated 4,600 M. ¢. f. of total 
production ($3,946.52). 

Annual depletion ($16,314.35) was determined by the witness upon the basis 
of a writeoff of the total of the Rice No. 1 well of $109,346.18, less an ussumed 
salvage of $6,000, spread over the above total of 4,600,000 M. c¢. f. of gas estimated 
to be produced to an assumed abandonment pressure of 500 pounds per square 
inch. 

Kieturn ($6,162.77) was determined by the witness by the use of a net rate 
base of $61,627.68, consisting of the total cost of the Lice No. 1 well, less an 
average depletion reserve for the assumed test year June 23, 1955-56, computed 
on an assumed 4,600,000 M. ¢. f. of total production, to which net result he applied 
a 10-percent rate of return. St:ff's financial witness testified to certain common 
equity data pertaining to 29 natural gas producer companies selling natural 
gus to pipelines and with annual revenues in excess of $1,000,000 disclosing 
earnings price ratios varying from 9.4 percent to 9.6 percent. However, of these 
29 selected companies, not only ure three producers of oil as well as natural 
gas, but 12 are also refiners or processors, and 14 perforn all of these functions 
and in addition are engaged in marketing. This approach obviously affords 
little consideration of the fact that independent producers number in the 
thousands, that their varying types of enterprise inherently differ, and that 
the risk and investment factors affecting return applicable to these can hardly 
be expected to be so similar or uniform to make possible the assumptien that 
such financial data as is here presented is in fact applicable as a limitation 
upon the equity earnings of this applicant or of the working interests which it 
represents. However, omitting for the purposes of this intermediate decision 
reference to the income tax expense allowance problem, and as the next step, 
staff’s rate engineer witness allocated cost of service between gas sold to Cities 
Service and recoverable condensates on the basis of estimated relative annual 
B. t. u. values and again on the basis of estimated annual revenues derived from 
each, assuming natural gas to be priced at 10 cents per M. ¢. f. and condensate at 
$2.90 per barrel less a trucking charge. By this procedure the portion of cost 
allocated to natural gas becomes, on the former hasis, $84,216.92 and, on the 
latter, $70,450.41, resulting in unit prices of gas of 11.6 cents and 9.7 cents per 
M. c. f., respectively. The witness’ opinion was that therefore the price of 10 
cents per M. c. f. which the applicant here proposes lies within the area of 
reasonableness. 

It is not necessary or appropriate to consider the question of whether any one 
of the types of evidence received in this proceeding would suffice as a matter 
of law to resolve the statutory issue of justness and reasonableness of the 


proposed rate. Certainly questions arise in this regard with respect to cost 


13 Liquidating an obligation to a predecessor interest 

4 Cf., Groabeck et al. v. Duluth, South Shore & Atlantic Ry. Co. (1919) 250 U. S. 607, 
614-15. To paraphrase language from this case the science of regulation of the inde- 
pendent producer is obviously in the process of development and the question of what 
formula should be adopted with respect thereto presents for the present, at least, a ques- 
tion, not of law, but of fact. 













TAS FEDERAL POWER COMMISSION 


data of the nature submitted in this proceeding, but here the applicant in effect 
has proposed its conditional use as alternate support for its case. 

The evidence submitted in this proceeding, taken in its entirety, without 
controlling effect being given to any particular type of evidence, is suflicient to 
support a finding that the preposed rate increase is just and reasonable within 
the scope of the purpose of the act which is to protect the ultimate consumer from 
an inequitable charge. 

It is found that applicant's increased rate which is the subject of these pro- 
ceedings is just and reasonable, and that no refund is due or payable with respect 


thereto. The applicant's remaining contentions require no further disposition 


ORDER 


Upon consideration of the record herein, the contentious set forth in the 
proposed findings and brief of respective counsel, and for the reasons and upon 
the findings and conciusions set forth in the foregoing portions of this decision, 
of which this order is a purt, 

lt is hu these presents ordered, subject to review by the Coinmission on 
appeal, or on its own motion, as provided by its rules of practice and procedure, 
that 

(a) The rate set forth in supplement No. 2 to appiicant’s F. 1. C. gas rate 
schedule No. 1 which rate beenme effective as of December 31, 1954, pursuant to 
the Commission's order issued Lerein January 21, 1955, and applicant's written 
ngreement and undertaking fied January St. 155. in accord with paragraphs 


(8B) and (D) of said order, is | 


iereby permitted to continue in effect. 
(bb) Applicant is hereby discharged from further obligation and liability with 
respect toe its agreement and undertaking filed January 381, 1955, aforesaid 


Ewi1na G. SIMPSON, 


Pre siding Rraminer. 
Order affitming dee ion of presiding craminer 
Inne 29, 1956 


On May 25, 1956. we issued an order initiating review of the decision of the 
presiding examiner in this docket. Although no exceptions had been tiled to 


ble to initiate a review of the decision, on our 


the decision, we deemed it adVisa 
own motion Having fuliv considered and reviewed it. we are of the opinion 
that the result reached by the examiner should be affirmed In so doing, we 
mike the following observations 

The presiding examiner has pointed out that the staft has allocated a portion 
ef the cost of drilling three dry holes te the Riee Ne. 1 working interests as 
exploration and development expenses, and these expenses were amortized over a 
G-year period, the esiimated life of the well. (Exhibit Ne. 3.) 7 

We believe this Was a proper and fair thing te do under the circumstances. 
However, We note in passing that this procedure is not in accord with the treat- 


rent usually accorded to pipeline companies. In the case of pipelines, none of 
the nonproductive well drilling expense would be considered, since none of. it 
ocenrred in the test period. and the cost per Moc. f of the gus would be reduced 
fo approximately Geents per Moe. tif the Bot. un. allocation between gas and 
condensates is used. Tf the revenues amd expenses of the condensates and 


hature) gas operations are considered collectively and the revenue from conden 
?Alloention of the cost of service results in a range in costs between 9.70 eents and 11.95 
eonts per M. ¢. f.. depending on the tax rate and on the method of allocation used in the 


mopntation 
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sates is deemed to remain at $2.00 per barrel, the cost of gas would be around 
4 cents per M. « f.. when no consideration is given to nonproductive well 
drilling costs. 

On the other hand, if all the dry holes had been drilled during the test year 
(which is not the cuse), if the B. t. u. allocation were used, and if the condensates 
operations were treated jointly as mentioned in the preceding paragraph, the 
cost of the gas would be approximately 40 cents per M. ¢, f. 


A rate of return of 10 percent has been applied in the foreguing calculations, 


Which is the same rate used by the staff in its presentation. We must azree 


With the examiner that we lave very little in the record on which to base a 
sound conclusion that 10 percent is uo preper rate of return to be allowed in 
this case. All this discussion demonstrates some of the difficulties inherent 
in fixing the rates of a natural gas producer by allowance of a rate of return 
onan original cost rate base, 

We adhere to what we suid in Davidor & Davider, docket No. G-S550, 15 
ro. CY. 1286, that evidence of field prices and arm’s-length bargaining, alone, 
does not sustain the burden of proof under a section 4 or section 5, proceeding 

Witheut deciding what control, if any, the decision of the United States 
Court of Appeals for the District of Columbia Cireuit in City of Detroit v 
eso fF 


Federal Power Commission, decided December 15, 1955, S10. has at 


2d 
this time over the instant case, we observe that the record seems to satisfy the 
requirement therein stated, that the rate base method must be used as a basis 
of comparison with rates pu osed under auother theory or method 

We cannot say in view of the uncertain aud nebulous state of the applicable 
aw, that proof of the character here submitted would justify «a rate increase 
in all or any ether similar cases. However, we are satistied, as a matter of 
fact, that a rate of 10 cents per M. ¢ f. is just and reasonable in this 
proceeding 


The presiding examiner is affirmed 


lDicshy, Commissioner, concurrins 


On April 15, 1955, applicant entered inte a contract With Cities Service Gus 
Co. for the sale of natural gas at an initial price of G cents per M. e. f. to 
increase to 10 cents per M. c«. f. on September 1, 1954. This increase was 
suspended by the Comunission by its order dated October 14, 1954. On Decem- 
ber 16, 1954 I stated my views with reference to fixed escalations or increases 
provided for in the original gas sales contract and have adhered to that policy 
and view since that time. 1 take the position that the fixed step-up ovcurrin 
ata fixed date is not an increase in the original price of gas as contemplated 
in section 4 of the Natural Gas Act but is part of the original price or rate. I, 
therefore, conclude that this tixed step-up should not lave been suspended 

I cannot agree with the stat ent in the wal rity epu ion which s VS, ‘We 
id in Davidor & Davidor, docket No. G-S550, that evidence 





ndhere to what We s: 





of field prices and arm’s-length bargaining, alone, does not sustain the burder 


¢ 


of proef under a section 4 or section 5 proceeding.” Should the evidence « 


erninug field prices be of snflicient range and character, coupled with proof of 


arm’s length bargaining to support a finding as to commodity value, I would 
think the requirements of sections 4 and 5 as to a just and reasonable price 
would be met. I was not present and did net participate in the Commission’s 
order in Davidor & Davidor. 

I concur with the Co:nmission's finding sustaining the right of the applicant 
to maintain a price or rate of 10 cents per M. c. f. 


IN THE MATTER OF 


AMERE GAS UTILITIES COMPANY, ATLANTIC SEABOARD CORPORATION, 
CENTRAL KENTUCKY NATURAL GAS COMPANY, UNITED FUEL GAS 
COMPANY, THE OHIO FUEL GAS COMPANY, CUMBERLAND AND ALLE- 
GHENY GAS COMPANY, HOME GAS COMPANY, TIT MANUFACTURERS 
LIGHT AND HEAT COMPANY, NATURAL GAS COMPANY OF WEST 
VIRGINIA 


Petition for a Declaratory Order 
Docket No. G-6358 
February 29, 1956* 

Syllabus 


. Examiner finds that Congress considered the application of the liberalized 
method of depreciation under section 167 of the Internal Revenue Code us 
a deferral of income taxes rather than a tax reduction. LP. 776. 

2. There is no legal difference between the application of the liberalized method 
of depreciation under section 167 of the Internal Revenue Code and the 
5-year amortization of defense facilities under section 168 of the Internal 
Revenue Code. VT. 779. 

3. Commission concludes that the uniform system of accounts for natural gas 
companies should be amended to provide for the accounting and reporting 
of Federal income taxes resulting from liberalized depreciation taken 
pursuant to the provisions of section 167 of the Internal Revenue Code 
of 1954. P. 781. 


Richard A. Rosan, W. Arthur Batten, and J. P. Randolph for Amere Gas 
Utilities Co. and the eight other Columbia System petitioners. 

Willard W. Gatehell, Lambert McAllister, and Jacob Goldberg for the statt of 
the Federal Power Commission. 


Marsh, Presiding Eramincr: On November 30, 1954, Amere Gas Utilities Co 


and the eight other companies whose names appear in the caption hereof (peti- 


tioners or companies), all of which are subsidiaries of the Columbia Gas System, 
Inc., filed with the Federal Power Commission a joint petition for the issuance 
of a declaratory order to remove uncertainty relating to the procedures which 
may be followed under the liberalized methods of treatment of depreciation 
permitted by section 167 of the Internal Revenue Code of 1954 (Revised Code). 
It is stated in the petition that it is filed pursuant to the provisions of sections 
8 (a), 9 (a), and 16 of the Natural Gas Act, and section 1.7 of the Commission's 
rules of practice and procedure thereunder. 

Subsequently the cities of Lexington, Georgetown, Winchester, Cynthiana, 
aris, Irvine, Covington, Newport, Fort Thomas, Dayton, Belleview, Cattletts- 
burg, Ravenna, Mt. Sterling, Fort Mitchell, and Ashland, Ky. (municipalities), 
jointly filed a petition to intervene in the proceeding. 


*Initial decision and order became effective as the final decision and order of the Com- 
mission on June 30, 1956, by order, infra, p. 781. 


Rehearing denied by order issued August 29, 1956. 
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On October 6, 1955, the Federal Power Commission issued an order directing 
that a public hearing be held concerning the matters involved in, and the issues 
presented by, the petition for a declaratory order. Thereafter, petitions to 
intervene were filed by Panhandle Eastern Pipe Line Co., Tennessee Gas Trans- 
mission Co., Texas Gas Transmission Corp., Transcontinental Gas Pipeline Corp., 
Hope Natural Gas Co., New York State Natural Gas Corp, and Independent 
Natural Gas Association of America (supporting petitioners). The Public Serv- 
ice Commission of Wisconsin filed notice of intervention, and the city of Detroit 
requested leave to intervene and protest against petitioners’ request. All of 
the petitions to intervene set out above were granted by the Commission. 

Pursuant to the Commission's order, the matter came on for hearing and was 
heard beginning on November 7, 1955, and coneluding on November 25, 1955. 
At that hearing an opportunity was afforded all of the parties and staff counsel 
to present evidence, and evidence was offered in support of petitioners’ proposal 
by petitioners, and against such proposal by the municipalities, the Wisconsin 
Commission, and staff of the Federal Power Commission (staff). 

At the conclusion of the hearing, petitioners moved for the omission of the 
intermediate decision procedure; but, on December 1, 1955, the Commission 
issued an order denying such request. Thereafter an opportunity was afforded 
all parties and participants to file briefs and briefs were filed by petitioners, 
Vanhandle Eastern Pipe Line Co., Transcontinental Gas Pipeline Corp. and 
Texas Gas Transmission Corp., Hope Natural Gas Co. and New York State 
Natural Gas Corp., Independent Natural Gas Association of America, Public 
Service Commission of Wisconsin, the city of Detroit, the municipalities and the 
staff of this Commission. 

The relief sought—In their petition for a declaratory order petitioners 
specifically request : 

* * * that the Commission issue a declaratory order which will provide 
that, to the extent they use the liberalized methods of computing depreciation 
permitted by section 167 of the Revenue Act of 1954: 

1. The companies [petitioners] will, for accounting purposes, continue 
to book depreciation in accordance with present methods, consistently 
applied. 

2. The companies will charge a subaccount of tax expense, account 507, 
and credit a reserve for deferred taxes as a subaccount under account 258, 
“Other reserves,” with an amount equal to any deferral in Federal income 
taxes resulting from the use of the liberalized methods of computing 
depreciation, and will reverse the procedure with an amount equal to any 
increase in Federal income taxes resulting therefrom. Such deferred 
Federal incoine taxes will not be available for additions to the surplus of 
the companies. 

3. The Commission will, for rate purposes, relate the annual depreciation 
charge to the service life of the facility being depreciated, and the annual 
charge for depreciation will not be affected by the use of liberalized methods 
in its calculation for tax purposes. 


+. The Commission will, for rate purposes, allow as income tax expense, 


the amount of such tux expense computed by deducting regular depreciation 
rather than the portion of such expense currently payable. 
Section 167 Depreciation, as it appears in the Internal Revenue Code of 1954, 
provides, in pertinent part, as follows : 
(a) General Rule.—There shall be allowed as a depreciation deduction 
a reusonable allowance for the exhaustion, wear, and tear (including a 
reasonable allowance for obsolescence )— 
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(1) of property used in the trade or business, or 
(2) of property held for the production of income 

(b) Use of Certain Methods and Rates.—For taxable years ending after 
December 31, 1953, the term “reasonable allowance” as used in subsection 
(2) shall include (but shall net be limited to) an allowance computed in 
accordance with regulations prescribed by the Secretary or his delegate, 
under any of the following methods: 

(1) the straight-line method. 

(2) the declining-balance method, using a rate not exceeding twice the 
rate which would have been used had the annual allowance bee computed 
under the method described in paragraph (1), 

(3) the sum of the years-digits method, and 

(4) any other consistent method productive of an annual allowance 
which, when added to all allowances for the period commencing with the 
taxpayer’s use of the property and including the taxable year, does not, 
during the first two-thirds of the useful life of the property, exceed the total 
of such allowances which would have been used had such allowances been 
computed under the method described in paragraph (2). 

Nothing in this subsection shall be construed to limit or reduce an allowance 
other wise allowable under subsection (a) 

(¢c) Limitations on Use of Certain Methods and Rates.—Paragraphs (2), 
(3), and (4) of subsection (b) shall apply only in the case of property 
(other than intangible property) described in subsection (a) with a useful 
life of 3 years or more— 

(1) the construction, reconstruction, or erection of which is completed 
after December 21, 19523, and then only to that portion of the basis which 
is properly attributable to such construction, reconstruction, or erection 
after December 31, 1953, or 

(2) acquired after December 31, 1955, if the original use of such property 
commences with the taxpayer and commences after such date. 

(d) Agreement as to Useful Life on Which Depreciation Rate Is Based.— 
Where, under regulations prescribed by the Secretary or his delegate, the 
taxpayer and the Secretary or his delegate have, after the date of enactment 
of this title, entered into an agreement in writing specifically dealing with 
the useful life and rate of depreciation of any property, the rate so agreed 
upon shall be binding on both the taxpayer and the Secretary in the absence 
of facts or circumstances not taken into consideration in the adoption 
of such agreement. The responsibility of establishing the existence of such 
facts and circumstances shall rest with the party initiating the modification. 
Any change in the agreed rate and useful life specified in the agreement shall 
not be effective for taxable vears before the taxable year in which notice 
in writing by registered mail is served by the party to the agreement initiat- 
ing such change. 

(e) Change in Method.—In the absence of an agreement under subsection 


(d) containing a provision to the contrary, a taxpayer may at any time 
elect in accordance with regulations prescribed by the Secretary or his 
delegate to change from the method of depreciation described in subsection 
(b) (2) to the method described in subsection (b) (1) * * *. 


It is alleged in the petition that the Commission's uniform system of accounts 
(system of accounts) for natural gas companies makes no provision for the 
uccounting treatment of liberalized depreciation (the alternatives permitted in 
the Revised Code) and that it is such deficiency which creates the uncertainty 
giving rise to the filing of this petition. 
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It will have been noted that in their petition herein petitioners request ho 
change in the manner in which depreciation is presently recorded for accounting 
purposes, or in the manner in which the Commission treats depreciation expense 
and reserves for rate purposes. Consequently. it is proposed that petitioners 
will for accounting purposes continue to book depreciation, consistently applied. 
Petitioners propose further that for rate making purposes the amount so 
recorded in their books as depreciation expense for accounting purposes should 
he allowed without regard to whether liberalized or normal depreciation methods 

re used for the purposes of determining income taxes. 

For rate purposes, however, petitioners seek from this Commission a declara 
tion that it will recognize as income tux expense an amount equal to what such 
expense would be if depreciation expense were computed for income tax pur 
poses in accordance with the manner in which it ix recorded on the books of the 
companies, namely, the straight-line method 

Petitioners further request that to the exteut that the amount allowed as 
Federal income tax expense for rate purposes exceeds in any year the amount 
actually currently payable therefor the excess be charged to a tax expense 
subaccount and credited to a reserve for deferred taxes. It is contemplated 
that when the point is reached at whicii, with respect to specific units of property, 
petitioners’ actual current tax liability exceeds the tax liability determined on 
a straight-line basis such excess, would be charged to the reserve for deferred 
taxes. 

Petitioners do not now request a determination as to the ultimate treatment 
of the reserve for deferred taxes for rate purposes, namely, whether petitioners 
will be entitled to earn a return on the plant which may be acquired with the 
funds derived from deferred taxes reflected in the reserve They frankly admit 
that when that question arises they will contend that they are entitled to a 
return on such property, but they insist that this question is not now before 
the Commission and that its consideration here now would be premature. 

Under their proposal, petitioners would actually pay income taxes determined 
on the basis of deductions for depreciation at the accelerated rates. While the 
difference between the tuxes payable on a nermal straight-line depreciation 
basis and that determined on the liberalized basis would be also charged to 
tax expense, this amount weuld not be immediately paid as taxes but would 
be credited to a reserve for deferred taxes. The result of such treatment would 
be to leave in the hands of petitioners this difference between the taxes the 
utility will have recovered from the rate payers on the basis of normal straight 
line depreciation and the amounts of taxes which it actually will have been 
required to pay on the basis of the liberalized depreciation treatment. Under 
the proposed procedure, although petitioners in the earlier years of particular 
units of property would pay smaller amounts of income taxes than normally, the 
ultimate total income tax, so far as it would relate to such particular units, 
would remain unchanged. It is not contemplated that the proposed procedures 
would have any effect upon rates to consumers 

Petitioners propose to maintain accounting records with respect to depreci 
able property and depreciation reserves on a vintage basis.’ Thus, the ac 
counts would show the cost of property considered depreciable for tax purposes 
installed in each year. Sepurate accounts would also show the depreciation on 
each year’s property computed (a) on a straight-line method, and (b) on 
whatever liberalized method is used. The reserve accounts for deferred taxes 
would also be maintained in such a way as to show cumulatively the amount 

1For a comparison of this proposal with the present requirements of the system of 
accounts, see p. 766. 
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by which tax payments calculated on the basis of straight-line depreciation 
would have exceeded those actually made. 

It appears to be conceded by all of the litigants that the provisions of the 
revised code are applicable to any property upon which depreciation is computed 
for income tax purpose whether the owner is a regulated or an unregulated 
taxpayer, although it is obvious that with respect to those whose reserves are 
limited only by the pressure of competition the problem here invelved would 
not arise. It seems to be agreed also, however, that it is within the authority 
of this Commission to determine how and to what extent the liberalized provi- 
sions of the section may be employed by natural-gas companies. 

The question here presented for ultimate determination is, thus, whether the 
Commission should permit, for accounting and rate purposes the treatment of 
depreciation, and the concomitant treatment and disposition of amounts attrib- 
utable to Federal income taxes, proposed by the companies in their petition. 

The position of petitioners here seems to be that Congress thought it highly 
desirable in the public interest, and sought through the enactment of section 167, 
to minimize risk and increase available working capital, thereby materially to 
assist growing businesses in the financing of their expansion; and that the 
Commission should amend or supplement its uniform system of accounts for 
natural gas companies so as to complement and effectuate the Congressional 
objectives. There is involved, of course, a determination of whether the pro- 
cedures proposed by petitioners will accomplish that purpose with propriety. 
Petitioners and supporting petitioners contend that they will do so. 

Sut, while petitioners expressed the desire to “[o]btain the benefits which 
Congress made available to all corporations by the enactment of the Reveune 
Act of 1954,” they offered no evidence to show the necessity, in their case, to 
“minimize” their risks or increase their working capital. The most specific 
testimony on the subject of future capital requirements is “[t]hat in 1956 con- 
struction of about the magnitude of 1955 will be necessary. Information con- 
cerning the construction needs of subsequent years is not determinable.” 

‘“‘However, since our gas estimates indicate increasing sales of gas, it is obvious 
we must continue our construction program, although it appears that it will not 
involve expenditures as sizable as those involved in our current program.” 

The staff’s position is that petitioners have not sustained the burden of jus 
tifying their proposal;* that the “new” tax depreciation methods result in a 
tax reduction and not a tax deferral; that rate making does not require that 
petitioners be allowed more in taxes than are actually payable; and that neither 
the legislative history of the ‘new’ depreciation methods involved in this pro- 
ceeding nor the Commission’s treatment of accelerated amortization of emer- 
gency defense facilities requires the rate payers to provide capital or make 
capital contributions to petitioners. Substantially the same contentions are made 
by municipalities and by the city of Detroit. 

The Wisconsin Commission contends that the amount of Federal income taxes 
charged to operating expenses should be based upon the actual liability therefor 


2The regulations which have been proposed by the Commissioner of Internal Revenue 
for use in connection with section 167 of the Revised Code provide that depreciable prop 
erty may be accounted for by treating each individual item as an account, or combining 
two or more assets in a single account. Assets may be grouped in an account in a variety 
of ways. For example, assets similar in kind with approximately the same useful lives 
may be grouped together; as may assets similar in kind without regard to useful life. 
Assets may be included in the same account regardless of their character or useful lives. 
Depreciation allowances for the property contained in each account must be computed 
separately. 

* Section 8 (a) of the Natural Gas Act provides that the burden of proof to justify every 
accounting entry questioned by the Commission shall be on the person making such entry. 
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and no provision should be included for future taxes; but the amount of de- 
preciation expense recorded in the accounts of utilities may be increased when 
the liberalized depreciation provisions of section 167 are followed, such increase 
in the normal utility situation, being made equal to the tax reduction occasioned 
by the additional depreciation allowed for tax purposes 

Panhandle contends that no accounting order is required; that it is only 
necessa'y that the Commission state definitely and clearly its policy respecting 
the effect of the use of liberalized depreciation on the rates to consumers. 

Treatment of some State Commissions, and report of NARUC Committee 
Petitioners offered in evidence orders of some 13 State regulatory commissions 
in Which authorization was granted in each instance for substantially the same 
treatment of accelerated depreciation for accounting pu poses as that requested 
herein by petitioners. In a number of instances the finding was made, in sub- 
stance, that the result of the application of liberalized depreciation is a tax 
deferral rather than a tax reduction. The orders do not disclose whether such 
findings were based solely upen conside: ation of depreciation related to specific 
facilities. The record does not disclose the treatment accorded the items by the 
some 34 other State regulatory Commissions 

In connection with this evidence it is perhaps appropriate to mention that the 
report of the 1955 1 ceting of National Association of Railroad and Utility 
Commissioners of the Committee on Accounts and Statistics on accounting treat- 
ment of tax “reduction” occasioned by the depreciation provisions of the Internal 
Revenue Code of 1954 In that report, signed by the chairman of the committee, 
if Was said: 

The committee is convinced that the use of the liberalized depreciation 
procedures permitted by the 1254 Revenne Act results in tax reduction, not 
tax deferral, and that it would be contrary to sound accounting principals 
and to the provisions of the uniform systems of accounts to record such tax 
reduction ina deferred credit account 

The real regulatory problem in connection with tax reduction arising 
through liberalized depreciation is how to treat the tax reduction in fixing 
rates for service. This of couvse is nut an accounting matter; * * * 

Depreciation as defined in the system of accounts: 

Depreciation as applied to depreciable gas plant means the loss in service 
Value not restored by current maintenance, incurred in connection with the 
constumption or prospective retirement of gas plant in the course of service 
from causes Which are known to be in current operation and against which 
the utility is not protected by insurance. Among the causes to be given 
consideration are wear and tear, decay, action of the elements, inadequacy, 
absolescence, Changes in the art, changes in demand and requirements of 
public authorities. and, in the case of natural-gas companies, the exhaustion 
of natural resources 


Within that definition “depreciation” is conceived of as the expiration or con- 


sumption in whole or in part of the service life, capacity, or utility of property 


resulting from the action of one or more of the causes operating to bring about, 
ultimately, the retirement of such property from service. Depreciation account- 
ing is the process of charging the book cost of depreciable property to operations 
over the life of such property. 

There are two interrelated aspects of depreciation, annual depreciation ex- 


pense, a cost of operation, and acerued depreciation. Annual depreciation is 


‘Amortization.’ as distinguished from depreciation, is detined as the gradual extin- 
suishinent of an amuunt in an accotnt by prorating such amount over a fixed period, over 
the life of the asset or liability tou which it applies. or over the period during which It is 


unticipated the benefit will be realized 
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intended to measure the service life consumed or expired in one year. Accrued 
depreciation is the accrued consumption of the economic service life of the 
property on a given date. 

The system of accounts requires that the amount of the monthly and annual 
provision for depreciation expense be charged to depreciation expense, an income 
account, and credited to reserve for depreciation, an account on the liability side 
of the balance sheet The balance fiom time to time in the depreciation reserve 
is the accumulated depreciation resulting from the charges to depreciation 
expense less the acctnnulated amounts which have been charged to the reserve 
on account of the net cost of property retired. The balance in the reserve reflects 
that part of the cost of the property still in service which has already been 
charged to expense, and the extent to’ which the original investment in plant hiss 
been recovered by the invester. The formula by which the Conimission deter 
mines the reasonableness of rates subject to its jurisdiction contemplates the 
reduction of such original cost by the amount so recove ced 

For several reasons, including provisions of the Federal income tax hows and 
regulations, complete consistency between the treatment of public utility deprecia 
tion for tax corporate and regulatory purposes has net been feasible. The 
evidence in this proceeding shows that because of the difference in treatment of 
elements of cost such as depreciation, atiortization, interest during construe 
tion, and other items for tax purposes and for accounting and rate case purposes, 
there is always some difference between the depreciation base for tax purposes 
and for accounting or rate case purposes. There are similar differences with 
respect to the annual depreciation aceruals for tax purposes and for account- 
ing or rate case purposes. A large unimber of utilities have heretofore claimed 
substantially more depreciation for income tax purposes than they have recorded 
in their accounts. Jlowever, Cdistinguishing for present purposes accelerated 
amortization under section 168, hereinafter discussed) the Commission in every 
instance has allowed as income tax expense in rate proceedings only the amount 
actually payable. 

Prior to the enactment of the Revised Code the Federal income tax law allowed 
as a depreciation deduction from income in a given year a reasonable amount 
for the exhaustion, wear and tear of property used in the trade or business, in 
cluding a reasonable allowance for obsolescence. As has been indicated, de 
preciation allowances provide the procedure by which the capital invested in an 
asset is recovered tax free over the years it is used in the business. While the 
prior law did not prescribe or even recommend the formula or method to be used 
in connection with the determination of a “reasonable” amount, the straight- 
line method which spreads the cost eveutly over the life of the property was used 
by most taxpayers 


Under the straight-line method, cost less net salvage of depreciable plant is 


charged as depreciation expense over the useful life of the property in equal 


annual amounts. Thus, assuming for illustrative purposes a property item with 
a cost of $1,000,000 and a service life of 10 years (and ignoring for our present 
purpose the item of salvage) depreciation expense under the straight-line method 
would be $100,000 a year for each of the 10 vears. 

There is evidence in this record that in industry the average piece of equip- 
ment actually depreciates considerably more, and coutributes more to income, 
in its early years of use than it does in the years immediately preceding its 

Por balance sheet purposes. this aeeount is recarded ane treated as a single composit 
reserve. For purposes of analysis, however, cach utility is required to maintain records in 
Which the depreciation reserve is sezregated by functional classifications The system of 
uceounts permits the utility to Keep subdivisions of any aecount previded that such sul 


divisions or subaceounts do not impair the intecrity of the preseribed seeounts 
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retirement.” While it is recognized that the straight-line method does not neces- 
sarily reflect each year the exhaustien of the service life of particular units of 
property, the relative simplicity of the method compared with the reasonableness 
and fairness of the end result brought it into very general use, and for several 
years it has had increasing »cceptance in the public utility field. Nevertheless, 
the evidence presented by petitioners in this case is to the effect that while some 
properties actually depreciate considerably more in the early than in the latter 
years of life generally, that is not true of petitioners’ properties ; and petitioners 
believe that for their utility property book depreciation should continue to be 
vl a straight-line basis. 

Under the declining-balance method the use of up to two times the straight- 
line rate is authorized. Thus, in the example used above there could be applied 
under this method a depreciation rate of as much as 20 percent or $200,000, 
for the first year. Thereafter, a rate not to exceed twice the straight-line rate 
would be applied, net te the original cost, however, but to such cost less the 
depreciation previously taken. Under this method, no property could be fully 
depreciated, so the alternatives provided in the Revised Code permit a change 
from it back to the straight-line method 

Under the sum of the years-digits method (which hereafter will be referred to 


simply as the “digits method") the digits represent the remaining years of 


service of the particular unit at the beginning of each year. Instead of a fixed 


depreciation rate applied to a declining depreciation base, this method uses ua 
declining depreciate rate applied to a fixed depreciation base. Thus, the digits 
on property having a 10-year life would be 10, 9, 8, 7, 6, 5, 4, 3, 2, and 1, and the 
sum thereof would be 55. Under this method then, depreciation expense for the 
first year would be 10,55ths, for the second year 9/55ths, and so forth. The 
digits method does not afford the flexibility of the declining-balance method 
and it should be noted that petitioners do not propose the use of this method. 
Nor has anyone suggested in this proceeding any other consistent method falling 
Within the meaning of section 167 (b) 1 (2). 

It will be seen from the foregoing that under the declining balance and the 
digits methods, the charges for depreciation for a single asset are larger during 
the early years of its life than under the straight-line method. Consequently, 
relative depreciation charges under the latter method are larger in the later 
years than under the first two methods. It should be borne in mind, however, 
that liberalized depreciation procedures do not permit the taxpayer to recover 
amounts in the aggregate in excess of the cost of the property. Insofar as 
depreciation is related to individual units of property they affect only the 
timing of the deduction for the determination of income taxes. 

It should be pointed out, too, that depreciation expense charges do not repre- 
sent actual cash expenditures; nor are the funds reflected by the depreciation 
reserve ordinarily segregated from other corporate funds or earmarked for a 
particular purpose. The effect of making a change to depreciation expense is to 
decrease the amount of net income available for surplus out of which dividends 
may be declared. Or such charges may create, or increase, an operating deficit. 
When funds are thus retained in the business by the charge against reserve and 
the concurrent limitation upon the use thereof for the payment of dividends, 
such funds may be used (1) to acquire additional plant; (2) for the acquisition 


of securities or other relatively liquid assets; (3) for working capital; or (4) 
for any other proper corporate purpose 

®It should be noted here that both of the staff's witnesses expressed some sympathy for 
the view that relatively larger amounts should be allowed as depreciation expense in tl 


earlier years of the life of facilities than are allowable under the straight-line method 
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Petitioners’ presentation.—Evidence in support of petitioners’ proposal was 
presented by Charles H. Mann, Treasurer and Chief Accounting Officer of 
Columbia Gas System Service Corp., which is also a subsidiary of the Columbia 
Gas System, Inc., and IF. Merill Beatty, a partner in the accounting firm of 
Arthur Andersen & Co. The testimony of the witness Mann reveals that the 
companies in the Columbia Gas System have been undergoing a very rapid 
expansion of facilities in order to satisfy the demands of their residential, 
commercial, and industrial customers for additional gas service. Lute in 1954, 
when the petition herein was filed, the Columbia System estimated that its con 
struction program in that year would approximate $100,000,000, of Which about 
$86,000,000 was classified as depreciable plant. 

On November 7, 1955, expenditures for construction in 155 were estimated 


at about $69,000,000, of which approximately 860,000,000 was depreciable prop 


erty and subject to the liberalized depreciation, 
Actual expenditures (including, however, nondepreciable plant) by the Colum 

bia System for the prior years indicated were as follows: 
Years Amounts 
1947__-_- ' - ; ‘ &232, 300, OOO 
1948 2 4 : Satie co ahd 53, 900, 000 
1949 Sie cues sid : : - _. 60,900, 000 
1950 ; ds ais ‘ 37, 900, OOO 
| ; ‘ , 72, 900, 000 
1952___ 7 : = 62, 000, 000 
1953_- Sneha See 54, S00, OOO 


ii cates ; itlaneicespheoees _ ats aoe 97, SOO, 000 


To show the effect on Federal income taxes of the use of the declining-balance 
and sum of the years-digits methods as compared with the straight-line method 
of computing depreciation expense, petitioners offered an exhibit in the prepara- 
tion of which it was assumed that depreciable plant additions in 154 were 
about $100,000,000. The exhibit was confined to the expenditures of that year 
alone, and attributed to such property a 33-year useful life with no net salvage. 
That exhibit revealed that by the end of the first 12 years, depreciation in the 
aggregate, of about 35 percent of the initial cost would have been deducted, 
while under the declining-balance and digits methods 51 percent and 57 percent, 
respectively, would have been applied. For the tirst 12 years under the declin- 
ing-balance method and the first 17 years under the digits methods, a reserve 
for taxes would be built up, and not until the 13th and 18th year, respectively, 
would there be any withdrawals from the reserve. 

Under the straight-line method there would be, of course, no tax saving 
or deferral but theoretically the tax liability for the current year, currentty 
determined by that method, would be currently paid. Under the declining- 
balance method amounts paid as Federal income taxes during the first 12 years 
would be less than the amounts calculated in each instance by the straight-line 
method. The aggregate excess of the amounts calculated over the amounts 
paid during such first 12 years (and if treated as petitioners here proposed, 
credited to the income tax reserve) would be $8,522,519. Assuming continued 
earnings of sufficient revenues to require the payment of the full amount of 
taxes, the tax payments after 12 years, as related to those specific units of prop- 
erty, would be continuingly greater than for the years preceding. 

Under the digits method the excess of amounts of income taxes over the 
straight-line computation would aggregate at the end of the 12th vear $11,628,627, 
and at the end of the 17th year $12,866,061. 
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One of petitioners’ witnesses testified that if this Commission does not pernit 
petitioners to charge rates which reflect a depreciation allowance on a straight- 
line basis and at the same time to pay Federal income taxes on a liberalized 
basis cash cannot be generated to pay for modernization and expansion of 
petitioners’ plant. 

Petitioners offered evidence tending to show that even though a lesser amount 
of income taxes was paid during the earlier years, the greater amount would 
really represent tax cost for the period. Upon that point, to the testimony 
of the witness Mann there was added that of the witness Beatty. The witness 
Mann testified that by electing to use one of the liberalized depreciation methods 
und to take the higher depreciation allowance in the early part of the life of a 
facility, petitioners are at that time incurring a future liabiliy He testified 
specifically that he believed that the tax liability was created at the time 
the election was made and that it, therefore, represented a cost of service 
at that time which should be reflected on the books as such. 

The witness Beatty also testified that when a company makes the election 
to take liberalized depreciation for tax purposes it is, at the time, incurring 
a future liability ; that at the time of each election to use one of the liberalized 
methods, a cost is incurred which should be reflected on the company’s books, that 
this is an actual, rather than a contingent, liability; that not to so reflect such 
a liability would result in an improper matching of revenues and expenses and 
would result in an inflated statement of earnings. This witness testified further 
that what he thus characterized as “deferred” taxes should be recorded on the 
books as a current charge to operating expeuses with a credit to a liability account 
such as the income tax reserve here proposed by petitioners. He said further, 
however, that he would not object to having the umount recorded in a restricted 
surplus account if the latter were set up as a liability account. 

The whole basis for the charge to expense this witness said, is that a cost has 
been incurred in the current period the payment of which is deferred to a 
later period. However, on cross-eXamination, the witness conceded that at 
the end of any one year the taxpayer would not owe the United States Treas- 
ury the amount which would thus appear in the proposed reserve for deferred 
taxes; that recording of the amounts does not affect the future tax liability; that 
he did not consider a reserve for depreciation a liability. He said further that 
“current liability is generally a classification of something that has to be paid 
within a 12 months’ period. “We all recognize,” he said. “that this does not 
have to be paid back within a 12 months’ period.” 

tre future tares a liability?—Testimony of a contrary nature was presented 
by the municipalities, the Wisconsin Commission, and the staff of this Commis- 
sion. Melwood W. Van Scoyoc, who had been engaged for almost 30 years 
in the field of public utility regulation and who, from September 5, 1945, to 
July 23, 1954, was Assistant Chief of the Federal Power Commission’s Bureau 
of Accounts, Finance and Rates, and who now is a public utility consultant, 
testified that there is no liability for income taxes to the Federal Government 
until and unless the taxpayer has taxable income in the particular tax year, 
and when the income tax for that particular year is paid there is no further 
liability to the Federal Government. Thus, this witness said, no liability for 
Federal income taxes can properly be reflected on his records by a taxpaye! 
with respect to the taxable income for future years. 

The witness recognized, however, that there may he wide differences between 
the deductions permitted for tax purposes and what, under generally accepted 
rules, constitutes proper accounting methods for expenditures entering into 
the cost of doing business; and there is no necessary synchronization between 
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the recorded amounts for depreciation and the annual amount deductible in 
computing the company’s income taxes. 

Another witness, the chief of the Department of Accounts and Finance of the 
Public Service Commission of Wisconsin, testified that in his opinion when a 
taxpayer has properly computed his tax liability as of the end of the fiscal 
period covered by his return there is no requirement that he set up more 
than that liability nor to establish a credit account for future taxes. “It is 
error,” he said, “to account for future taxes now before they are actually 
determined, and such procedure would not be in conformity with the require- 
ments of the uniform system of accounts.” The witness pwinted out that if 
deferred tax reserve accounting is appropriate in those instances in which 
liberalized methods are used, prepaid tax accounting would be appropriate 
when the straight-line method is used. So far as is known, no one has ever 
suggested the latter procedure. 

A staff witness, the chief of the Division of Accounts of the Federal Power 
Commission, testified that the proposal to record deferred taxes is not proper 
aecounting because it is improper to record as taxes more than the amount 
actually payable with respect to the taxable income for the particular year. 
The amount of taxes for a particular year is the amount computed in aecord- 
unce with the Internal Revenne Code applicable for that year. ‘The amounts 
proposed to be recorded in the tax account do not constitute actual taxes but 
are amounts proposed to be entered in the income vecount to show higher taxes 
than these payable under the currently effective tax statutes. It is not possible 
to compute a future tax liability without knowing what the income will be for 
the future year. It cannot be said, then, that the proposed provisions for deferred 
taxes represent actual income tax costs, 

Another stuff witness, a supervisory auditor in the Bureau of Rates and Gas 
Certificates, testified that in the event liberalized computation was employed 
there would not be a deferral of a cost because no cost would have been experi- 
enced or incurred when the transaction was recorded. He described it as an 
advance provision for claimed or assumed future expenditures which petitioners 
contend should be related to current revenues. “But accounting,” he said, “does 
not sanction— in fact, it condemns—the matching against present revenues of 
estimated advance provisions for future expenditures unless convincing meas- 
urable and reviewable evidence shows a relevance to present revenues.” The 
Withess went on to say that in this instance the ultimate expenditure, if any 
to be made in connection with such accruals is net measurable and there 
is no documentary or other reviewable evidence to show that any liability 
has been incurred or will ever exist Furthermore, the relevance to current 
revenues, if any liability should ever exist, is wholly lacking 

Thus, there is a direct conflict between outstanding experts in the field of 
accounting. 

Unquestionably income taxes are returnable and payable in a given year 
upon the basis of income for that year. No current cost or current legal liability 
is or can be incurred in a given tax year for taxes for future years. If the 
taxpayer's affairs were liquidated at the end of a particular year, he would he 
legally liable for no income taxes other than those payable for that vear (or. 
of course, prior years). Thus from a technical accounting standpoint there 
would seem to be no justification for showing the difference between the taxes 
paid under liberalized depreciation and those which would have been payable 
under the straight-line method as a liability. Dut, “[]]iquidation is not the 


normal expectation; therefore, the accounting process does net assmme it.” 


7 Publie Utility Accounting (1951), Foster and Rody, pp. 18 19. 
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This is particularly applicable to publie utilities the solvency of which, because 
of the monopolistic nature of their operations, is virally assured. 

Presenting perhaps a greater problem is the fact that the amount of income 
taxes which may be payable in subsequent years is related, as the testimony 
shows, solely to the revenues received in the year and have no necessary rele- 
vance to the depreciation taken or the taxes accrued for specific earlier years.” 
But assuming the continuance of revenues sufficient to permit the recovery (tax 
free) by petitioners’ security holders of the amounts invested, and a reasonable 
return on the unrecovered amount, and the mainten:nce of the present tax rate, 
the amounts retained in the income tax reserve would, with respect to specific 
units of property, be paid ultimately to the Government as income taxes. 

Even accountants will concede that accounting is the servant rather than 
the master of the regulatory process. And to borrow only a few words from 
the frequently quoted footnote to the separate opinion of the late Justice Jack- 
son in the Hope case, “To make a fetish of mere accounting is to shield from 
examination the deeper causes, forces, movements, and conditions which should 
govern rates.”" One should be able, however, to rely upon accounting records 
accurately to reflect the past and current conditions of the business and in addi 
tion potential future obligations which may not have currently actually assumed 
all of the characteristics of a liability. 

In that connection it should be noted that one of the staff witnesses (infra, 
p. TTS) conceded that the mechanics of accounting treatment here proposed by 
petitioners are similar to those approved by the Commission in its order No. 171 
(19 F. R. 2451) and that the latter expresses proper accounting practices for 
the situation to which that order is applicable. While this witness makes a 
distinction betwen that situation and this one it is based upon other grounds. 
The other staff witness said that he did not believe order No. 171 to be very 
good accounting, but his criticism of that order also rested upon grounds other 
than that it permitted the recording of a potential rather than present liability 

It is believed that from the viewpoint of nccounting mechanics the procedure 
and accounts proposed by petitioners weuld appropriately accomplish the desired 
purpose. 

Ja the result a reduction or a deferral?—Since, as related to particular units 
of property, there co ‘ver be deducted fer income tax computations more 
than the cost of the property, it is contended by the petitioners that the liberal- 
ized methods of depreciation ouly affect the timing of depreciation deductions ; 
that eventually the same amount of taxes weultd be paid and that, consequently, 
the result is merely a deferral of income taxes 

Those who oppose petitioner's request contend not only that the current excess 
of tax accruals over tax payments do not constitute a linbility against taxpayer, 
but that the difference is a tax reduction rather than a tay deferral. As such, 
other things remaining unchanged. a reduction in rates to the consumers would 
be warranted. As hus already been pointed out, for the purpose of showing the 
effect of liberalized depreciation on tax payments a witness of | etitioners pre 
sented a study revealing the consequences ¢f 1 year’s additions to plant under 
such treatment. 

Assuming additions to plant in only 1 year and the maintenance of earnings 
sufficient to require the payment of the full amount of income taxes in subse- 
quent years, under the declining-balance method the reserve for taxes would 
increase year by year during the first 12. and under the sum of the years-digits 


§ Thus. wholly aside from more direct benefits it would seom that the procedures proposed 
by petitioner wonld afford a highly desirable equalizing factor 
* Federal Power Commission v. Hope Natural Gas Co., 320 U.S. 591, 618-644 
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inethod, the first 17 years. Thereafter, the tax reserve would be reduced each 
year by reason of the deductions of depreciation in amounts less than those 
deducted under the straight-line method and couscquent income tax payments 
larger than the amounts currently accounted for as tux expense. It seems obvi 
ous that such assumed circumstances, namely, no additions to plant in subsequent 
years, could lead only to liquidation. Lut, as we have just seen, liquidation 
of a natural-gas company is not tu be assumed. P[etitioner’s witness testified 
that “* * * all of our accounting is on the basis of a going concern * * *.”) Further 
more, if there were assumed no additions to petitioners’ plants in future years 
there would be no occasion to generate additional working capital to finance 
them. However, petitioners made no study to determine the effect in the future 
of liberalized depreciation on annual additions made during the years preceding 
1954, nor were their witnesses prepared to estimate what the future (subsequent 
to 1956) might require in the way of additions to the Columbia System plants. 
Thus, no evidence presented by petitioners reveals what the overall effect of a 
series of years additions would be. The legislation here involved is undoubtedly 
predicated on the assumption that plant expansion will be required in the future ; 
expansion so great, that the taxpayer might otherwise find it difficult to finance 
the necessary additions. 

Therefore, to consider the problem as though we were dealing wit! a single 
unit, or group of units of property, constructed within a single year would be 
wholly at war with reality. 

Evidence presented by the Wisconsin Commission and by the staff of this 
Commission shows conclusively that, assuming a continuing plant composed 
of numerous units, use of the sum of the years-digits method results in an 
annual allowance for depreciation expense, which for a static plant (one whose 
replacements do no more than equal retirements) will never be less uli 
the straight-line allowance; and for a growing plant, will always be more 
than under the straight-line method. Under the declining-balance method also, 
annual ‘epreciation expense for a continuing plant with no growth will be 
greatei chan the straight-line method until the plant reaches stabilization and 
thereafter the annnual depreciation would be the same as under the straight- 
line method. If the plant is growing, the annual depreciation under the declin- 
ing-balance method will always be greater than under the straight-line method 
Whether the plant is static or is growing the accumulated depreciation under the 
declining-balance method is greater than that accumulated under the straight-line 
method. 

Thus, evidence presented by the Wisconsin Commission shows that, assuming 
no growth, under the straight-line method there would be built up a reserve 
of approximately 44.9 percent of plant at stabilization. The equivalent sum of 
the years-digits reserve would be 67.6 percent, or an increase equal to 22.7 
percent of plant. This increased depreciation expense would afford an accu 
mulated tax “saving” at a 52 percent tax rate of 11.8 percent of plant. Assum 
ing plant at 100 percent, financed by 44.9 percent depreciation reserve and 11.8 
percent tax reduction reserve, there would be required 43.5 percent of capitaliza- 
tion. Thus, the tax reserve would be equal to 27.3 percent of total capitalization, 
54.5 percent of capital stock equity (assuming it to be 50 pereent of total 
capitalization, and 77.8 percent of common stock equity (assuming that stock 
equity was 35 percent of total capitalization) ). 

Evidence presented by the staff also shows that for an expanding plant a 
consolidated reserve for tuxes derived from an excess of charges to tax expense 
ever actual taxes paid calculated on a liberalized depreciation basis. would 
continue to grow indefinitely. Assuming an investment in plant the balance 
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of which approximated that of the Columbia System at December 31, 1953. 
adjusted, adding thereto the estimated plant additions for the years 1954, 1955, 
und 1956, and assuming a growth of 2 percent per annum cemmencing with 1957, 
if the digits method were employed there wou'd be a continuous growth in 
the cumulative tax effect reaching $103,500,000 in the 35th year. It is clear 
from this evidence that upon such an hypothesis the overall tax reserve would 
continue indefiiitely to increase, rather than to diminish. 

Petitioners contend that the buildup of reserves as revealed by the evidence 
above described is not conclusive proof that the effect of section 167 creates 
au tax réduction rather than a tax deferral. It is contended that such buildup 
ix based upon many assumptions including that section 167 will remain in force 
and effect Another asstmption is that there will be an almost continuously 
accelerated growth in petitioners’ plant. As has been stated, in their presenta- 
tion petitioners’ witness did not undertake to predict what the future would 
hold in the way of additions, but insisted that in order to make a study to show 
whether the use of the liberalized methods would result in a tax deferral or 
au tax reduction one would have to make too many assumptions to have the study 
show anything worthwhile 

However, if assumptions are to be made, and they appear inevitable, it seems 
necessary that they be in terms of existing conditions. That is to say, it would 
be inappropriate to assume either that Congress will change the law or that at 
some date in the future the Columbia System will no longer continue to grow 

l’etitioners contend also that in any event there is nothing wrong in having 
au reserve grow in line with a growing property, but that contention appears 
to be beside the point. 

Consideration of the foregving leads inevitably to the conclusion that assuming 
the continuation of the present statutory provisions, and assuming the con- 
tinuation of at least some growth in petitioners’ plant (that unless an assump- 
ion is made no purpose will have been served by petitioners’ proposal), the aggre- 
gate annual depreciation under one of the liberalized depreciation methods will 
always be greater than under the straight-line methods, and under the former 
the accumulated depreciation will always be greater than under the latter. 
Under such circumstances there would never be a reduction in the overall income 
tax reserve but rather the freezing of income tax payments at amounts less than 


1 4 


would otherwise be required. The result is, it is believed, proper! 


ly characterized 
a “tax saving 

It should be remembered, however, thet ratemaking is a legislative function," 
und the legislative discretion implied in the ratemaking power necessarily 
extends to the entire legislative process embracing the method used in reaching 
the legislative determination as well as that determination itself 

The regulation of rates for gas sold in interstate commerce for resale has 
long been recognized as subject to the authority of Congress. And the right of 
Congress to delegate to the Federal Power Commission the power to regulate 
natural-gas companies is, of course, equally well established. While Congress 
has provided no formula by which a “just and reasonable” rate is to be deter- 
mined, it undoubtedly has the right to do so. Unquestionably it has the power 
to alter or amend such criteria, if any, which this Commission in the past may 
have applied. Thus, if it should be the desire of Congress to do so, it may 
establish a formula for rate making which would result in all income tax savings 
becoming the property of the owners of the business rather than the rate payer. 


'Los Angeles Gas and Electric Corp. v. Railroad Commission of California, 289 U.S 
287, 304. 
57: 


1 Federal Puwer Commission v. Natural Gas Pipeline Co., 315 U. S. 5 
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It is pertinent, therefore, to inquire as to the Congressional purpose in the 
enactment of section 167. 

Excerpts from the Report of the Committee on Ways and Means of the House 
of Representatives (II. Rept. 1387, 83d Cong.) and from the Report of the 
Committee on Finance of the United States Senate (S. Rept. 1622, 83d Cong.) 
were offered in evidence, and other portions of the legislative history of the 
section, including the relevant portion of the Vresident’s annual report to 
Congress on January 21, 1954, have been cited at length. 

On the subject of “depreciation” the President in that report said: 

* * * At present, buildings, equipment, and machinery are usually writ- 
ten off uniformly over their estimated useful lives. The deductions 
allowed, especially in the early years, are often below the actual depreciation. 
This discourages long-range investment on which the risks cannot be clearly 
foreseen. It discourages the early replacement of old equipment with new 
and improved equipment. And it makes it more difficult to secure financing 
for capital investment, particularly for small business organizations * * *. 

Specifically, I recommend that business be allowed more freedom in using 
straight-line depreciation and in selecting other methods of depreciation 
Larger depreciation charges should be allowed in the early years of life of 
property by the use of the declining-balance method of depreciation at rates 
double those permitted under the straight-line method. Other methods 
which give larger depreciation in early years should be accepted, so long as 
they do not produce deductions which exceed those available under the 
declining-balance method, * * * 

Larger tax free depreciation allowances permit the more rapid recovery of 
the investment in facilities, make available more quickly larger amounts of 
capital for reinvestment and other purposes, and result, in the particular year, 
in lower tax liability and consequently lower tax payments. It is important 
to note, however, that what was said in the Presidential message was directed 
primarly and by name to “depreciation” and not to “taxes.” 

Language similar to that which appears in the report above quoted reappears 
repeatedly in the course through Congress of the bill to revise the internal revenue 
laws. The House committee report heretofore referred to stutes that the purpose 
of the changes proposed in the bill was, among other things, “to reduce tax 
barriers to future expansion of production and employment.” The bill, the 
report states, contains Inany provisions which are important to the growth and 
survival of small business. These include, among other things, more adequate 
depreciation, and a more realistic policy with respect to retained earnings. The 
report also states that most of the changes in corporation income taxation involve 
shifts in the timing of depreciation deductions, and bring about no change in 
the total amount of the depreciation allowance over the life of the facilities 
Depreciation allowances, the report states, are the method by which the capital 
invested in an asset is recovered tax free over the years it is used in a business. 
The committee recognized, however, that the method of allocating depreciation 
allowances to the years of use is a matter of judgment. 

It found that in many cases allowances for depreciation allocated on the basis 
of the orthodox straight-line method were not in accord with economic reality 


The committee found evidence that the system of allocation then permitted 


under the law and the regulations acted as a barrier to investment, partienharly 
with respect to risky commitments in fixed assets. Consistently with the 
President's statement, the committee found that comparatively slow rates. of 


writeoff tend to discourage replacement of obsolete equipment and the installation 
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of modern up-to-date machinery. Under long-run peacetime conditions, in the 


wbsence of the inflationary pressures existing in the foreed-draft) economy of 
the postwar period, the then tax depreciation methods might depress business 
capital expenditures below the level needed to keep the economy operating levels 
of output and employment 

The report goes on to Suy that in the formation of its liberalized depreciation 
policy the committee had relied heavily upon the use of an improved declining 
balance method of depreciation allowance. This method, the report stated, 
concentrates deductions in the early years of service and results in a timing of 
allowance more in accord with the actual pattern of loss of economic usefulness 

With the rate limited to twice the corresponding straight-line rate and based 
on a realistic estimate of useful life. the proposed system: conforms to sound 
accounting principles.” 

The key to the congressional intent is revealed, it is believed, in the following 

mguage which appears verbatim in beth the PHlouse and Senate committer 
reports : 

More Jiberal depreciation allowances are anticipated to have fur-react 
economic effects. The incentives resulting from the changes are well timed 
to help maintain the present high level of investment in plant and equip 
ment. The acceleration in the speed of the tax-free recovery of costs is of 
critical importance in the decision of management to incur risk. The faster 
tax writeoff would increase available working capital and materially aid 
srowing businesses in the financing of their expansion. For all segments 
of the American economy, liberalized depreciation policies should) assist 
modernization and expansion of industrial capacity, with resulting economic 
growth, increased production, and a higher standard of living 

It is agreed that the provision is applicable to all taxpayers and does not 
distinguish between regulated and nonregulated businesses. The emphasis i 
these reports is upon the acceleration in the speed in which the tax free recovery 

{f costs can be accomplished, and, simultaneously, the availability for invest 
ment, or other corporate purposes, of the amounts so recovered. But so far as 


t t 


this legislative history discloses, the risk was to be minimized and the cash Was 


oO become available from the increase, tax free, in the depreciation allowance 
No language has been pointed to which would indicate that the additional capital 
Was to be made available from a tax reduction or a tax deferral 

Thus, it might be argued that it was the intent of Congress merely to bring 
tax depreciation allowances for income taX purposes more nearly in conformity 
vith the economic facts of depreciation, and that the other results, mamely, the 
eduction of risk inherent in business investment and the encouragement of 
hadernization and expansion of plant capacity were viewed simply as) the 
consequences of such a correction 

However, in the absence of the alternatives provided by the Revised Code, thi 
taxpayer would have to recover in revenues a sum large enough to permit. it 
ddition to the recoupment, tax free, of the permitted amount of depreciation, 
the payment of income taxes thereon at 52 percent. In other words there would 
be required revenues amounting to over 208 percent of the amount to be recovered 
as depreciation expense, This was the barrier to recovery and reinvestment 
contemplated by the Congress and thus, there is inherent in the statute a post- 
ponement of the Government's right, in the event the taxpayer chooses to 
employ a liberalized method, to collect a 52 percent income tax upon the increased 
whiount recovered 
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It was recognized throughout that because of larger depreciation deductions 
taken in the early years, the income taux payments during those years would be 
less than they normally would be. But the President said: 

Faster depreciation, it should be noted, will nierely shift the tax deductions 
from later to earlier years. It will not increase total deductions. The 
change should, in fact, increnase Government revenues over the years because 
of the stimulation which it will give to enterprise and expansion. 

In that connection the House Committee report states that: 


* * * * * * 


The revenue losses in the bill fall into two main categories: (1) perma- 
nent losses and (2) temporary losses which occur because of shifts in the 
timing of deductions, but with no long-run loss in the revenue except as 
tax rates may change over the intervening period. However, some of the 
permanent losses and some of the temporary losses may reasonably be 
expected to stimulate production and the national income and hence lead 
to indirect gains in revenue more or less offsetting such losses. 

Most of the changes in corporation-income taxation involve shifts in the 
timing of deductions. The allowance of more rapid depreciation, for ex- 
ample, wakes no change in the total amount of depreciation over the life 
of a building or machine. Also, the new rules on tax accounting will not 
change total taxable income over the years: they simply bring tax accounting 
in line with business accounting. The extension of the loss carryback to 
2 years will primarily serve to give immediate tax adjustments for losses 

Which would otherwise be absorbed in the subsequent 5 years. 

It seems entirely clear from the foregoing that the Congress considered the 
application of the liberalized method of depreciation as a deferral of income 
taxes rather than a tax reduction, and it was contemplated that the Govern- 
ment would collect in the future as much or more income taxes because of the 
alternative provided. It must be assumed that the fact that on a composite 
basis, as compared with the treatment of separate units, with a growing plant 
income tax payments would always be less under liberalized methods than under 
the straight-line method was known to Congress. 

As the Commission pointed out in opinion No. 264, docket No. R-126, issued 
December 4, 1953: 

This Commission is an agency of Congress created to perform certain legis- 
lative functions which Congress has delegated to us. We have a legal and 
moral obligation to abide by and execute the laws of Congress. This obliga- 
tion does not permit us to substitute our judgment for that of the Congress 
or nullify the clear Congressional intent by administrative action, 

Comparison with section 168.—In the proceeding which gave rise to opinion 
No. 264, namely, docket No. R-126, the Commission gave consideration to the 
treatment ” of Federal income taxes for accounting aud ratemaking purposes in 
view of the accelerated amortization provisions of the then section 124-A of 
the Internal Revenue Code (section 168 of the Revised Code). Under the provi- 
sions of that section a taxpayer who had received a certificate of necessity issued 
by the proper defense agency for the construction of an emergency facility had 
the election to take a deduction from gross income over 2 period of 60 months 
for the amortization of a specified percentage of the cost of such facility in lieu of 
equal annual deductions for depreciation spread over the life of the facility. In 
making the determination of necessity the agency was required to make a deter- 


mination that there was an existing or prospective overall shortage of facilities 


'? Under both the Natural Gas Act and the Federal Power Act. 





AMERE GAS UTILITIES CO., ET AL. if if 


for the production of material or service which was required in whole or in 
part in the interest of national defense during the emergency period. 

In that proceeding the Commission held that fur ratemuking purposes it would 
continue to relate the annual depreciation charge to the service life of the 
facility being depreciated. In other words, for such purposes the straight-line 
method would continue to be applied, despite the fact that under accelerated 


i 


amortization the certificate holder was “being permitted to defer payment of a 
portion of their income taxes.” 

It is strenuously contended by the proponents of this proposal that the issues 
involved here are essentially the same as those disposed of there. They contend 
that both sections 167 and 168 provide methods of writing off the investment in 
depreciable plant at an accele.ated rate for tax purposes, that the result is a 
deferral, not a reduction, in income taxes; and that the Congressional purpose 
in each instance was the same, namely, to provide an incentive to the expansion 
or erection of industrial facilities 

The staff, however, and the opposing intervenors, contend with equal vehemence 
that there is no similarity between acceleruted amortization under section 168 
and liberalized depreciation under section 167 and that two entirely different 
phenomena take place under them. It is contended also that the purpose and 
legislative intent of the two were entirely different. A comparison between the 
two is made in an exhibit introduced by the staff. As reflected therein, whit 
are considered by the staff as the differences between the 
stated in substance as follows 

Section 168 applies only to specific property certified as an 
defense) facilitiy, Whereas section 167 applies new depreciable 
any kind acquired or constructed after December 31, 15: The former 
affects only a relativel mall number of taxpayers while » latter is available 

every taxpayer Who acquir r installs, on or after December 31, 1953, de- 

> property with a | pan of 4 years or more. The amortization section 

upplies only to such percentage of the cost of the facility as is specified in the 

certificate, while the depreciation section applies to 100 percent of the depre 

ciable property qualifying. Under section 168 a certificate n » secured, 

vhile der section 167 none is required Under the amortization section the 

tization is ZO percent per annum which is unrelated to a service life 

estimate, but the staff asserts that under section 167 the period of depreciation 
corresponds to the estimated service life of the property 

Amortization, although on a 5-yet asis, is at an equal annu 
depreciation for individual its or a particular year’s additions 
centrated in the early years of service life. 

Section 168 relites « to gency facilities while 


a permanent tax structure and, consequently, is continuously applicable. Under 


s. the bases for depreciation for tax purposes 


ix deductions are not available, tax 
the later yeu will Cred st the initial tax deerenses ure followed i} 
ately by tax increa ! » fe ing year The staff compares wit) 
unit treatment the npeo resi \ ich has been described above 

Finally, it is 1 by the , at accelerated amortization is associ: 

with a program of Government loun or grant to obtain needed defense constri 
tion, in some cases uti , y governinent instead of a loar * grant, while 
rapid depreciation is n alternative rovernme! an or grant: but it is 
available to all taxpayers Oo must com] » depreciatio letermining their 


tuxable incomes 
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As explained by a staff witness: 

The accelerated amortization is applicable to defense facilities which are 
certified by an agency of the government as being necessary to the defense 
purposes. They are applicable solely to these pieces of property for which 
certificates have been received. 

The rapid depreciation is applicable to any property upon which depre- 
ciation is computed for tax purposes. 

That inecludes—those facilities are nondefeuse facilities. They had not 
been certified as defense facilities, but they cover all types of property, 
whether utility property, a farmer's barn, the shelves in a grocery store, 
or any type of property at all, rapid depreciation is applicable to if. 

“I draw,” the witness said, “a very great distinction between a defense facility 
and nondefense facilities to which rapid depreciation applies. To myself, as an 
American citizen, it is of great importance as to the difference, because the 
emergency facility is set up for the purpose of protecting the country from its 
enemies.” He pointed to the fact that the Commission's opinion No, 264 indi- 
cated a considerable reluctance to reach the decision which it there reached 
und cited in that opinion the fact that the certificates had been granted by 
another government agency. The witness conceded that he would have to pre- 
sume that any tax legislation which was enacted by Congress, or for that matter 
any legislation enacted by Congress, is for the welfare of the country. He agreed 
that if the Commission finds that there should be an equalization of taxes, the 
accounts proposed herein by petitioners provide the mechanics for doing it. 

The principal difference between the two sections is, according to this witness, 
the fact that one is applied to specific units of property and the other is appli- 
cable to all depreciable property. He repeatedly asserted that we can not 
isolate rapid depreciation as applicable to one unit of property because it may 
be applied to all property, and two or three methods are available therefor. 

This witness testified that the new law is based upon a philosophy of deprecia- 
tion that to measure the economic loss of property it is generally better to take 
nu greater amount of depreciation in the early service life. He said there is 
undoubtedly considerable merit in what Congress had to say about depreciation, 
and that the two possibly could stand some reconciliation, adding that possibly 
the great difference between the two ought to be brought together. He also 
conceded that the straight-line depreciation method might not be 100 percent 
correct. 

The other staff witness also placed a great deal of emphasis upon the fact 
that in one instance the method is applicable to individual units and in the other 
to all depreciable property. Rapid amortization deals with a more or less 
temporary situation in which, during the years there will be offsets and in the 
long run no great amount of surplus would have accumulated in the reserve for 
taxes. Thus, he insisted that the situation with respect to section 167 differed 
from that under section 168. However, he said that “Whether there is a real 
difference, it is hard to say, because the Commission has this case before it and 
it may or may not follow that it is bound to [opinion Number] 264 in this case 
at all.” 

This witness agreed that accounting order No. 171 expressed proper accounting 
practices for the situation which existed under accelerated amortization. He 
also said that he saw no difference in mechanics in computing the tax allowance 
in a rate proceeding under section 167 and in one under section 168, and that 
the mechanics of the proposal made herein would be the same as that which the 
Commission approved in opinion No. 264. 
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Assuming that present rates to constiners were mnaintained and the straight- 
line method were employed both for accounting and tax purposes, the recovery 
of investment would not be accelerated and, consequently, no additional working 
capital would be available. Thus the congressional intent could not 


be accom 


plished. On the other hand, the evidence here shows that, other things being 


equal, if petitioners’ applied a liberalized method of depreciation for beth 


accounting and tax purposes, petitioners’ rates to its customers weuld have 


tu be increased.” But despite such increase the cougressional intent would tet 


be accomplished. If depreciation for book and rate purpeses were continued on 


uo straight-line basis but liberalized depreciation weoe taken for tax purp 


iN 


SUS 


the amounts chargeable to tax expense would be less and, under sueli eireun 


stances, there might result a reduction in rates. Dut in thet 


instance the 
congressional purpose would be completely defeated, 


It seems Clear that the modernization and expansion of industrial capacity 
i | 


in general with resulting economic growth, increased preduction, and an in 


crensingly higher standard of living, contributes to the defensive power of the 


Nation as much, or mere, than the construction of isolated facilities. It is 


certain that Congress considered it of major and urgent importance. Therefo e, 


no significant distinction can be seen between the congressional objective with 


respect to section 167 and the congressional purpose with respect to section 16S 
We may look for guidance, then. te the Cominission s opinion No, 204 
Here, as it was in docket No. R-126, it is strenuously argued that this Comuiis 


sion should nullify the intent of Congress by reducing the tates of petitioners’ 


during the period in which greater than normal depreecation deductions are 
permissible and thereby pass on to subsequent customers of petitioners’ the 


money Which otherwise would be available te them by 


renson of the lesser 


income tax liability. In that connection the Commission said 


The answer to this contention is that Congress obviousty did met intend 


to make cash donations to the pao ticular persons who happen to be, during 
the 5-year period of accelerated amortization, the customers of the particular 
utilities which have received certificates of necessity. Such a result would 
be inconsistent with the eort of Conecress te aid our national defense 
Subsequent to the issuance of opinion No, 264 and order No. 171 the Commis 
sion was called upon to determine whether, in a proceeding involving the 
determination of reasonable rates oa gas company should te allowed in its cost 
of service as income tax expense an amount determined on a straight-line basis 
of depreciation although the companies’ tax liability caleulated on the accelerated 
amortization basis was a lesser amount. Thus the Commission allowed in the 
vost of the service the greater amount, but made provision for the treatment of 
the difference between the two. Ruling, upon review upon this point the United 
States Court of Appeals for the District of Columbia Circuit “ said: 

This plan was rejected by the Commission, which concluded, we think 
correctly, that the intent of Congress reflected in section T24A is not te 
benefit consumers but rather the taxpayer in order te encourage construe 

tion of certain emergency types of facilities. Weie the tax savings deducted 
from the rate base, the taxpayer here would not receive the intended benefit 
The valuations upon which it is entitled to earn a fair rate of return would 
be decreased by the amount of the savings. In placing the savings at the 
>There would, of course, be a partial offset resulting from the lesser tas 
ing from larger depreciation deductions 
In the matter of Panhandle Eastern Pipe Line Co., docket No. G-1116 et al. opinion 
No. 269. 


City of Detroit, Michigan v. Federal Power Commixsion, 220 F.2d S10 
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disposal of Panhandle under the limitations specified, the congressional 
intent is effectuated. The funds go into a reserve account for the payment 
of the deferred tuxes to accrue after the 5-year amortization period. Though 
thus earmarked, the funds are available for income-producing purposes. 
Unless this is permitted, it is difficult to see how Panhandle could benefit 
substantially from section 124A. This statute, unlike the Natural Gas Act 
itself, is not for consumer benefit. It has a different public policy and should 
be given effect as intended by Congress. Furthermore, the solution of the 
Commission does not result in higher rates to the consumer. It simply does 
not operate to reduce them. It aids Panhandle but neither aids nor harms 
petitioners’. We think this is the result sought by Congress. 

Again, there as here, it was contended that the temporary cash savings which 
would accrue during the period of accelerated amortization should be charged 
to the depreciation reserve and thereby deducted from the rate base of the 
utility on the theory that it is equivalent to customers’ contributions, and, 
therefore, the utility should not be allowed to carn on these amounts. In this 
proceeding petitioners’ seek no determination of whether they would or would 
not be permitted to earn a return upon Federal income tax reserve funds in- 
vested in additional plant, but it should be noted here that on that point, in 
opinion No, 264, the Commission said : 

The customers are not called upon to do anything more or different than 
they are now doing. They w:ll pay the same rates, no more, no less. They 
neither lend nor give their money to the utility. Their position is the same 
With accelerated amortization as it is without it. It is the other two parties 
to the transaction who change their position—the United States Government 
und the utility. The United States Treasury will not receive, in the 5-year 
period, money which it otherwise would have received, and the utility will 
have the money which the Trea ury does not have during that period 
Thereafter, the utility starts paying the money back to the Treasury. No 
contribution is made by the customers or by anyone else. 

The Commission went on to say: 

While it is clear to us that Conzress, by the enactment of this law did not 
intend to make gifts to the customers of the public utilities and natural-gas 
companies which received certificates, it is equally clear that Congress did not 
intend to provide a temporary fund to these companies which could be 
diverted to the payment of dividends to their shareholders. Since the posses- 
sion of necessity certificates is essentially a deferment of tax liability, the 
aceruals for taxes in excess of those actually paid should logically be treated, 
not as free and unrestricted income, but earmarked to provide for the future 
meeting of such liability. 

Consequently, we will take all steps necessary to insure that provision is 
made for meeting the deferred tax liability and the temporary savings pro- 
duced by the deferral of taxes are not used. directly or indirectly, for the 
payment of dividends, but are used for the purpose intended; namely, to aid 
in the construction of the facilities described in the certificate which were 
deemed by our government to be necessary to the national defense. 

As has been heretofore indicated (supra, p. 765) the Public Service Commission 
of Wisconsin, recognizing the intent of Congress and the benefits which might 
be derived froin liberalized depreciation, proposes that : 

The amount of depreciation expense recorded in the accounts of utilities 
may be increased when the liberalized depreciation provisions of section 167 
are followed, such increase, in the normal utility situation, being made equal 
to the tax reduction occasioned by the additional depreciation allowed for tax 
purposes. 
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A similar contention was made with respect to section 168. In disposing of 
it there the Commission said: 

The proposal to charge the temporary tax savings, during the 5-year period, 
to the depreciation reserve is clearly a device to reach a compromise, which 
will allow the certificate holder to receive some but not all the benefits 
Congress intended. Deftrred taxes are not depreciation and should not 
arbitrarily be labeled as such in order to prevent a certificate holder from 
receiving what our Government has given him. 

Thus it is concluded that aside from the fact that section 168 contemplates 
treatment of relatively isolated situations, while section 167 would have a more 
general applicability, there is no significant difference between the two. As 
to that difference, what the Conmimission said in opinion No. 264 also has analogy 
here: 


Much has been said concerning the extent of the benefits conferred by the 


issuance of these certificates and the advantages of the use of money 
without payment of interest thereon. This is wholly immaterial to the 
question now before the Commission. The law and the principle involved is 
the same whether one certificate for a small amount has heen issued, or 
whether a thousand certificates for large amounts have been issued. 


ADDITIONAL FINDINGS AND CONCLUSIONS 


Upon consideration of the entire record made in this proceeding, the evidence 
adduced, and the briefs filed, the presiding examiner finds, and concludes, in 
addition to the findings and conclusions heretofore stated, that it is necessary 
and appropriate for the purposes of the administration of the Natural Gas Act 
that the uniform system of accounts for natural gas companies and annual 
report, form No. 2, as amended by order No. 171, be further amended so that 
such order shall be applicable to, and provide for, accounting and reporting of 
Federal income taxes resulting from liberalized depreciation taken pursuant to 
the provisions of section 167 of the Internal Revenue Code of 1954: Provided, 
however, That those natural-gas companies which propose to use the liberalized 
methods of computing depreciation permitted thereunder shall file with the 
Commission either a general or specific notice (depending upon whether the 
alternative will be employed generally, or as applicable to specific properties ) 
of its intent so to do: And provided further, That natural gus companies which 
use such methods shall establish and maintain, subject to the approval of the 
Commission, such subsidiary accounts, of such a nature, as will permit identifica- 
tion of the annual additions to plant and the amounts accumulated as tax reserve 
applicable to such additions. 

To the extent that the proposal of petitioners herein coincides with the above 
described procedures the petition herein is granted. Otherwise, it is denied. 

EpWaArb B. MARSH, 
Presiding Examiner. 


Order affirming decision of presiding ecaminer 
June 30, 1956 


We are in agreement with the decision of the presiding examiner. We can 
find no legal difference between the problem now before us and that which 
was presented to us by section 124A (now section 168) of the Internal Revenue 
Code, pertaining to 5-year amortization of defense facilities pursuant to a cer- 
tificate issued by a defense agency of the United States. Therefore, what was 
said in our opinion No. 264 in docket No. R-126, and in our opinion No. 269 in 
l’anhandle Eastern l’ipe Line Co., docket No. G-1116, et al., and what was said 
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hy the United States Circuit Court of Appeals for the Distriet of Columbia Cir- 
enit in City of Detroit vo Federal Power Commission, on December 15, 1955 
(230 F.2d S10), in which the Comiuission’s treatment of accelerated depreciation 
in the Panhandle case was fully approved, 
matter, 


is completely controlling in’ this 


Admitted!y, section 167 of the Internal Revenue Code contains no specific 


Indndate te create a reserve account for the deferred taxes. Nevertheless, we 
know of ho way te effectuate the clear and obvious Congressional intent, except 
by doing so, just as we did in our two prior opinions above mentioned. The 


argument that the sums in the reserve account will rightfully belong to the 


rate payers, or that the rate payers will bear any burden they do not now 


bear, by reason of the creation of the reserve, is wholly erroneous, as was 


lucidly explained by the United States Court of Appeals for the Distriet of 
Columbia, above cited : 

: The funds go into a reserve account for the payment of the deferred 
tuxes to acerne after the S-yvear amortization period. Though thus ear- 
marked, the funds are available for income-producing purposes. Unless this 


is permitted, it is ditlicult to see how Panhandle could) benetit: substantialls 


from section IWAA. This statute, unlike the Natural Gas Act itself, is not for 


consumer beneit It has a different public policy and should be given effect 
as intended by Congress. Furthermore, the solution of the Comunission does 


not result in higher rates to the consumer. It simply does not operate to 


reduce them. It aids Panhandle but neither aids nor harms petitioners 
We think this is the result sought by Congress. * * # 


It is clear that the charging of greater depreciation during the early life 


of property and the charging of Jess during the later life operates to create 
a deferral of income taxes. The fact that there may be continuing additions to 
plant, year by year, with the result that there will be a balince in the reserve 
account at all times in the foreseeable future, does not prove that 
no tax deferral. 


there is 
On the contrary, it proves that there is a continuing tax deferrs! 
so long as additional facilities are being installed. This is precisely what Con 
gress intended. 

Hence, the accounting and reporting procedures we prescribed in our orders 
No. 171 and No. 171-A (19 FL OR. 2451. 2066). concerning accelerated amortiza 
tion under section 124A (now section 168) of the Internal Revenue Code, appear 
to be appropriate and fully adequate in the instant situation, to insure against 
misunderstanding by investors or the general public and to maintain sound 
accounting methods, 

We cannot strike down an act of Congress if we think it unwise, or mnneces 
sary to a particulir industry, and enforce it only if it is in 
economic and regulatory philosophy. It 


accord with om 
is undisputed that section 167 of the 
Internal Revenue Code does apply, and was intended to apply te regulated natural 
gas companies, such as the petitioners 

The extraordinary ability and willingness of natural gas companies, including 
petitioners, to attract capital and construct new facilities causes us to question 
whether the incentive provided by section 167 of the Internal Revenue Code 
is necessary or desirable for this industry or will, in the long run, be as beneficial 


to the public interest as is the present, traditional method of treating deprecia 
tion expense 


We are calling this situation to the attention of the Congress by transmitting 
copies of the presiding examiner's decision, our opinion herein, and the dissenting 
opinion attached hereto, to the chairman of the Finance Committee of the Senate 
and the chairman of the Ways and Means Committee of the Tlouse 

The presiding examiner's decision is affirmed 
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CONNOLE, Commissioner, dissenting : 


I dissent from the majority opinion because it will have the effect of authoriz- 
ing a permanent reserve created out of excessive charges to operating revenue 
deductions for Federal income taux payments contrary to the intent of the Con- 
gress, contrary to established regulatory law and unjustified by the regulated 
utility concept. 

The provisions of section 167 of the Internal Revenue Code result in a redue- 
tion in income tax liability for all eligible taxpayers electing one of the optional 
methods of depreciation provided in that section. There is no deferral of tax 
linbility requiring or justifying the creation of a reserve to be charged at 


some future date. Regardless what effect might result from a consideration 


of individual units of property or even of individual years’ additions to plant 
standing apart from the continuing history of a utility enterprise, the record 
herein is clear that only if the dollars of plant replacements are less than the 
collars of plant retirements during an extended period will Federal income 
tax liability ever exceed the amount currently charged that tax account during 
the period and result in a net reduction in the “deferred taxes reserve.” 
Experience tells us that the possibilities of retirements at cost exceeding 
replacements and extensions of facilities are nonexistent in the utility industry 
generally. First, the industry is dynamic, consistently expanding and shows 
ho signs of stopping the expansion, much less contracting in dollar cost. Secondly, 
the dollars being used for new replacements, with practically no exception, buy 
less plant than those used to buy the plant retired. No probative evidence 
exists that the trend will be reversed in the foreseeable future. Reeall that it 
ix the dollars of retirements contrasted with dollars of replacements and addi 


tions With which this phenomenon deals. A plant may remain constant in physi 


cal capacity or size and still show an increase in respect to plant balances 


Thirdly. as indicated by the public records of the Commission, experience of 


utilities generally even during the deflationary and economically adverse period 


of the nineteen thirties shows that. but for the irrelevant and nonrecurring 


effects of enforced writedowns, plant balances at cost at the end of each year 
exceeded those at the end of each preceding year 


The first point at which I depart from my brothers then, is on the proposition 


that a deferred tax reserve is necessary in order to meet future 
liability 


income tax 
There simply will be no such liability and the reserve becomes a 
permanent and involuntary contribution to capital by rate payers. 

Next, the majority contend that what was said in the Citu of Detroit 
and in opinions 264 and 2690) concerning 


case 
accounting for o-year accelerated 
amortization of emergency facilities constructed under authority of certificates 


of necessity issued by the Federal Government is “completely controlling in 


this matter.” With this proposition Tam unable to agree 
Section 167 is entirely distinguishable as to subject matter, purpose and effect 


from section 16S with which we dealt in opinion No. 264 Section 16S, of course, 


does not deal with depreciation practices. Its effect, as we noted in opinion 


No, 264, “is essentially a deferment of tax liability” producing only “temporary 
savings.” The purpose of section 16S is to encourage “construction with private 
capital of those facilities which were deemed of sutlicient value to the national 
defense to warrant the issnance of a certificate of necessity.” The purpose of 
section 167, on the other luund, is to liberalize depreciation practices 

The essential characteristic of the reserve created pursunaut to the authority 


of opinion No. 264 and discussed in the Ciftu of Detroit ease is its inevitable 


use for “payment of the deferred taxes te accrue after the S-year amortization 


period.” As shown above, the reserve authorized by the majerity will never be 
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used to pay any taxes. Current accruals will be more than sufficient for the 
liabilities incurred. The “continuing deferral” referred to by the majority is 
nothing but a continuing reduction. No such continuing reduction in taxes 
resulted from the operation of section 168. Being two different problems, what 
we or the court has said about one has no bearing on our disposition of the other 

Nowhere in the language of the section, nor in its legislative history appears 
any congressional intent to authorize, require, or justify utility enterprises 
setting up permanent customer contributed reserves. It is here that is found my 
next point of departure from the position of the majority. I find no congressional 
intent that this Commission should take the action found necessary and reason- 
able in the public interest by the majority. In point of fact I find a directly 
opposite intention contained in the Federal Power Act, the Natural Gas Act 
the Federal Constitution, and recognized common law principles of regulatory 
law. 

Section 167 deals solely with depreci:tion and is designed to equate deprecia 
tion practices of industry generally with the use characteristics of depreciable 
property resulting in reductions in Federal income tax liability. I have neither 
the inclination nor the jurisdiction to deny to utility companies this privelege 
Reductions in income tax liability, however, whether resulting from statutory 
changes in rates or in allowances for deductions (as here) or any other method, 
are sufficient advantages unto themselves. We have no congressional mandate 
to compound that advantage by permitting enterprises subject to our jurisdiction 
to charge rate payers rates designed to recover an amount greater than the 
resultant reduced tax liability and to credit it to a permanent reserve. 

One effect of reducing income tax payments is the availability of additional 
cash working capital. In industries traditionally hampered by inabilty to 
cenerate funds internally and unable or unwilling to seek so called outside 


financing, the need to make available such additional cash might conceivably 


be read into the congressional purpose. Since it is well known that a utility 
enterprise has always been permitted adequate cash working capital allowances 
in its rate base, (and indeed to earn a fair return on them), and since financing 
of utility expansion has presented none of the problems confronted by the dis 
tressed or emergency wartime industries, it would insult the intelligence of the 
Congress to assume that body was unaware of the conditions in the utility 
industry. The Congress clearly was concerned with depreciation practices 
and with the effect on Federal income taxes of unrealism in such practices. It 
made no reference to utility rate making and none should be inferred. 

Nor is it any answer to assert that the Congress must have intended the creation 
of a permanent customer contributed reserve in order to encourage expansion 
of plant by the utility community generally. Such a claim ignores existing 
ebligations which have always motivated the expansion of utility enterprises 

Utilities are under a common law and statutory obligation to expand to the 
limits of their certificate and franchise responsibility. Under the Constitution 
and applicable regulatory statutes they are assured the opportunity of earning 
a return, under efficient, honest and economical management, sufficient to 
attract the capital necessary to meet this obligation, after meeting all reasonable 
costs of rendering that service, including depreciation and taxes. 

I can devise no congressional intent to amend this basic law nor need for 
this Commission to impute such an intent into a clearly expressed and eminently 
successful congressional effort to reduce income tay liability through alterations 
in methods of claiming depreciation deductions. Utility enterprises presently 
not only have the privilege and the incentive to expand, but indeed have a clear 
cut, universally recognized and inescapable obligation to do so. Moreover, and 





AMERE GAS UTILITIES CO., ET AL. 


more importantly, under the protection of the Federal Constitution they have 
the means and the opportunity of doing so. Unless an intent to reverse funda- 
mental regulatory law is clearly manifest and expressly applicable, I for one at 
least, do not care to search for it lurking in the clear and plain meaning of the 
statute. Neither do I impute to the Congress the commission of a vain act. 
And it would be a vain act indeed were the Congress to enact a statute which 
would purport to cure a nonexistent problem or to provide encouragement where 


none is needed, indeed where none can be inferred without impugning the willing- 
ness of utilities themselves to conform to their existing obligations and the ability 


of the regulatory community to meet its statutory and Constitutional mandate. 

Finally, I must disagree with the majority on the method of financial reporting 
authorized by it. In my opinion there is a distinct and dangerous effect on 
accounting and financial reporting of regularly recording as a charge against 
income the difference between Federal income taxes computed on the old straight- 
line basis and taxes computed under one of the new “liberalized” methods. 
Under the Commission's cost system of accounts the recording of amounts which 
actually constitute tax savings would have the effect of obscuring the true 
operating income of the utility and thus would result in the release to investors 
and the publie generally of a misleading and inaccurate showing of the utility’s 
income. Accounting for a tax saving as a cost is equivalent to introducing 
inflation or fictitious charges into the operating expense accounts and must be 
condemned. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Claude L. Draper, 
Seaborn L. Digby, Frederick Stueck and William R. Connole 


AMENDMENT OF RULES PRESCRIBING FORM NO. 6, INITIAL COST 
STATEMENT FOR LICENSED PROJECTS—DOCKET NO. R-147 


ORDER NO. 182* 


AMENDMENT OF RULES PRESCRIBING FORM NO. 6, INITIAL COST STATEMENT FOR 
LICENSED PROJECTS 


(Issued January 31, 1956) 


In this proceeding the Commission has under consideration the amendment of 
ts General Rules and Regulations, Part 141, Statements and Reports (Sched- 
ules), Section 141.11, Form No. 6, Initial Cost Statement for Licensed Projects, 
us heretofore amended by Order No. 120, dated December 8, 1944 and effective 
January 1, 1945 (18 CFR § 141.11) by amending such FPC Form No. 6. The 
revised Form No. 6 here proposed, including the revised instructions and sched- 
ules therein contained, will supersede the Form as amended by the Commission’s 
order of December 8, 1944. 

The revisions to Form No. 6 are designed to #mplify the cost statement 
required to be tiled by licensees by eliminating detail, which experience has 
shown to be unnecessary and obtaining required information in a more sum- 
mary form. 

The principal changes proposed are as follows : 

Former Schedule No. 1, Organization and Intercorporate Relationship, is 
evised to eliminate listing of certain officers, directors and large stockholders. 

Schedule No. 2, Description of the roject, has been clarified so as to require 
briefer descriptions. 

Former Schedule No. 6, Statement of Claimed Accrued Depreciation, has been 
revised to permit the licensee more latitude in the presentation of the claimed 
accrued depreciation as of the effective date of license and eliminates the require- 
ment for submitting underlying detailed calculations. 

Former Schedule No, 7, Final Construction Trial Balance, has been abbreviated 
so as to show only detailed construction accounts in which there is a difference 
between the recorded and claimed project costs. 

Former Schedules Nos, S—-A to 8-C-—3, dealing with land and land rights have 
been replaced by Schedules 9—A. 9-B and 9-C, summarizing land acquisition 
purchase prices and eliminating details 

Former Schedule No 18, Statement of Labor Rates, and Former Schedule 
No. 19, Analysis of Material Quantities and Unit Costs, have been eliminated. 

Former Schedule No. 21, Summary of Contract Payments, has been revised 
to eliminate the requirement for the submission of copies of contracts. 

General public notice of this proposed rule-making was given by publication 
in the Federal Register of August 16. 1955 (20 FR 5919). Such notice was 
dlso served on all present permittees and licensees of major projects and on 
all applicants for permits and licenses for such projects, and on all State 
regulatory commissions. In giving notice of the proposed amendments to the 
Form, the Commission invited all interested persons to submit data, views and 
comments in writing not later than September 10, 1955. Only two responses 
have been received to the rule-making notice, of which one expresses complete 
satisfaction with the proposed revisions of the Form, and the other makes 
several comments, all of which have been considered. 

No request has been made for a hearing on the proposed amendments to the 
Form in the responses received to the rule-making notice or otherwise 
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The Commission finds: ; 

(1) It is necessary and appropriate for the purposes of administration of 
the Federal Power Act that Sections 141.11, Form No. 6, Initial Cost Statement 
for Licensed Projects, as heretofore amended, be amended as_ hereinafter 
provided. 

(2) The proposed amendments represent matters of practice and procedure 
which do not require a hearing under Section 4 of the Administrative Procedure 
Act. 

(3) Good cause exists that these amendments become effective as hereinafter 
provided. 

The Commission, acting pursuant to authority granted by the Federal Power 
Act, as amended (49 Stat. 8388; 16 U. S. C. 791la—-S25r) and particularly Sections 
3 (18), 4 (b), 301 (a), 302 (b), 304 and 309 (49 Stat. 838, 839, 854, 855, 858; 
16 U.S. C. 796 (13), 797 (b), 825 (a), 825c, 825h), orders: 

(A) Section 141.11, Form No. 6, Initial Cost Statement for Licensed Projects, 
as heretofore amended, is hereby further amended to prescribe the accompany- 
ing revised FPC Form No. 6, Initial Statement of Licensee Showing Actual 
Legitimate Original Cost, including the revised instructions and schedules therein 
contained. 

(B) This order and the amendments of FPC Form No. 6 shall be effective 
immediately but licensees shall have the option for a period of six months after 
the date of issuance of this order to file their required Initial Cost Statements 
on Form No. 6 as previously prescribed by Order No. 120.* 


Before Commissioners: Jerome K. Kuykendall, Chairman; Claude L. Draper, 
Seaborn L. Digby, Frederick Stueck and William R. Connole 


AMENDMENT OF RULES PRESCRIBING FORM NOS. 12, 12-A, 12-1), 
POWER SYSTEM STATEMENTS DOCKET NO. R-149 
ORDER NO. 183 * 
AMENDMENT OF RULES PRESCRIBING FORM NOS. 12 
STATEMENTS 


Dp, POWER SYSTEM 


(Issued January 24, 1956) 


In this proceeding the Commission has under consideration the amendment of 
its General Rules and Regulations, Part 141, Statements and Reports (Sched- 
ules), Section 141.51, Form No, 12, Power System Statements for Class I and II 
Systems, Section 141.52, Form No. 12-A, Power System Statements for Class IIT 
and IV Systems, and Section 141.55, Form 12-D, Power System Statements for 
Class III and IV Systems having annual energy requirements of less than 
5,000,000 kwh, and the amendment of such FPC Form Nos. 12, 12-A and 12-D 
(18 C. F. R. §§ 141.51, 141.52, 141.55). The revised Form Nos. 12, 12-A and 12-D, 
including the revised instructions and schedules therein contained, will super- 
sede the forms as prescribed by the Commission's Orders No. 145, issued Novem- 
ber 30, 1948, No. 146, issued November 30, 1948 and No. 135. issued December 4. 
1946, respectively. 

In general, the changes herein prescribed will defer the filing date for all three 
forms from April 15 to May 1, will limit the definitions of Class I and Class II 
systems, which are required to file Form No. 12, to those systems which generate 
all or part of their requirements, permitting those systems which obtain their 
entire energy requirements from other systems to file Form No. 12—A unless Form 
No. 12 or 12-D is requested, and will require that full reports be made of cer- 
tain system data rather than only the changes occurring during the year, with 
the intention of prescribing such full reporting only for the year 1955 and every 
fifth year thereafter. The detailed changes made in the forms are as follows: 


Form No 12: 

Cover and Page 1—The date the report should be filed has been changed to 
May 1 instead of April 15. 

General Instructions—A new Class V has been added for utility systems which 
generate no energy but purchase their entire system energy requirements from 


*Form No. 6, which followed this order, has been omitted 
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other systems. This change will allow such utility systems to report on the 
smaller Form No. 12-A rather than the larger Form No. 12, except that particula! 
systems muy be requested to use the latter, or Form No. 12-D. 

Schedule 3—The instructions are revised to require reporting for steam-electric 
plants of under 10,000, instead of 5,000 kw installed capacity, and internal-com 
bustion plants of under 2,500, instead of 1,000 kw installed capacity. 

Schedule 5—The instructions are revised to require reporting on steam-electri 
plants of 10,000, instead of 5,000 kw installed capacity or greater 

Schedule 7—The instructions are revised to require reporting for internal! 
combustion engine plants of 2,500, instead of 1,000 kw installed capacity o1 
greater. 

Schedule 8—Instruction I of Part A; Schedule 13, Instruction 1 (b); und 
Schedule 15, Instructions, will be editorially revised due to the change in system 
classification. 

Schedule 183—Minor editorial changes are included in Instructions 2 and 4 to 
uvoid the use of the term “transmission line’; also, Instruction 6 is deleted 

Schedules 2, 3, 4, 5 and 7 are revised so as to require full reporting of data for 
1955 instead merely of changes occurring during the year. 


Form No. 12-A: 

Title Page—The date the report should be filed has been changed to Muay 1 
instead of April 15. 

General Instructions—Changed to provide for the new Class V filing, as de- 
scribed above for Form FPC 12. 

General Instruction 15 is revised to require reporting of plant data for 
steam-electric plants of 10,000, instead of 5,000 kw installed capacity or greater, 
und internal-combustion engine plants of 2,500, instead of 1,000 kw installed 
capacity or greater. This instruction is also revised to require in the case of 
plants covered by this instruction full reporting of data for 1955 rather than 
merely changes occurring during the year. 

Schedule 6—Minor editorial changes are included in the instructions to avoid 
the use of the term “transmission line.” 


Form No. 12-D: 
The date the report is to be filed has been changed from April 15 to May 1 
General public notice of this proposed rule-making was given by publication 

in the Federal Register on December 29, 1955 (20 F. R. 10,063-10,064). Such 

notice was served on all public utilities and licensees subject to the Federal! 

Power Act, all State commissions and interested Federal agencies. In giving 

notice of the proposed amendments to the forms, the Commission invited all 

interested persons to submit data, views or comments not later than January 15, 

1956. 

Comments from only two parties have been received; these have been fully 
considered by the Commission; and no request has heen made for a hearing on 
the proposed amendments to the forms. 

The Commission finds: 

(1) It is necessary and appropriate for the purposes of administration of the 
Federal Power Act that Sections 141.51, 141.52 and 141.55 of the Commission's 
Rules and Forms Nos. 12, 12-A and 12-D respectively, as heretofore amended, 
be amended as hereinafter provided. 

(2) The proposed amendments represent matters of practice or procedure 
which do not require a hearing under Section 4 of the Administrative Procedure 
Act. 

(3) Good cause exists that these amendments become effective as hereinafter 
provided. 

The Commission, acting pursuant to authority granted by the Federal Power 
Act, as amended (49 Stat. 888; 16 U. S. C. 791a-825r) and particularly Sections 
4+ (a), 301 (a), 302 (b), 303, 304, 309 and 311 (49 Stat. 839, 854, 855, 858, 859: 
16 U.S. C. 797 (a), 825 (a), 825a (b), 825b, 825e, 825h, 825j) orders: 

(A) The accompanying revised FPC Form No. 12, Power System Statement 
(Class I, IT. 1V and V Systems), be and the same is hereby approved and adopted. 
and Section 141.51 of the Commission's Rules is hereby amended in conformity 
to this order and the accompanying Form No. 12. 

(B) Each corporation, person, agency, authority or other legal entity or instru- 
mentality, whether public or private, which operates facilities for the generation 
or transmission, or distribution of electric energy, and which is in the classifica 












































































































































































































































792 FEDERAL POWER COMMISSION 


tion of Class I or Class II Systems or is in the classification of Class IV or \ 
Systems, where Form No. 12 is requested, (as such classes are defined in the 
accompanying revised FPC Form No. 12) shall hereafter annually prepare and 
file with the Commission on or before the Ist of Alay of 1956, and each year there- 
after, such statement or statements, and in such form as is required by said 
instructions and schedules, setting forth the answers to the questions therein 
stated, and furnishing the information therein called for, for the preceding 
calendar year. 

(C) The accompanying revised F. P. C. Form No. 12-A, Power Syxtem State 
ment (Class III, [IV and V Systems), be and the same hereby is approved and 
adopted, and Section 141.52 of the Commission’s Rules is hereby amended in con 
formity to this order and the accompanying Form No, 12—A. 

(1) Each corporation, person, agency, authority or other legal entity or instru 
mentality, whether public or private, which operates facilities for the generation 
or transmission, or distribution of electric energy, and which is in the classifica 
tion of Class IIT, IV or V Systems (as the sume are defined in the accompanying 
revised F, P. C. Form No, 12-A) shall hereafter annually prepare and file with 
the Commission on or before the Ist of May of 1956 and each year thereafter such 
statement or statements, and in such form as is required by said instructions 
and schedules, setting forth the answers to the questions therein stated, and fun 
nishing the information therein called for, for the preceding caleudar year: 
Provided, however, That said Form shall not be required to be prepared and filed 
for Class III Systems having “net energy for system” during the year less than 
5,000,000 kilowatt-hours (as the saine is defined in the accompanying form), or 
for Class IV and V Systems having energy requirements during the year less than 
5,000,000 kilowatt-hours except as specilically directed, or for Class IV and V 
Systems where Form No, 12 or 12-D is requested. 

(E) The accompanying revised FPC Form No, 12-D, Power System Statement 
(Class III, IV and V_= Systems), including the revised instructions and 
schedules therein contained, be and the same is hereby approved and adopted, 
and Section 141.55 of the Commission’s Rules is hereby amended in conformity 
to this order and the accompanying Form No, 12-1) 

(Ff) Each corporation, person, agency, authority or other legal entity or 
instrumentality, whether public or private, which operates facilities for the 
generation or transmission, or distribution of electric energy and (1) whose 
system generates all or part of its system requirements and whose net energy 
for system for the year was less than 5,000,000 kilowatt-hours, or (2) whose 
system is engaged primarily in sales for resale and/or sales to industrials, wv 
other sales being negligible and Form No. 12-1) is requested, or (3) whose sys 
tem obtains its entire energy requirements from other systems and Form No 
12-D is requested, shall hereafter annually prepare and file with the Commis 
sion on or before the 1st of May of 1956. and each vear thereafter, such state 
ment or statements, and in such form as is required by said instructions and 
schedules, setting forth the answers to the questions therein stated, and fu 
nishing the information therein called for, for the preceding calendar year 

(G) This order and the Forms herein prescribed shall become effective 
of the date of issuance of this order and shall supersede Order No. 145 issued 
November 30, 1948, Order No. 146 issued November 30, 1948, and Order No 
135 issued December 4, 1946. 

Commissioner Connole not participating 


Before Commissioners: Jerome K. Kuykendall, Chairman; Claude L. Drajx 
Seaborn L. Digby, Frederick Stueck and William B. Connole 
AMENDMENT OF PART 1 OF THE COMMISSION’S GENERAL RULES AND 
REGULATIONS—DOCKET NO. R-150 


ORDER NO. 184* 
ORDER AMENDING SEC. 1.4 (C) OF RULES OF PRACTICE AND PROCEDURI 
(Issued February 8, 1956) 


The Commission has under consideration in this proceeding the amendment 
of section 1.4 of Part 1 of its General Rules and Regulations (18 CFR, Chapter 
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I, Subchapter A, Part 1) by amending paragraph (c) thereof. 

The purpose of this amendment is to permit the appearance before the Com- 
mission of its former officers and employees in all cases where no question of 
conflict of interest would result from such participation. The Commission’s 
experience indicates that the stringency of its present rule with respect to former 
employees is not necessary to protect the public interest. 

It appears that the proposed amendment of section 1.4 (c) represents a matter 
of procedure which does not require notice or hearing under section 4 (a) of the 
Administrative Procedure Act. 

The Commission finds: 

The amendment as hereinafter udopted is necessary and appropriate to carry 
vut the provisions of the Federal Power Act and the Natural Gas Act. 

The Commission, acting pursuant to authority granted by sections 308 and 
309 of the Federal Power Act (49 Stat. 858, 16 U. S. C. 825g, 825h,) and sections 
15 and 16 of the Natural Gas Act (52 Stat. 829, 830, 15 U. S. C. 717n, 7170) 
orders: 

(A) Paragraph (c) of Section 1.4 of the Rules of Practice and Procedure is 
amended to read as follows: 


$1.4 Appearances and practice before the Commission 


* x x 7. 7 - * 


(c) Appearances of former enployees. No person having served as a member, 
officer, expert, examiner, attorney, accountant, engineer, or other employee of 
the Federal Power Commission may practice before or act as attorney, expert 
witness, or representative in connection with any proceeding or matter before 
the Commission which such person has handled, investigated, advised or partici 
puted in the consideration thereof while in the service of the Commission unless 
he be expressly authorized by the Commission on a verified showing that such 
participation would not be contrary to the public interest and would not be 
unethical or prejudicial to the interests of the Commission. 

(B) The amendment to section 1.4 (c) herein prescribed be and it is hereby 
made effective upon the issuance of this order. 


Before Commisisoners: Jerome K. Kuykendall, Chairman: Claude L. Draper, 
Seaborn L. Digby. Frederick Stueck and William R. Connole 


AMENDMENT OF PARTS 154 AND 157 OF SUBCHAPTER E, REGULATIONS 
UNDER THE NATURAL GAS ACT RELATING TO RATE SCHEDULES 
AND TARIFFS AND APPLICATIONS FOR CERTIFICATES OF PUBLIC 
CONVENIENCE ANT NECESSITY [18 CFR PARTS 154, 157, 260] —DOCKET 
NO. R-145 

ORDER NO. 185* 
AMENDING THE COMMISSION’S GENERAL RULES AND REGULATIONS 


(Issued February 8, 1956) 


In this proceeding the Commission has under consideration the amendment 
of miscellaneous sections of Part 154, entitled “Rate Schedules and Tariffs” and 
Part 157, entitled “Applications for Certificates of Public Convenience and Neces- 
sity” of Subchapter E, Regulations Under the Natural Gas Act, and § 260.1, 
Form No. 2, Annual report for natural-gas companies, of Subchapter G, Approved 
Forms, Natural Gas Act, Chapter I of Title 18, Code of Federal Regulations, to 
prescribe (in lieu of existing sections or the indicated portions thereof) new 
or amended sections to read as set forth below, and to eliminate § 157.14 (5) 
Erhibit FE. Also, the amendments set out below include changes in the desig- 
nations of some of the paragraphs and subparagraphs of Parts 157 and 154 
as they appeared originally ip Orders Nos. 163 and 165. These designations now 
differ, in some respects, from those appearing in the Code of Federal Regula 
tions and the changes are being made to remove the existing confusion. One 
other minor editorial change has been made in the caption to § 154.63 (b) (3) 
Rate increase applications. Since filings which propose an increase in effective 
tariffs or contracts are not “applications” as that term is ordinarily used, the 


word as it now appears in the caption has been changed to “filings.” Amend 
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ments to the text set vut in the succeeding paragraphs are keyed to the new 
numbering where changes have been made. 

General public notice of the proposed rulemaking was given by publication of 
notice in the Federal Register on June 22, 1955 (20 F. R. 4368), and by mailing 
notices to interested persons, including natural-gas companies, and to State and 
Federal agencies. A supplemental notice and a further supplement to the notice 
were similarly published June 28 and August 9, 1955, respectively (20 F. R. 4548, 
1732). 

The amendments adopted herein were developed in cooperation with represen 
tatives of the industry affected and the Utility Committee of the Lloover Com- 
mission Task Force on Paperwork. In response to the general public notices 
referred to above, data, views, and comments in writing were received from or on 
behalf of the following: Jerome M. Alper: City of Nashville, Tennessee: City 
Service Gas Co.: Columbia Gas System Service Corp.: Continental Oil Co. : 
Federal Power Bar Association; Honolulu Oil Corp.: Humble Oil & Refining 
Co.: Hunt Oi) Co.: Independent Natural Gas Association ; Robert E. May: Tom 
J. McGrath: Natural Gas Pipeline Co, of America; Panhandle Eastern Pipe Line 
Co.: Phillips Petroleum Co. : Stanolind Oil and Gas Co. : Superior Oil Co. : United 
Gas Pipe Line Co.; and the Utility Committee of the Task Force on Paperwork 
Management of the Hoover Commission. In addition, representatives of the 
Comnission’s staff met with the Utility Committee of the Hoover Commission 
Task Force on Paperwork and representatives of the Federal Power Bar Asso- 
ciation to consider these and other proposals which have been made from time to 
time in the past. 

Thorough consideration was given to all suggestions and protests received 
though not all have been adopted. The vast majority of the responses received 
questioned the legal authority of the Commission to promulgate amendments 
providing for the publication of public notice of rate filings in the Federal 
Register. The Commission has considered the amendments proposed in the light 
of the arguments presented but, in the belief that further consideration would 
be in the public interest, has determined to defer action on these particular 
amendments until a later date. 

The whole problem of possible changes in the Commission's regulations permit- 
ting greater flexibility in its procedures with respect to rate filings and certifica- 
tion of natural-gas facilities subject to the Natural Gas Act is and will continue 
to be a prime concern. One recommendation, among others, was to the effect 
that the Commission define “facilities” requiring certificates under the Act so as 
to exclude minor installations or changes in connection with the rendition of 
service to existing customers or markets. The Commission recognizes the desir- 
ability of dealing with minor installations on a practical basis but doubts that 
the Natural Gas Act authorizes it to further expand its rule excluding certain 
facilities from the certification requirements (18 CFR 2.55). It has recommended 
to the Congress that it be given such authority. 

In the meantime and as a substitute, the Commission advises any interested 
natural-gas company subject to the Natural Gas Act that it may file under 
section 157.6 of the Rules a Single certificate application covering in general 
outline along the lines of a budget estimate the proposed routine construction 
intended to be undertaken by it during the current or ensuing fiscal year. 
listing the facilities proposed, the estimated cost of each item, the capacity. 
purpose, and time of intended construction, customers affected by each facility 
proposed, effect of proposals upon gas supply and deliverability, rates, service, 
and other pertinent information. A hearing could then be held on such a 
proposal and a certificate issued in accordance with the general application 
At the end of the period, a statement shall be filed showing the actions taken 
under the certificate and any authority thereunder which was not exercised 

Upon consideration of the entire record in this proceeding, including the 
Various proposed amendments, comments and suggestions, the experience ac- 
quired by the Commission in the administration of the Natural Gas Act, and 
its General Rules and Regulations thereunder, particularly its rules pertaining 
to rate schedules and tariffs and applications for certificates of public conven 
ience and necessity, the Commission finds: 

(1) Amendment of its General Rules and Regulations as hereinafter ordered 
is appropriate and necessary for carrying out the provisions of the Natural 
Gas Act 
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(2) Other changes and those in the designation of miscellaneous subpara- 
graphs in Parts 154 and 157 and the amendment to § 260.1 (b), none of Which 
were included in the general public notice heretofore given, are matters of 
procedure which do not require notice or hearing under section 4 (a) of the 
Administrative Procedure Act. 

(3) Good cause exists for making such amendments effective as hereinafter 
ordered. 

The Commission, acting pursuant to authority granted by the Natural Gas 
Act, as amended, particularly sections 4, 7, and 16 thereof (52 Stat. S22. S80, 
us amended, 56 Stat, 88; 16 U.S. C. 717¢, T17f, and 7170), orders: 

(A) Part 154, entitled “Rate Schedules and Tariffs,” of Subchapter EF, Regu 
lations Under the Natural Gas Act. Chapter I of Title 18, Code of Federal 
Regulations, be and the same hereby is amended to prescribe therein (in lien 
of existing sections or the indicated portions thereof) amended § 154.65) (b) 
(3) (i) to read as provided hereunder 

(B) Part 157, entitled “Applications for Certificates of Public Convenience 
and Necessity Under Section 7 of the Natural Gas Act as Amended,” of Sub- 
chapter E, Regulations Under the Natural Gas Act, Chapter I of Title 18, 
Code of Federal Regulations, be and the same hereby is amended to prescribe 
therein (in lieu of existing sections or the indicated portions thereof) amended 
$$ 157.5, 157.13, 157.14 (a), 157.16. 157.20 and 157.22, to read as provided here 
under, and to eliminate §$ 157.14 (a) (5) Fwhibit FE which is hereby revoked 

(C) Section 260.1 (b) of Part 260, entitled “Statements and Reports,” of 
Subchapter G, Approved Forms, Natural Gas Act, Chapter I of Title 18, Code 
of Federal Regulations, be and the same hereby is amended to read as provided 
hereunder. 

(ID) The new and amended rules and regulations prescribed herein be and 
they hereby are made effective upon the issuance of this order. 

(E) The Secretary of the Commission shall cause prompt vublication of this 
order to be made in the Federal Register 


farendments to Part 154—Rate Schedules and Tariffs 
(18 CFR, Part 154) 


1. Revise the subsection and subparagraph designations of § 154.65 (b) (3) 
(i) Rate inercases as they appear in Order No, 165 (18 F. R. 3086) as follows 
au. Insert after caption Rate increases the designation “(a)” and in the same 
paragraph italicize the subdesignatious (1). (2), and (4). 
b. In the two paragraphs next following change the existing designations 1 
wnd 2. toi)” and “(ii).” 
«. Designate the next succeeding paragraphs as follows 
(b) If minor increases 
(¢) If, in addition 
id) Where the data 
ie) Test period 
d. In paragraph (e) insert the designation (/) to follow the caption, thus 
(ey) Test period, (1) “and designate the next paragraph thus: “¢2) Ad 
justments to experience re 
e. Designate as “(f)" the next paragraph captioned “Joint facilities.’ 
f. In Statement IF’. Rate of return, designate the first paragraph captioned Rate 
return claimed as "(1)" and renumber the three succeeding paragraphs as 
(3) and (4), respectively. In the paragraph Debt capital, thus renum 
hered (2), italicize the subdesignations (a) through (f). In the paragraph 


Preferred stock capital, thus renumbered (3), italicize the subdesignations (a) 


through (i) In the paragraph Common stock capital, thus renumbered (4), 
italicize the subdesignations (a) through (d) and (1) through (5) 

x“. Italicize the designations (a) and (b) in subparagraph (iv) of the para 
craph captioned (4) Common capital stock in Statement F 

2. Amend $154.68 (b) (3) (i) as follows: 

a. Amend the caption and the second proviso of subparagraph (a) to read 

(3) Rate increase filings—(i) Rate inereases (a) * * * Provided, however, 
That a natural-gas company filing another major increase in rates or charges 
Within a period of twelve months after the filing of Statements A through M, or 
the end of the test period used therein including a period of adjustments shown 
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on Statements A through M, may submit fur such other increase Statements 
L, M, and N in lieu of Statements A through M if: 

b. Amend subparagraph (c) of the same section to read: 

(c) If the natural-gas company has relied on data other than those in State 
ments A through N in support of its rate increase, such other data, appropri 
ately identified and designated as such and’ separately stated, shall be submitted 
With the data required by Statements A to N but limited to the test period re 
ferred to below. Ten sets of the statements and of the additional information, 
if any, shall be submitted, each set securely bound in a cover. 

c. Amend subparagraph (d) of the same section to read: 

(7d) Where the data submitted in Statements A to N do not comply with the 
requirements of the rules, the rate filing is subject to rejection: Provided, hou 
ever, that if the proposed rate increase is filed at least 45 days before the effec 
tive date proposed therefor and such filing does not comply with the requirements 
of the rules, the natural-gas company will be notified of the deficiencies, and 
if such deficiencies are properly cured within 10 days from the date of such 
notice, the requisite supplementary material will be deemed to have been filed 
as of the same date as the initial submittal of the proposed rate increase. 

d. In subparagraph (c) Vest period, of the same section, delete the words 
“effective within seven months” and insert in lieu thereof the words “effective 
within eight months.” 

e. Amend Sfatcment G following subparagraph (f) in the same section to 
read : 

Statement G—Gas operating revcenucs and sales volumes—This statement 
shall show the revenues from gas sales, other gas-operating revenues, and sales 
volumes classified as between jurisdictional and non-jurisdictional sales and 
services as follows: 

(a) Revenues by months and the totals thereof for the 12 mouths of actual 
experience from jurisdictional sales as computed under the presently effective 
and proposed rates together with the differences in the annual revenues, and the 
actual annual revenues from the non-jurisdictional sales 

(b) Revenues by months and the totals thereof for 12 months of actual experi 
ence as adjusted for changes which are known and measurable and which are 
expected to be realized within S months of the last month of available actual 
experience from jurisdictional sales as computed under the presently effective 
and proposed rates together with the differences in the annual revenues for the 
test period, and the annual revenues from the non-jurisdictional sales under the 
rates effective during the test period. 

Each jurisdictional sale for resale, and each jurisdictional transportation serv 
ice, shall be shown separately but the main line non-jurisdictional sales and non 
jurisdictional field sales may be separately grouped and the other sales may alse 
be grouped by the classifications prescribed by the Comumission’s Uniform Sys 
tem of Accounts for Natural Gas Companies. For each revenue item shown sepa 
rately, there shall be shown the poiuts of delivery, the billing quantities for each 
month and their determinants or adjustments (demands, volumes, Bru content. 
Btu adjustments, ete.), and the maximum single day's delivery in each month if 
available. In the event any sule shown separately is made through more than 
one delivery point, and conjunctive billing is provided by the tariff the above 
data may be combined for all delivery points. 

This Statement G shall be included, in full, in the submittal to the Commission 
and to all State commissions having jurisdiction over the affected customers of 
the natural-gas company. The submittal to each of the affected customers may 
be limited to exclude the above details by months except with respect to the gas 
sales to, or transporation service for. that particular customer, provided a copy 
of Statement G, in full, is promptly submitted to any affected customer upon 
such customer's request. 

The data supplied in this statement shall be in lieu of the data called for by 
section 154.63 (b) (2) of these rules. 

f. Amend Statement N in the same section by adding the following new para 
graph at the end thereof: 

Statement N. * * * 

When this statement is filed pursuant to the second proviso of section 154.63 
(b) (8) (i) (a@) and the beginning of the 12 consecutive months of the most 
recently available actual experience is more than one month beyond the 12 
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months of actual data used in the prior rate-increase filing, the natural-gus 
company shall also show sepurately in this statement the actual data for the 
intervening period for items 1, 2, 5, 6, and 8, above, and total sales volumes and 
revenues for such period broken down between jurisdictional and non-jurisdic- 
tional sales. 


tmendments to Part 157—Applications for Certificates of Public Convenicnce 
and Necessity Under Section 7 of the Natural Gas Act As Amended 


(18 CFR, Part 157) 


Ll. Revise the subsection and subparagraph designations in §§ 157.5, 157.14, 
157.16, 157.20, and 157.22 as they appear in Order No. 168 (17 F. R. 7385) as 
follows: 

a. In § 157.5 insert “(a)” between the title and the first paragraph. Designate 
as "(b)" and “(¢)” the second and third paragraphs. 

b. Im $157.14 (a), designate each of the Exhibits A through P as “(1)” 
through “(1S8)", respectively, thus: “(1) Hawhibit A . . .”, “(2) Eehibit B Ras 
3) Baehibit C .. 2, ete. (Note that Exvhibits G, G-/, and G-IIJ are designated 
), (8S), and (9), respectively. 
¢. In subparagraph (6) Hahibit Fo of the same section change designation 
of subparagraphs (1), (2) and (3) to “(i), (ii), (iii), respectively. 

d. In subparagraph (7) Lahibit G of the sume section change designation of 
subparagraphs (1) through (4) to “(i)” through “(iv)”, respectively. 

e. In subparagraph (9) Hahibit G-II of the same section change designation 
of subparagraphs (1) through (4) to “(i)” through “(iv)”, respectively. 

f. In subparagraph (10) Lahibit H of the same section change designation of 
subparagraph (1) through (7) to “(i)” through “(vii)”, respectively. 

vy. In subparagraph (11) /Ahibit I of the same section change designation of 
subparagraphs (1) through (9) to "(i)” through “(ix)”, respectively. 

h. In subparagraph (12) Ewhibit J of the same section change designation of 
subparagraphs (1) through (6) to (i)” through “(vi)”, respectively. 

i. In subparagraph (14) Eaehibit L of the same section change designation of 
subparagraphs (1) through (18) to “(i)” through “(xiii)”, respectively. 

j. In subparagraph (15) Eehibit M of the same section change designation of 
subparagraphs (1) and (2) to “(i)” and “(ii)”. 

k. In subparagraph (16) H.rhibit N of the same section change designation 
of subparagraphs (1) and (2) to “(i)” and “(ii)”. 

|. In subparagraph (18) E.rhibit P of the same section insert “(i)” between 
the title and the first paragraph and designate the second paragraph as “(ii)” 
In the first paragraph thus designated as (i), change (1) and (2) to “(a)” and 
“(b)". Inthe second paragraph now designated (ii), change the subdesignations 
(i) through (vi) to “(a)” through “(f)”, respectively. 

m. In § 157.16 designate Eurhibits YG, Ro and S, as “(a), (bd), Ce)", respectively, 
thus: “(a) Rarhibit Q”, ete. 

n. In § 157.20 change the subsection designations (1) through (5) to “(a)” 
through ‘“(e)”, respectively. In subsection (3), redesignated (c), change sub- 
designations (i) through (iv) to “(1)” through (4), respectively. In subsection 
(+), redesignated (d), change subdesignations (i), (ii), and (iii) to “(1)”, 
*(2)”, and “(3)”. 

o. In § 157.22 change subsections (1) and (2) of the proviso to “(a)” and 

(b)”. 

2. Amend § 157.13 (d) to read: 

(ad) Measurement base All gas volumes, including gas purchased from 
producers, shall be stated upon a uniform basis of measurement, and, in addition, 
if the uniform basis of measurement used in any application is other than 14.73 
psia, then any volume or volumes delivered to or received from any interstate 
natural-gas pipeline company shall also be stated upon a basis of 14.73 psia; 
similarly, total volumes on all summary sheets, as well as grand totals of volumes 
in any exhibit, shall also be stated upon a basis of 14.73 psia if the uniform basis 
of measurement used is other thay 14.73 psia 
3. Amend § 157.14 as follows: 

a. Amend the introductory sentence of subsection (2) to read: 

§ 157.14 Evrhibits—(a) To be attached to each application. Except as pro 
vided in subparagraph (10) (v) hereof, relating to Exhibit I. all exhibits speci 
fied shall accompany each application when tendered for filing 
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b. Subparagraph (a) (5) Eaehibit E—Corporate authorization ts revoked. 

ec. Amend subparagraph (a) (10) Exhibit H—Total gas supply data as 
follows: 

(1) Amend subparagraph (v) to read: 

(v) A conformed copy of each gas purchase contract upon which applicant 
proposes to rely: Provided, however, That only three of the total number of 
copies of Exhibit H filed need include a copy of such contract. Contracts al- 
ready on file with the Commission may be incorporated by reference without 
supplying additional copies, provided such contracts are identified with par 
ticularity by stating the exact pages of the contracts to be incorporated by 
reference and the file or docket number designation to which reference is made : 
provided further, that the Commission or the presiding officer may direct that 
additional copies of such contracts be furnished to the Commission or to other 
parties to the proceeding. 

(2) Adda new subparagraph (vi) to read: 

(vi) Estimate of the Btu content of the gas available te applicant for pro- 
posed service. 

(3) Redesignate present subparagraph (vi) as (vii), add a new (viii), and 
umend to read: 

(vii) A legible and clearly lettered map or maps showing: the location of 
each gas field: the proven limits of each reservoir: acreage committed to ap- 
plicant: volumes of gas which are or may be withdrawn from each reservoir 
under existing contracts and identity of pipeline companies or others receiving 
gas: and all principal pipelines and other principal facilities to be utilized to 
deliver gas to applicant's pipeline system, indicating ownership if other than 
by applicant. Information respecting different reservoirs in a gas field shall 
be shown on separate maps except when a single map will clearly show all 
required information without confusion. 

(viii) When the gas supply required for the proposed project would not de 
crease the life index of the total system gas supply by more than one year the 
data required in said paragraphs (i) through (vii) need not be submitted for 
the system as a whole. In lieu thereof, a statement shall be submitted in sup- 
port of such omission, together with the necessary information required by 
paragraphs (i) through (vii) applicable only to any new reserves being acquired 
for the proposed project. 

(4) Redesignate present subparagraph (vii) to (viii). 

d. In subparagraph (a) (11) Ewhibit I—Market Data amend subparagraphs 
(iii), (vii), and (x) to read: 

* * * * * . * 

(iii) Total past and expected curtailments of service by the applicant and 
each wholesale customer proposing to receive new or additional supplies of 
gas from the project. all to be listed by the classifications of service in subpara- 
graph (1) hereof. 

* * 7 * > * a 


(vii) A copy of each market survey made within the past three years for 
such markets as are to receive new or increased service from the project 
applied for. 

+ * . * * . * 

(x) When the proposed project is for service which would not decrease the 
life index of the total system gas supply by more than one year, the data required 
in subparagraphs (i) to (ix), inclusive, need be submitted only as to the 
particular market to receive new or additional service. 

e. In subparagraph (a) (16) Frhibit N—Revenucs—Eapenses—Income— 

(1) Amend introductory paragraph to read: 

When the estimated revenues and expenses related to a proposed facility will 
significantly affect the operating revenues or operating expenses of an applicaat. 
there shall be submitted pro forma statements for each of the first three full 
years of operation of the proposed facilities, showing: * * * 

(2) Add new subparagraph (iii) to read: 

(iii) When the data required in subparagraphs (i) and (ii) above is not 
submitted, applicant shall provide in lieu thereof a statement in sufficient detail 
to show clearly the effect on the operating revenues and operating expenses 
of the estimated revenues and expenses related to the proposed facility. 
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4+. Amend subsection (¢) of § 157.20 General conditions applicable to certificates 
to read: 

(c) Applicant shall file with the Commission, in writing and under oath, an 
original and four conformed copies of the following: (1) within ten days after 
the bona fide beginning of construction, notice of the date of such beginning; (2) 
each three months after filing notice of commencing construction, a progress 
report showing the exact status of authorized construction: (3) within ten days 
after authorized facilities have been constructed and placed in service or any 
authorized operation, sale, or service has commenced, notice of the date of such 
placement and commencement; and (4) within six months after authorized 
facilities have been constructed and placed in service and authorized operations 
have commenced, a statemenf showing, on the basis of all costs incurred to that 
date and estimated to be incurred for final completion of the project, the cost of 
constructing authorized facilities, such total cost to be classified according to 
the estimates submitted in the certificate proceeding and compared therewith 
and any significant differences expliined. 


taendment to Part 260 
Statements and Reports (Schedules) 
(IS CER. Part 26) 


1. Amend § 261.1 by adding the following proviso at the end of subsection (b) 
thereof: 

§ 260.1 Form No. 2, Annual report form for natural-gas companics (Class A 
and Class B). * * * 

(b) * * * : Provided, That with the exception of the following schedules, viz, 
talance Sheet (Statement A), Notes to Balance Sheet (Stutement A, Cont'd). 
Summary of Utility Plant and Reserves (Statement B), Statement of Income for 
Year (Statement C) and Statement of Earned Surplus (Statement 1)), the filing 
of the complete report, which shall include the schedules originally filed, may be 
postponed for 30 days beyond the filing date without further authorization from 
the Commission. 


Before Commissioners: Jerome K. Kuykendall, Chairman, Claude L. Draper, 
Seaborn L. Digby, Frederick Stueck and William R. Connole 


SECTIONS 1.36 AND 1.1 (f) OF PART 1, RULES OF PRACTICE AND 
PROCEDURE—DOCKET NO. R-154 


ORDER NO. 186 
AMENDMENT OF RULES 
(Issued April 19, 1956) 


The Commission has under consideration in this proceeding the amendment 
of Section 1.36, Public Information, and of Section 1.1 (f), Detinitions, of Part 1 
of its Rules of Practice and Procedure (18 C. F. R. 1.36, 1.1 (f)). The purpose 
of these amendments is to enlarge and clarify the scope of the files and records 
of the Commission which are available for public reference without special Com- 
mission order, and to clarify the Commission's practice with respect to notice 
of its proceedings and publication of its decisions. 

It appears that the adoption of such amendments is a matter of procedure 
which does not require notice or hearing under Section 4 (a) of the Admin 
istrative Procedure Act. 

The Commission finds: 

The amendments hereinafter adopted are necessary and appropriate to carr) 
out the provisions of the Federal Power Act and the Natural Gas Act and to aid 
iu the discharge of the Commission's duties under other statutory provisions and 
executive orders conferring powers or duties upon the Commission 

The Commission orders: 

(A) Section 1.36, Public Information, of Part 1, Rules of Practice and Pro- 
cedure, is hereby amended to read as follows : 

(a) Notice of Procecdings. Notice of applications, formal complaints, and peti 
tions other than petitions to intervene, is provided for in Sections 1.17 and 1.37 of 
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these Rules. Notice of applications for certificates of public convenience and 
necessity under Section 7 of the Natural Gas Act is provided for by Section 157.0 
of the Regulations under the Natural Gas Act as amended by order issued June 
21, 1956. Notice of hearings and of initiation or pendency of rule making 
proceedings is provided fur in Section 1.19. Notice of applications under Part I 
of the Act for preliminary permits and licenses is provided for by Sections 4.31 
and 4.81 of the Regulations under the Natural Gas Act as amended by order 
issued June 21, 1956. 

Notice of proposed alterations or surrenders of license under Section 6 of the 
Federal Power Act may be given by filing and publication in the Federal Register 
us provided in Section 1.19 (a), and, Where deemed desirable by the Commission, 
by local newspaper advertisement. Notice of rates charged and changes therein 
is provided for by the filing requirements of Parts 35 of the Regulations undet 
the Federal Power Act and 154 of the Regulations under the Natural Gas Act 
Any other notice required by statute, rule, regulation, or order, or deemed 
desirable, may be given by filing and publication in the Federal Register as pro- 
vided in Section 1.19 (a) or by service as provided in Section 1.17 (a) of these 
Rules. 

(b) Notice and publication of decisions. Service of intermediate and final 
decisions upon parties to the proceedings is provided in Section 1.50 (a), (Db), 
and (i) of these Rules. Rules or amendments of rules adopted will be filed and 
published in the Federal Register. Commission opinions together with accom- 
panying orders, Commission orders, and intermediate decisions will be released 
to the press and made available to the public promptly. Copies of Commission 
opinions, orders in the nature of opinions, and intermediate decisions which have 
become final may be procured from the Superintendent of Documents, United 
States Government Printing Office, Washington (25), D. C., upon payment of 
prescribed charges and will be published in the Commission's Reports 
(— Fr. P. Cc. —). 

(c) Public files and records. Except as provided in paragraph (d), below, 
the public files and records of the Commission which are available for public 
reference, insofar as consistent with the proper discharge of the Commission's 
duties, at its principal office during the prescribed hours of that office, are com 
prised of the following :* 

(1) All submittals and filings. 

(2) All parts of the formal record in any matter or proceeding set for hearing. 

(3) All Commission correspondence relating to (1) any submittal or filing. 
(2) matter or proceeding, (3) any furnishing of data or information, except to 
or by another branch, department, or agency of the Government 

(4) Any Commission memoranda, in a matter or proceeding set for hearing. 
received or sent by the Commission after the commencement of hearing and 
before final Commission action 

(5) All presiding officer actions and all presiding officer correspondence and 
memoranda to or from others relating to any matter or proceeding pending 
before them. 

(6G) All Commission orders, notices, findings, opinions, determinations, and 
other actions in any matter or proceeding and all Commission minutes which 
have been approved. 

(7) Commission correspondence and reports on legislative matters under 
consideration by the Bureau of the Budget or Congress but only if and after 
made public or released for publication by that Bureau or the committee or 
Member of Congress involved. 

(8) Commission correspondence with respect to the furnishing of data, infor 
mation, comments, or recommendations to or by another branch, department, or 
agency of the government, but where the furnishing of such data, ete.. to the 
other branch. ete. is the subject, such correspondence shall not become publi: 
files or records unless or until made public by that branch, ete., except where fut 
nished to satisfy a specific requirement of a statute. 

(9) Staff reports on statements of claimed cost by licensees where such reports 
have been served on the licensee. 

(10) Commission correspondence on interpretation of the Uniform System of 
Accounts and letters on such interpretation signed by the Chief Accountant and 
sent to others than the Commission, a Commissioner, or any of the stat 


* See definitions in Seetion 1.1 (f) (17) (22) of these Rules, as amended 
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(11) Commission correspondence on the interpretation or applicability of any 
statute, rule, regulation, order, license, or permit issued or administered by the 
Commission and letters of opinion on that subject signed by the General Counsel] 
and sent to others than the Commission, a Commissioner, or any of the staff. 

(12) Copies of all filings, certifications, pleadings, records, briefs, orders, judg- 
ments, decrees, and mandates in court proceedings to which the Commission is a 
party and all correspondence with the courts or clerks of court. 

(d) Eaceptions. The following are excepted from the provisions of paragraph 
(c), above: * 

(1) Files and records containing facts or information not permitted to be di- 
vulged by Section 301 of the Federal Power Act or Section 8 of the Natural Gas 
Act because knowledge thereof was gained during the course of examination of 
books, records, data, or accounts pursuant to those Sections and divulgence 
thereof has not been ordered by the Commission. 

(2) Communications relating to personnel matters received upon a confiden- 
tial basis, and medical and other personal information, which, under general 
governmental personnel practices, are not normally made public. 

(3) Staff papers. 

(4) Written communications between or among the Commission, members of 
the Commission, the Secretary, and expressly designated members of the staff 
while particularly assigned, in accordance with all applicable legal requirements, 
to aid the Commission in the drafting of any order and findings, with or without 
opinion, in any matter or proceeding in which a hearing has been held. 

(5) Bids for goods or services received in response to Commission invitations 
prior to opening of all such bids, where applicable statutes restrict disclosure. 

(6) Files and records classified under Executive Order No. 10501 for national 
security purposes. 

(7) Confidential reports made as permitted by Instruction 5, FPC Form No. 
2, prescribed by Order No. 162, issued October 30, 1951. 

(8) Engineering reports, submitted to the Commission in support of applica- 
tions for licenses under Part I of the Federal Power Act, which have been pre- 
pared at substantial expense to the applicant and as to which the applicant claims 
it has an interest against disclosure, unless or until a hearing is set on the 
application. 

(9) Unaccepted offers of settlement in any matter or proceeding unless or 
until made public by act of the offeror. 

(e) Other records. Files and records not made part of the public files and 
records by this Section will be made available for public reference only pursuant 
to written request and a showing in support thereof, by order of the Commission 
or the Chairman, where consistent with the public interest. 

(f) Procedure in event of subpena. If an officer or employee of the Commis- 
sion is served with a subpena duces tecum, material which is not part of the 
public files and records of the Commission shall be produced only as authorized 
by the Commission. Service of such a subpena shall immediately be reported 
to the Commission with a statement of all relevant facts. The Commission will 
thereupon enter such order or give such instructions as it deems advisable. 

(B) Section 1.1 (f), Definitions, of Part I, Rules of Practice and Procedure, 
is hereby amended by adding at the end thereof the following additional para- 
graphs: 

(17) “Filings and submittals.” For the purpose of this paragraph and Sec- 
tion 1.36, filings and submittals include the following: (i) applications, declara- 
tions, complaints, petitions, and other papers seeking Commission action: (ii) 
financial and statistical and other reports to the Commission, power system 
statements, statements of claimed cost of licensed projects, original cost and 
reclassification studies, proposed accounting entries, certificates of notification 
(under Section 204 (e) of the Federal Power Act), rates or rate schedules and 
related data and concurrences, and other filings and submittals to the Commis- 
sion in compliance with the requirement of any statute, executive order, or Com- 
mission rule, regulation, order, license, or permit; (iii) all answers, replies, 
responses, objections, protests, motions, stipulations, exceptions, other plead- 
ings, notices, depositions, certificates, proofs of service, transcripts of oral argu- 
ments, and briefs in any matter or proceeding; (iv) all exhibits, attachments and 


*See definitions in Section 1.1 (f) (17)-—(22) of these Rules, as amended. 
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appendices to, amendments and corrections of, supplements to, or transmittals or 
withdrawals of, any of the foregoing. 

(18) “Matter or proceeding.” For the purpose of this paragraph and Section 
1.36, matter or proceeding means the Commission’s elucidation of the revelant 
facts and applicable law, consideration thereof, and action thereupon with respect 
to a particular subject within the Commission’s jurisdiction, initiated by a filing 
or submittal or a Commission notice or order. 

(19) “Formal record.” For the purpose of this paragraph and Section 1.36, 
the formal record includes in addition to all the filings and submittals in a matter 
or proceeding, any notice or Commission order initiating the matter or proceed- 
ing, and, if a hearing is held, the following: the designation of the presiding 
officer, transcript of hearing, all exhibits received in evidence, all exhibits offered 
but not received in evidence, offers of proof, motions, stipulation, subpen:as, proofs 
of service, references to the Commission, and determinations made by the C 
mission thereon, certifications to the Commission, and anything else upon 
action of the presiding officer or the Commission may be based ; it does not incl 
any proposed testimony or exhibits not offered or received in evidence. 

(20) “Staff papers.” For the purpose of this paragraph and Section 1.36, staif 
papers include the Commission staff's working notes, papers, records, memoranda, 
and correspondence, except: any such papers, not relating to a proposed settle- 
ment or to an application, permission, filing, or submittal under Section 35.13 
of the Regulations under the Federal Power Act or 154.66 of the Regulations 
under the Natural Gas Act which are intended for the Comimission’s consideration 
and are within the terms of paragraph (c) (iv) of Section 1.36 of these Rules, 
as amended, and paragraph (21), below, because received by the Commission 
in a matter or proceeding after hearing has commenced and before final Com- 
mission action; and any such papers made a part of the public rules and records 
by inclusion in a formal record (see (19), above, and said Section 1.36 (¢) (ii) 
: or in any Commission memorandum or correspondence which is part of the public 
‘ files and records (see (21) and (22), below, and said Section 1.36 (e)). 

(21) “Commission memoranda.” For the purpose of this paragraph and Section 
1.36, Commission memoranda include all written communications from the staff 
or a presiding officer which are intended for the Commission’s consideration and 
all those to the staff or a presiding officer which are signed or transmitted by or 
on behalf of the Chairman, a Commissioner, the Secretary, or the Executive 
Director. 

(22) “Commission correspondence.” For the purpose of this paragraph and 
Section 1.36, Commission correspondence includes all written communications 
and enclosures received from others than the staff and intended for the Com- 
mission or sent to others than the staff and signed by the Chairman, a Commis- 
sioner, the Secretary, the Executive Director, or other authorized official, except 

those which are purely personal. 









































Before Commissioners: Seaborn L. Digby, Acting Chairman; Frederick Stueck 
and William R. Connole 


INDEPENDENT PRODUCERS OF 
OTHER DATA—DOCKET NO. R-152 


ORDER NO. 187 
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PRESCRIBING FPC FORM NO. 301, INDEPENDENT PRODUCERS REPORT OF NATURAL-GAS 
TRANSACTIONS FOR TIIE YEAR ENDING DECEMBER 51, 1955 











(Issued May, 11, 1956) 





In this proceeding the Commission has under consideration the amendment 
of section 260, entitled “Statements and Reports (Schedules)” of Subchapter G, 
Approved Forms, Natural Gas Act, by the addition of a new section 260.5 pre- 
scribing FPC Form No. 301, Independent Producers Report of Natural Gas 
Transactions for the Year ending December 31, 1955. 

General public notice of this proposed rulemaking was given by publication 
in the Federal Register on March 13, 1956 (21 F. R. 1562), and mailing notices 
to interested parties, including State and Federal regulatory agencies. 














GENERAL ORDERS 803 


In response to the notice letters were received from approximately 170 inde- 
pendent producers, of which about 100 objected to the issuance of the proposed 
rule. All such suggestions have been carefully considered and, to the extent 
deemed pertinent and desirable, have been adopted. 

While it recognizes that the submission of the information to be required 
under the proposed rule will impose an added burden upon those affected, the 
Commission deems such information necessary to enable its staff to check the 
rate schedules that have been filed by independent producers pursuant to § 154.92 
and § 154.94 of its regulations promulgated in its Order 174-B. The checks to 
be made by the staff will pertain to the accuracy of the interpretation made by 
staff members of the rates in such filed schedules and also the accuracy of the 
rate schedules themselves as compared to the rates being charged. In addition, 
such data may be used for the classification of independent producers in connec- 
tion with any statistical information which may be required concerning the size 
of sales and revenues of those independent producers. The data will also make 
available information to aid the staff in developing its studies on field prices 
of gas. 

The form prescribed herein embodies many of the suggestions made by the 
persons submitting comments in response to the notice and differs from the one 
originally proposed in the following respects: 

(1) The closing date for filing the form has been extended from May 1 to 
June 30, 1956. 

(2) Items 1 B and 1 C have been deleted. Thus no report as to intrastate 
sales is required. 

(3) Instructions will be issued to the effect that reports be limited to the 
reporting party’s “gross working interest” in the sale made under each of his 
filed rate schedules; and, as a corollary thereto. 

(4) The filing party will be requested to advise (a) whether he is the operator 
with respect to each filed rate schedule and (b) the percentage of his gross 
working interest under each rate schedule. 

This latter request will enable the Commission to classify producers so that 
it will be in a position to give further consideration to the still incompletely 
resolved question of the type of reports it may require to properly administer 
the rate provisions of the Natural Gas Act. 

For the reasons set forth above the Commission finds: 

The amendment hereinafter adopted including the form therein prescribed is 
necessary and appropriate to carry out the provisions of the Natural Gas Act. 

The Commission, acting pursuant to authority granted by sections 10 and 16 
of the Natural Gas Act (52 Stat. 826, 880; 15 U. S. C. 717i, 7170) orders: 

(A) Part 260 of the Commission’s Regulations entitled “Statements and 
Reports (Schedules)” of Subchapter G, Approved Forms, Natural Gas Act (18 
CFR, Part 260) is amended by adding a new section 260.5 to read as follows: 

§ 260.5 Form No. 301, Statement of sales and revenues of independent pro- 
ducers. (a) FPC Form No. 301, Independent Producers Report of Natural-Gas 
Transactions for the Year Ending December 31, 1955, being a statement of sales 
of natural gas made during the calendar year 1955 under rate schedules filed 
with the Commission pursuant to §§ 154.92 and 154.94 of this chapter. 

(b) Each independent producer as defined in § 154.91 of this chapter who had 
a rate schedule on file with the Commission on December 31, 1955, shall file with 
the Commission on or before June 30, 1956, two copies of such FPC Form No. 301. 

(B) The amendement to Part 260 herein prescribed be and it is hereby made 
effective upon the issuance of this order. 

By the Commission. Acting Chairman Digby stated that he dissents for the 


reason that it would impose an unnecessary hardship upon the independent 
producers. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Claude L. Draper, 
Seaborn L. Digby, Frederick Stueck and William R. Connole 
THE OCCUPATION TAX OF THE STATE OF TEXAS [ARTICLE 7074 (b) 
OF VERNON’S CIVIL STATUTES OF THE STATE OF TEXAS] 
ORDER NO. 188* 





ORDER MODIFYING RULES AND REGULATIONS WITH RESPECT TO SUPPLEMENTS 
REFLECTING REDUCTION IN OCCUPATION TAX OF THE STATE OF TEXAS 


(Issued June 14, 1956) 


Pursuant to Article 7074 (b) of Vernon’s Civil Statutes of the State of Texas, 
an occupation tax is levied on the business or occupation of producing gas within 
the State of Texas, computed as follows: 

(a) Until September 1, 1956, the tax is to be paid by each producer on the 
amount of gas produced and saved within the state equivalent to eight percent 
(8%) of the market value thereof as and when produced ; 

(b) From and after September 1, 1956, the rate of said tax shall be seven 
percent (7%) of the market value of the gas as and when produced. 

The Commission has permitted such tax, computed on the basis of the fore- 
going rate of eight percent (8%), to be charged and collected by each independent 
producer, subject to the Comnmnission’s jurisdiction, without suspension, upon 
the filing of an appropriate rate schedule or schedules by each producer. A 
similar rate filing is required to effect the tax reduction from eight percent (8%) 
to seven percent (7%) as of September 1, 1956. 

To simplify the required change, the Commission deems it expedient and in 
the public interest to waive the 30 days’ notice requirement under Section 154.98 
of the Commission’s Rules and Regulations and to eliminate, to the extent 
feasible, the data and information to be submitted in support of the change, to 
be effective September 1, 1956, in the same manner as provided by Commission 
Order No. 180 issued June 30, 1955. 

Accordingly, a producer in submitting a supplement to any of its rate sched- 
ules on file with the Commission, to reflect the statutory reduction in the rate 
of the above-described tax from eight percent (8%) to seven percent (7%) as 
of September 1, 1956, may. notwithstanding other provjsions of the Commission's 
Rules, make such filings as hereinafter provided. Early filing will be of assist- 
ance in orderly processing. 

The Commission finds: 

It is appropriate and in the public interest in the administration of the Natural 
Gas Act (a) to waive the 30-days’ notice requirement set forth in Section 4 (d) 
of the Natural Gas Act and Section 154.98 of the Commission’s Rules and Regu- 
lations (Order No. 174-B), with respect to the filing of any appropriate supple- 
ment reflecting a reduction in the Texas occupation tax from eight percent 
(8%) to seven percent (7%) as of September 1, 1956, provided such filing is 
made on or before October 1, 1956, and (b) with respect to the filing of any 
appropriate supplement reflecting the reduction in the Texas occupation tax 
from eight percent (8%) to seven percent (7%), to submit only the data in 
the form set forth below, in lieu of the data required by paragraph 154.94 (e) 
of the Commission’s Rules and Regulations (Order No. 174-B) : 

Comparison of Ratcs 


Date Price Tax reimbursement Total cost 
per Mcf per Mcf per Mecf 
August 31, 1956 
September 1, 1956 

Sales for 12 months ending May 31, 1956, ————— Mcf 

The Commission orders: 

Rate schedules reflecting the reduction from eight percent (8%) to seven per- 
eent (7%) in the occupation tax of the State of Texas as of September 1, 1956, 
if filed on or before October 1, 1956, may be filed on less than the 30 days’ notice 
requirement of Section 4 (d) of the Natural Gas Act and in accordance with 
the findings of this order. 


*21 FR 4326. 
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Findings and order issuing certificate of public convenience and necessity 


Texas Eastern Transmission Corp. and Trunkline Gas Co. 
Docket No. G-6508 
January 3, 1956 


Texas Eastern Transmission Corp. (Texas Eastern) and Trunkline Gas Co. 
(Trunkline) filed on November 30, 1954, a joint application for a certificate of 
public convenience and necessity, pursuant to section 7 of the Natural Gas Act, 
authorizing the exchange of natural gas between them, and the construction and 
operation of facilities required to effect the exchange. 

Texas Eastern proposes to install, maintain and operate an 8-inch reversible 
meter setting on its transmission pipe line in Wharton County, Tex., at the point 
of interconnection where Trunkline’s existing 24-inch transmission line crosses 
Texas Eastern’s existing 16-inch Provident City line. The estimated maximum 
capacity of the proposed interconnection in Wharton County is 75,000 M. c. f. per 
day both from the facilities of Texas Eastern into the facilities of Trunkline 
and from Trunkline into Texas Eastern. Normal operating pressures at the 
point of interconnection are 875 pounds per square inch gauge on Texas Eastern’s 
line and 840 pounds per square inch gauge on Trunkline’s line. 

Trunkline proposes to construct, maintain and operate an 8-inch reversible 
meter setting on its existing 26-inch transmission line at the point of intercon- 
nection of that line with Texas Eastern’s existing 24-inch transmission line in 
Williamson County, Ill. The estimated maximum capacity of the proposed in- 
terconnection in Williamson County is approximately 75,000 M. c. f. per day 
from the facilities of Trunkline to Texas Eastern, and approximately 64,000 
M. c. f. per day from Texas Eastern to Trunkline. Normal operating pressures 
at the point of interconnection in Illinois are 640 pounds per square inch gauge 
for Texas Eastern and 840 pounds per square inch gauge for Trunkline. 

The estimated construction cost for the facilities to be constructed by Texas 
Eastern is $11,501. For the facilities to be constructed by Trunkline the esti- 
mated construction cost is $8,650. Each applicant proposes to finance the con- 
struction from company funds on hand. 

The proposed exchange of gas will assist each applicant to render adequate 
and dependable service not only during emergency periods but also during normal 
periods when such exchanges may be desirable in the public interest. 

Any delivery of gas at either of the two points of interconnection is to be re- 
turned in like quantities at the same point at which the delivery was received 
within 60 days from the date of initial delivery. The proposed exchange will 
not affect the gas supply to Texas Eastern Trunkline, and deliveries are to 
be made only when they can be effected without impairment of Texas Eastern’s 
or Trunkline’s obligations to others. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
December 20 and 21, 1955, respecting the matters involved and the issues pre- 
sented by the application. No protests to the application have been received. 
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The Commission finds: 

(1) Texas Eastern is a Delaware corporation with its principal place of 
business in Shreveport, La. It owns and operates an integrated natural-gas 
transmission system in several states and is engaged in the transportation and 
sale of natural gas in interstate commerce for resale for ultimate public con- 
sumption subject to the jurisdiction of the Commission, and is, therefore, a 
“natural-gas company” within the meaning of the Natural Gas Act, as heretofore 
found by the Commission in its order of October 10, 1947 in docket No. G—880 
(6 F. P. C. 148). 

(2) Trunkline is a Delaware corporation with its principal place of business 
in Houston, Tex. It owns and operates a natural gas transmission pipe line 
system extending from Texas to Illinois and by such operations is engaged in 
the transportation and sale of natural gas in interstate commerce for resale 
for ultimate public consumption subject to the jurisdiction of the Commission, 
and is, therefore, a ‘natural-gas company” within the meaning of the Natural 
Gas Act, as heretofore found by the Commission in its order of May 4, 1950, in 
docket No. G-882. 

(3) The service lereinbefore described constitutes transportation and sale 
of natural gas in interstate commerce subject to the jurisdiction of the Commis- 
sion, and such service is subject to the requirements of subsections (c) and (e) 
of section 7 of the Natural Gas Act. 

(4) Texas Eastern and Trunkline are able and willing properly to do the acts 
and to perform the service proposed, and to conform to the provisions of the 
Natural Gas Act, and the requirements, rules and regulations of the Commission 
thereunder. 

(5) The proposed service hereinbefore described is required by the public 
convenience and necessity and a certificate therefor should be issued as herein- 
after ordered and conditioned. 

(6) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (1), (2), (3) (iii) and (5) of section 157.20 
of the Commission’s general rules and regulations (18 C. F. R. 157.20) should 
attach to the issuance of the certificate as hereinafter ordered and to the exercise 
of the rights granted thereunder. 

(7) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.30 (c) of the Commission’s rules 
of practice and procedure (18 C. F. R. 1.30 (c), was unopposed by any party 
of record and, not having been denied by the Commission, is granted pursuant 
to section 1.30 (c) (1) of said rules. 

The Commission orders: 

(A) Certificates of public convenience and necessity be issued authorizing 
Texas Eastern and Trunkline to construct, maintain and operate the facilities 
as hereinbefore described subject to the jurisdiction of the Commission and upon 
the terms and conditions of this order. 

(B) The proposed exchange service between applicants may be rendered only 
when it will not result in the impairment of firm service to any customers of 
either applicant. 

(C) The certificates shall be accepted in writing and under oath by respon- 
sible officials of Texas Eastern and Trunkline and the general terms and con- 
ditions set forth in paragraphs (1), (2), (3) (iii), and (5) of section 157.20 of 
the Commission's general rules and regulations (18 C. F. R. 157.20) shall attach 
to the issuance of the certificate granted in paragraph (A) hereof, and to the 
exercise of the rights granted thereunder. The time within which the proposed 
facilities shall be completed and placed in operation shall be three months from 
the date this order becomes final. 
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Findings and order issuing certificate of public convenience and necessity 


Texas Eastern Transmission Corp. 
Docket No. G—8901 
January 3, 1956 


Texas Eastern Transmission Corp. (Texas Eastern), a Delaware corporation 
with its principal place of business in Shreveport, La., filed, on May 13, 1955, an 
application for a certificate of public convenience and necessity pursuant to 
section 7 of the Natural Gas Act authorizing emergency deliveries to existing 
customers and persons interconnected with its system. 

Texas Eustern proposes to deliver natural gas under its emergency service rate 
schedules from time to time as required by its customers and other persons 
interconnected with its system in order to prevent interruption or serious cur- 
tailment of service for temporary periods. Texas Eastern’s proposal will not 
require the construction of any new facilities. The emergency service will be 
provided only when Texas Eastern has gas supply and capacity to render the 
service without adversely affecting its other customers. Texas Eastern has 
found it necessary in the past to deliver gas under emergency regulations in 
section 157.22 of the Commission’s rules on numerous occasions and now believes 
it advisable to cover future deliveries of emergency gas under a certificate of 
public convenience and necessity. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
December 20 and 21, 1955, respecting the matters involved in and the issues 
presented by the application. No petition to intervene or protest to the granting 
of the application has been received. Staff counsel moved orally at the hearing 
that the intermediate decision procedure be omitted and the Commission render 
a decision herein pursuant to section 1.30 (c) (1) of the Commission’s rules of 
practice and procedure (18 C. F. R. 1.30 (c) (1)). 

The Commission finds: 

(1) Texas Eastern is a Delaware corporation with its principal place of 
business in Shreveport, La. It owns and operates an integrated natural-gas 
transmission system in several states, and by such operation is engaged in the 
transportation and sale of natural gas in interstate commerce for resale for 
ultimate public consumption, subject to the jurisdiction of the Commission. 
Texas Eastern is, therefore, a “natural-gas company” within the meaning of 
that term as it is used in the Natural Gas Act, as heretofore found by the Com- 
mission in its order of October 10, 1947 in docket No. G-850 (6 F. P. C. 148). 

(2) The emergency natural gas service hereinbefore described, as more fully 
described in the application, will be made in interstate commerce, subject to the 
jurisdiction of the Commission, and such service by Texas Eastern is subject to 
the requirements of subsections (c) and (e) of section 7 of the Natural Gus Act. 

(3) Texas Eastern is able and willing properly to do the acts and to perform 
the service proposed and to confurm to the provisions of the Natural Gus Act, 
and the requirements, rules and regulations of the Commission thereunder. 

(4) The emergency natural gas service by Texus Eastern is required by the 
publie convenience and necessity, and a certificate therefor should be issued as 
hereinafter ordered and conditioned. 

(5) The public convenience and necessity require that the general terms and 
conditions set furth in paragraphs (1) and (5) of section 157.20 of the Commis- 
sion’s general rules and regulutions (18 C. F. R. 157.20) should attach to the 
issuance of the certificate as hereinafter ordered and to the exercise of the rights 
granted thereunder. 
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(6) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.30 (c) of the Commission's 
rules of practice and procedure (18 C. F. R. 1.30 (c)), was unopposed by any 
party of record and, not having been denied by the Commission, is granted pur- 
suant to section 1.30 (c) (1) of said rules. 

The Commission orders: 

(A) A certificate of public convenience and necessity is hereby issued, upon 
the terms and conditions of this order, authorizing the emergency natural gas 
service by Texas Eastern as hereinbefore described and as more fully described 
in the application in this proceeding. 

(B) Such emergency service may be rendered only when it will not adversely 
affect service to any of Texas Eastern's firm customers. 

(C) This certificate shall be accepted in writing and under oath by a respon- 
sible official of Texas Eastern and the general terms and conditions set forth in 
paragraphs (1) and (5) of section 157.20 of the Commission's general rules and 
regulations shall attach to the issuance of the certificate granted in paragraph 
(A) hereof, and to the exercise of the rights granted thereunder. 


Order denying petition to set aside order approving revised exhibits 
Idaho Power Co. 


Project No. 1971 
January 4, 1956 


On December 5, 1955, interveners, National Hells Canyon Association, Inc.; 


Lewis County Public Utility District, Public Utility District No. 1 of Klickitat 
County, Benton County Public Utility District, Clark County Public Utility 
District, Public Utility District No. 1 of Skamania County, Public Utility District 
No. 2 of Pacific County, Public Utility District No. 3 of Mason County, and 
Franklin County Public Utility District No. 1, all in the State of Washington; 
and National Rural Electric Cooperative Association, filed a petition to set aside 
the Commission’s order issued November 3, 1955 approving revised exhibits. 

By order issued August 4, 1955 the Commission issued a license authorizing 
Idaho Power Co. (licensee) to construct, maintain, and operate three rock- 
fill dams (Brownlee, Oxbow, and Hells Canyon) on the Snake River in Adams 
and Washington Counties, Idaho, and in Wallowa, Baker and Malheur Counties, 
Oreg. 

The revised exhibits, filed as required by the conditions of the license, were 
approved by the Commission pursuant to sections 9 (a) and 10 (a) of the 
Federal Power Act. 

The Commission finds: 

It is appropriate in carrying out the provisions of the Federal Power Act to 
deny the aforesaid petition. 

The Commission orders: 

The petition to set aside the aforesaid order approving revised exhibits be 
and the same hereby is denied. 
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Order modifying order issuing license (major) 


Public Utility District No. 2 of Grant County, Wash. 
Project No. 2114 
January 4, 1956 


On December 2, 1955, the Departments of Fisheries and Game of the state of 
Washington filed: (1) motion for reconsideration of our order issued November 
4, 1955, dismissing the departments’ petition to intervene in this proceeding, and 
for modification of the Commission’s order issued November 4, 1955, issuing 
license to the above-named District (licensee) for proposed project No. 2114; and 
(2) petition for rehearing on the order issued November 4, 1955 issuing the 
license.* Subsequently, by several letters, the pertinent one being dated Decem- 
ber 7, 1955 the departments requested certain additional modifications in the 
license conditions. 

By letter dated December 5, 1955, an Assistant Secretary of the Interior 
raised certain questions with respect to the intent and meaning of articles 39 
and 44 of the order issuing license, and requested appropriate modification 
thereof, if necessary. The order issued herein is intended to clarify those 
matters. 

In recognition of the fact, based on the present state of the record, that neither 
the Department of Fisheries nor the Department of Game is a “party” to the 
proceeding entitled to apply for rehearing under the provisions of section 313 
(a) of the Tederal Power Act, the departments requested in their motion for 
reconsideration that the period specified within which the order issued Novem- 
ber 4, 1955 was to have become final be extended so that should the Commission 
rescind its order denying intervention and grant intervention, the departments 
would then, as parties, be properly applying for rehearing of the Commission’s 
order issuing license. , 

It appears, however, that the departments’ petitions have become moot because 
counsel for the departments and for the licensee for project No. 2114 have en- 
tered into and filed a stipulation respecting modification of the order issued 
November 4, 1955 issuing license. Under the stipulation it is agreed that article 
39 be modified as specified, that article 41 be eliminated, and that the licensee 
and the departments desire additional time within which to negotiate concern- 
ing the wording of articles 40 and 44 of the aforementioned order. In addition, 
the parties to the stipulation desire the Commission to reserve jurisdiction to the 
extent necessary to amend the wording of articles 40 and 44 in the event that 
the parties are able to stipulate on the wording and to the further extent that 
will permit any of the parties to either recommend modification of those two 
articles or request a hearing before the Commission with respect to modification 
of the articles. 

The stipulation also covers the subject matter of the questions raised by the 
Assistant Secretary of the Interior, and although the Secretary of the Interior 
is not a party to the stipulation, his interests appear to be adequately protected 
thereunder and by the modification of the original order issuing license as 
hereinafter provided. 

Upon reconsideration of this entire matter, including the above-mentioned 
stipulation between the licensee and the departments, the Commission finds: 


*The motion and petition of the Departments of Fisheries and Game of the state of 
Washington were dismissed by order of January 4, 1956. 
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In the circumstances, it is necessary and appropriate in carrying out the pro- 
visions of the Federal Power Act, that our order issued November 4, 1955 in the 
above-entitled matter be modified so that articles 39 and 44 thereof shall read as 
hereinafter recited ; article 41 be eliminated as hereinafter provided ; and a new 
article be included therein respecting possible future modification of article 40 
and article 44. 

The Commission orders: 

(A) Article 39 of the order issued November 4, 1955 is modified to read: 

Article 39. The licensee shall construct, operate and maintain or shall ar- 
range for the construction, operation and maintenance of such fish ladders, fish 
traps, fish hatcheries, or other fish facilities or fish protective devices for the 
purpose of conserving the fishery resources, and comply with such reasonable 
modifications in project structures and operations in the interest of fish life in 
connection with the project as may be prescribed hereafter by the Commission 
upon recommendations of the Secretary of the Interior, the Washington State 
Departments of Fisheries and Game and the licensee. 

(B) Article 41 of the same order is eliminated therefrom. 

(C) Article 44 of the license issued by order issued November 4, 1955 is 
amended by adding thereto the words “and wildlife” after the word “fishery” 
in the twenty-second (22) line of that article and by changing the words “that 
resource” in lines twenty-three (23) and twenty-four (24) to the words “those 
resources”. 

(D) The following article is added to the order as article 51: 

Article 51. In the event the licensee, the Washington State Departments of 
Fisheries and Game, and the Secretary of the Interior fail to agree with respect 
to modification of articles 40 and 44, the Commission reserves the right, after 
notice and oj)portunity for henring: (1) to require the licensee to construct, as 
well as acquire, island and marsh areas as required by article 40, and (2) to 
require the licensee to reimburse the Secretary of the Interior and the state 
of Washington, through its Departments of Fisheries and Game, upon their 
request, for expenses incurred in carrying cut a pilot fish hatchery operation 
and for expenses incurred, not to exceed $12,000 per annum, for continuation 
of the studies described in article 44, beyond the first four years of the license 
period, provided, however, that any reimbursement later required for the above 
stated purposes may be in addition to the maximum sum of $182,000 specified 
in article 44. 

(E) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided in section 313 (a) of the 
Federal Power Act, and failure to file such an application shall constitute ac- 
ceptance of this order. In acknowledgment of the acceptance of this order, it 
shall be signed for the licensee and returned to the Commission within 60 days 
from the date of issuance of this order. 


Order approving transfer of license (major) 
Floyd C. Sanger, Marguerite P. Sanger and Manuel de J. Castillo 
Project No. 1890 


January 5, 1956 


A joint application pursuant to section 8 of the Federal Power Act was filed 
November 14, 1955, and later supplemented, by Floyd C. Sanger and Marguerite P. 
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Sanger, licensees for major project No. 1890, and Manuel de J. Castillo, of Los 
Angeles, Calif., for approval of transfer of the license for the project from the 
former to the latter. 

The license for the project, which is former project No. 922 improved and 
affects public lands and lands of the United States within the Inyo National 
Forest in Mono County, Calif., was issued effeciive as of January 1, 1945, for 
a period of 25 years to Champion Sillimanite, Inc., and was transferred as of 
December 18, 1947, to Murray Dale Weaver and Lona Marie Weaver; effective 
as of June 12, 1951, to Robert William Vhipps, John Wesley Phipps, and Stanley 
Lubell; and effective as of March 11, 1953, to Floyd C. Sanger and Marguerite P. 
Sanger, the present licensees. 

By deed executed June 20, 1955, the proposed transferee acquired the interest 
of the licensees in the project properties. 

The Commission finds: 

(1) The proposed transferee is a citizen of the United States and has sub- 
mitted satisfactory evidence of compliance with the requirements of all applicable 
state laws insofar as necessary for the operation of the project. 

(2) Approval of transfer of the license for the project as hereinafter pro- 
vided will not be inconsistent with the public interest. 

The Commission orders; 

(A) The transfer of the license for project No. 1890 from Floyd C. Sanger and 
Marguerite I. Sanger to Manuel de J. Castillo is hereby approved, effective as 
of June 20, 1955, subject to section 9.3 of the Commission's regulations under the 
Federal Power Act, provided that the new licensee shall be subject to all the 
conditions of the license and to all the provisions and conditions of the act to 
the same extent as though he were the original licensee, and subject to the 
further condition that the net investment in the project shall not be increased 
on account of the transfer. 

(B) This order shzll become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided by section 313 (a) of 
the act, and failure to file such an application shall constitute acceptance by 
Manuel de J. Castillo of the license for project No. 1890. In acknowledgment of 
the acceptance of the license, this instrument shall be signed by Manuel de J. 
Custillo, the new licensee, and returned to the Commission within 60 days from 
the date of issuance of this order. 


Finding of Commission 
Land Withdrawn in Power Site Classification No. 177 
Docket No. DA-132-Washingtun—Norman P. Worthington 
January 5, 1956 


An application was filed by Norman P. Worthington of Olympia, Wash., for 
revocation of the power withdrawal with respect to the following-described land 
with a view to acquiring title thereto: Willamette meridan, Washingion: T. 27 N., 
R. 2 W., sec. 26, NWYNWYA. 

The above-described land lies on a hillside above the right bank of the Big 
Quilcene River, the nearest point being about 300 feet from and about 100 feet 
above the river. The land is withdrawn in power site classification No. 177 
dated April 18, 1927. 

There is no possible dam site near or below the subject land, and from the 
topography of the land it appears that it is not suitable for conduit location, 
Diversion of the waters of the river fur the Port Townsend, Wasb., municipal 
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water supply is a limiting factor in future development for power purposes. 
Under the circumstances continued reservation of the subject land for power 
purposes is not necessary. 

The Commission finds: 

The above-described iand has no value for purposes of power development and, 
therefore, the Commission has no objection to revocation of the power with- 
drawal pertaining to the land. 


Determination under section 24 of the Federal Power Act 
Land Withdrawn in Power Site Reserve No. 59 
Docket No. DA-45-New Mexico—Joe Lucero 
January 5, 1956 






An application was filed by Joe Lucero, of Farmington, N. M., for restoration 
to homestead entry, requiring a determination under section 24 of the Federal 
Power Act with respect to the following-described land: New Mexico principal 
meridian, N. Mex.: T. 29 N., R. 12 W., sec. 28, NWY%SW. 

The San Juan River flows across the northern part of the above-described 
land. The remainder of the land is bottom-land lying approximately ten feet 


stream from the land, would inundate the land. Development of the Hogback 
site 30 miles downstream from the lund, with a dam approximately 325 feet 
high would flood portions of the land and would result in extensive flowage 
damage to the several towns and irrigation facilities lying between this site and 
the land. However, there are no current plans for development of these sites, 
and use of the above-described land for purposes of power development appears 
remote. 

The Commission determines: 

The value of the above-described land will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act, as 
amended. 

The above-described land remains in a withdrawn status until the Bureau of 
Land Management, Department of the Interior, issues a formal order of restora- 
tion, and no preference right to the land is acquired by the filing of the applica- 
tion for restoration or by this action taken by the Commission with respect to 
the land. 


; above the San Juan River. The land is withdrawn in power site reserve No. 59 
- dated July 2, 1910, based on temporary power site withdrawal dated November t 
: 18, 1909. 
. Construction of an 85-foot dam at the Gallegos Canyon site immediately down- ; 
. 
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Determination for highway right-of-way under section 24 of the Federal 
Power Act 


Land Withdrawn in Power Site Classification No. 375 
Docket No. DA-136-Wyoming Highway Department—State of Wyoming 
January 5, 1956 





An application (Wyoming 034863) was filed by the Highway Department, 
state of Wyoming, for a highway right-of-way under the act of November 9, 
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1921 (42 Stat. 216) requiring a determination under section 24 of the Federal 
Power Act with respect to the affected portions of the following-described land: 
Sixth principal meridian, Wyoming: T. 51 N., R. 67 W., sec. 22, NEYNE. 

The above-described land lies north and west of Keyhole Reservoir formed 
by Keyhole Dam on Belle Fourche River, and is withdrawn in power site classifi- 
cation No. 375, approved August 25, 1945. 

The applicant proposes to use the laud for the improvement of existing U. 8. 
Highway No. 14 between Moorcroft and Carlile, Wyo. 

The proposed highway right-of-way apparently will be above the flow line of 
the Keyhole Reservoir and use of the affected portions of land for highway 
right-of-way purposes will not materially injure their power value. 

The Commission determines: 

The value of the affected portions of the above-described land not already 
legally occupied by virtue of rights acquired prior to withdrawal of the land 
for power purposes will not be injured or destroyed for purposes of power 
development by location thereon of the proposed highway right-of-way subject 
to the provisions of section 24 of the Federal Power Act. 


Detcrmination under section 24 of the Federal Power Act 
Lands Withdrawn in Project No. 152 
Docket No. DA-865-California—Carl G. Allen 
January 5, 1956 


An application was filed by the Bureau of Land Management, United States 
Department of the Interior, on behalf of Carl G. Allen, of Los Angeles, Calif., 
for restoration to entry in contemplation of a land exchange requiring a de- 
termination under section 24 of the Federal Power Act with respect to the 
following-described lands: Mount Diablo meridian, California: T. 25 S., R. 35 E., 
sec. 24, N'‘NE\Y and SWY4NE. 

The above-described lands at their northeast corner are about one mile east 
of the left bank of the South Fork Kern River, and at their southwest corner are 
adjacent to the left bank of the South Fork Kern River. The lands are with- 
drawn pursuant to the filing of an application on January 14, 1921 and amended 
on December 15, 1921 for preliminary permit for proposed water-power project 
No. 152, which application was rejected by the Commission on January 8, 1927. 

The value of the lands for purposes of power development lies in their possible 
use for conduit or powerhouse location. However, such development appears 
remote and use of the lands in the meuntime for other purposes will not injure 
materially their power value. 

The Commission determines: 

The above-described lands will not be injured or destroyed for purposes of 
power development by location, entry, or selection under the public land laws 
subject to the provisions of section 24 of the Federal Power Act, as amended. 

The above-described lands remain in a withdrawn status until the Bureau of 
Land Management, Department of the Interior, issues a formal order of restora- 
tion, and no preference right to the lands is acquired by the filing of the applica- 
tion for restoration or by this action taken by the Commission with respect to the 
lands 
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Order denying application under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Reserve No. 472 and Projects Nos. 802 and 2179 
Docket No. DA-835-California—Jack Wright 
January 5, 1956 


An aplication was filed by Robert A. Benkert, of Coulterville, Calif.. on 
behalf of Jack Wright, for restoration to entry, requiring a determination under 
section 24 of the Federal Power Act with respect to the following-descrihed 
lands: Mount Diablo meridian, California: T. 4 S., R. 18 E., sec. 5, NW1%4SE\4- 
SWY%SE\% and NEYSWYSWYSEX. 

The above-described lands lie along the Merced River about 13 miles above 
Lake McClure, the reservoir of the Exchequer Dam, and about 21 river miles 
below the boundary of Yosemite National Park. The lands are withdrawn 
in power site reserve No. 472, dated January 14, 1915, and pursuant to the filing 
of an application on February 13, 1928 for transmission-line project No. 802. 
The lands are also withdrawn pursuant to the filing of an application on Feb- 
ruary 28, 1955 for preliminary permit for proposed water-power project No. 
2179. A preliminary permit was issued for the proposed project on August 10, 
1955. for a period of three years, effective as of August 1, 1955, and is presently 
outstanding. 

The dam for proposed water-power project No. 2179 is to be located at Horse- 
shoe Bend near the upper end of Lake McClure and the subject lands apparently 
will be affected by the proposed reservoir. 

The Commission finds: 

In view of the contemplated use of the above-described lands in connection 
with project No. 2179, a determination that their value will not be injured or 
destroyed for the purposes of power development by location, entry, or selection 
under the public land laws, subject to section 24 of the Federal Power Act, is 
not justified. 

The Commission orders: 

The application is denied. 


Order denying motion to allow rate to become effective 
Hunt Oil Co. 
Docket No. G-9065 
January 5, 1956 


On May 31, 1955, Hunt Oil Co. (Hunt) tendered for filing with the Commis- 
sion a proposed change in rate designated supplement No. 4 to its F. P. C. gas 
rate schedule No. 5, in which it was proposed to increase the rate for the sale 
of natural gas subject to the jurisdiction of the Commission. By such change, 
Hunt proposed to increase the then effective rate from 13.5 cents per M. c. f. to 
14.5 cents per M. c. f. for its sale of gas to United Gas Pipe Line Co. 

On June 23, 1955, the Commission issued an order in docket No. G-9065 sus- 
pending the aforesaid increased rate and deferring its use until December 1, 
1955, and until such further time as such rate may become effective in accord- 
ance with the terms of the Natural Gas Act. 

On September 22, 1955, Hunt filed a further proposed change in rate for its 
sale to United Gas Pipe Line Co., designated as supplement No. 5 to its F. P. C. 
gas rate schedule No. 5, in which Hunt proposed to increase the rate applicable 





ORDERS 1011 


te such sale to 21.2 cents per M. c. f., and requested that such rate be made 
effective on November 1, 1955. By order issued on October 28, 1955 in docket 
No. G-9568, the Commission suspended the use of such increased rate until 
April 1, 1956, and until such further time as it is placed into effect in accordance 
with the Natural Gas Act. 

On November 29, 1955, Hunt filed a motion to allow the proposed rate filed on 
May 31, 1955, and designated as supplement No. 4 to its F. P. C. gas rate sched- 
ule No. 5, to be made effective as of December 1, 1955. 

The Commission finds: 

(1) Hunt’s proposed change in rate as filed on September 22, 1955, to be ef- 
fective on November 1, 1955, represented a change in rate from the then effective 
rate of 13.5 cents per M. c. f. to 21.2 cents per M. c. f., thereby superseding and 
cancelling the proposed change embodied in its May 31, 1955 rate filing, by which 
it proposed to change the then effective rate of 13.5 cents per M. c. f. to 14.5 cents 
per M. c. f. 

(2) The proposed change in rate filed by Hunt on May 31, 1955 to become 
effective on June 1, 1955, having been superseded by the filing of September 22, 
1955, cannot be made effective as of December 1, 1955, as contemplated by Hunt’s 
motion filed on November 29, 1955. 

The Commission orders: 

The motion filed on November 29, 1955 to allow the rate provided in supple- 
ment No. 4 to Hunt’s F. P. C. gas rate schedule No. 5 filed on May 31, 1955 to 
become effective on December 1, 1955, be and the same is hereby denied, since 
said rate has been superseded by the filing on September 22, 1955 of an additional 
proposed change in rate specitied in supplement No. 5 to Hunt’s F. P. C. gas 
rate schedule No. 5. 

Commissioner Digby dissenting. 


Order denying motion to shorten suspension pericd of proposed change in rates 


The Shamrock Oil & Gas Corp. 
Docket No. G-9498 
January 5, 1956 


By order issued herein on October 18, 1955, the Commission, pursuant to sec- 
tions 4 and 15 of the Natural Gas Act, suspended and deferred the use of supple- 
ment No. 3 to The Shamrock Oil & Gas Company’s (Shamrock) F. P. C. gas 
rate schedule No. 3 for a period of five months beyond the proposed effective 
date of December 1, 1955, until May 1, 1956. 

On November 16, 1955, Shamrock filed a motion alleging that it will suffer an 
undue loss of revenue unless the suspension period is withdrawn or reduced 
to one day, and requesting that the Commission allow the suspended rate in- 
crease to go into effect on December 1, 1955, or in the alternative, on December 
2, 1955, subject to a corporate bond or undertaking to assure refund of excess 
charges. 

The Commission finds: 

Shamrock’s motion for a withdrawal or shortening of the suspension period 
in this matter presents no substantial basis which would justify a change in the 
suspension period specified in the order issued October 18, 1955, and the motion 
should accordingly be denied. 

The Commission orders: 

The aforesaid motion for a withdrawal or shortening of the suspension period 
be and it is hereby denied. 
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Order dismissing proceedings 
Dorchester Corp. 
Docket No. G-6505* 
January 5, 1956 


On December 6, 1954, Dorchester Corp. (Dorchester), an independent producer, 
tendered for filing supplement No. 4 to its F. P. C. gas rate schedule No. 2, pro- 
viding for an increase in its rate to 10 cents per M. c. f. for natural gas sold to 
Natural Gas Pipeline Co. of America (Natural), produced in the Guymon- 
Hugoton Field, Texas County, Okla. 

3y order issued December 29, 1954, the Commission suspended the proposed 
change in rates until March 1, 1955, and ordered a hearing therein on a date to 
be fixed by further order of the Commission. Thereafter Dorchester filed a 
motion, pursuant to section 4 of the Natural Gas Act (act) to place said new 
rate into effect under a bond; and by order issued April 7, 1955, the Commission 
permitted the proposed 10-cent rate to become effective as of March 1, 1955, sub- 
ject to the filing by Dorchester of a corporate surety bond to assure refund of 
any portion of such increased rate which the Commission might ultimately find 
not to be justified. 

Pursuant to Commission order issued September 28, 1955, hearings were held 
with respect to the lawfulness of the proposed increased rate contained in said 
supplement No. 4. After the hearings, on December 23, 1955, we issued an order 
omitting the intermediate decision procedure, and pursuant thereto the presiding 
examiner certified to us the record in this proceeding. 

Thereafter, on December 27, 1955, Dorchester filed as its rate to be effective as 
of March 1, 1955, the date of expiration of the suspension of Dorchester’s pro- 
posed change in rates embodied in its aforesaid supplement No. 4, the rate of 
9.8262 cents, which the Commission has heretofore found to be the effective rate 
on June 7, 1954, within the meaning of order No. 174-A. Dorchester stated that 
upon acceptance of this rate by the Commission, Dorchester will promptly issue 
an appropriate credit memorandum to Natural for the difference between the 
payments made by Natural at the 10-cent rate and 9.8262-cent rate, plus interest 
at 6 percent per annum on such amount from the date of payment to the date 
of the issuance of such memorandum. The stated purpose of this filing was “to 
remove any uncertainty with respect to the status of the rate proceeding” in this 
docket, and to “settle and terminate all matters” herein. 

Under the authority contained in sections 4, 16 and complementary provisions 
of the act, the termination of this proceeding is proper since it permits the 
orderly and expeditious disposition of a matter the continuation of which would 
serve no further purpose, in a manner consonant with the proper and efficient 
exrecise of our functions under the act and with the interests of the parties and 
the public. 

In view of the foregoing, Dorechester’s letter filed with the Commission on 
November 15, 1955, should be rejected. Also Dorchester should be required to 
refund to Natural the increase based upon the difference between 10 cents and 
9.8262 cents per M. ¢c. f. plus interest at the rate of 6 percent per annum on such 
difference from dates of payments by Natural to the date of refunc 

The Commission ordcrs: 

(A) The increase in rates and charges proposed by Dorchester Corp. by 
supplement No. 4 to its F. . C. gas rate schedule No. 2 filed on December 6, 1954, 
be and the same is hereby dismissed, and said filing shall have no force or effect. 


*Rehearing denied by order of the Commission issued February 9, 1956. 
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(B) Effective as of the date of issuance hereof the permission heretofore 
granted in the Commission’s order issued April 7, 1955, that Dorchester Corp. 
provisionally collect and receive, subject to bond, the increased rate provided for 
by supplement No. 4 to its F. P. C. gas rate schedule No. 2, shall cease and 
terminate. 

(C) Effective as of the date of issuance hereof, the rates and charges provided 
in supplement No. 3 to Dorchester Corp. F. P. C. gas rate schedule No. 2, as effec- 
tive prior to the filing of supplement No. 4, is hereby reinstated. 

(D) Within 30 days from the date of issuance of this order Dorchester Corp. 
shall make refund to Natural Gas Pipeline Co. of America of the increase based 
upon the difference between 10 cents and 9.8262 cents per M. c. f. plus interest at 
the rate of 6 percent per annum on such difference from the dates of payment by 
Natural to the date of refund, and shall report to the Commission in writing and 
under oath, in quadruplicate, within 15 days after the making of such refund, 
the amount of refund, the dates covered by the refund, the billing units and all 
other pertinent data. If agreeable to Natural, such refund may be accomplished 
by the issuance by Dorchester of appropriate credit memorandum to Natural, 
subject to the requirements of this paragraph. 

(E) Dorchester’s letter dated November 15, 1955 is hereby rejected. 

(F) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 of the Natural Gas Act; nor shall it be construed as 
constituting approval by this Commission of any service agreement, rate, charge, 
classification, or any rule, regulation or practice affecting such service agreement 
or rate; nor shall this order be deemed as recognition of any claimed contrac- 
tual right or obligation affecting or relating to such service agreement or rate. 

Commissioner Draper dissenting. 


Order approving revised exhibit 
Virginia Electric & Power Co. 
Project No. 2009 
January 6, 1956 


Virginia Electric & Power Co., licensee for major project No. 2009, located 
on the Roanoke River in N. C., on June 13, 1955, filed for Commission approval 
revised exhibit L drawings showing changes in project structures resulting from 
construction of a 24’’ diameter pipe extending through the dam to supply water 
for Roanoke Rapids sanitary district and certain textile mills. 

The revised exhibit drawings, which supersede exhibit L (F. P. C. Nos. 2009-6 
and -7) now part of the license, are designated and described as follows: exhibit 
L: sheet 1 (F. P. C. No. 2009-8) entitled “Plan, Profile, & Tailrace,” and sheet 2 
(F. P. C. No. 2009-9) entitled “Sections.” 

Exhibit L, sheet 1 (F. P. C. No. 2009-8) has been approved by the Secretary 
of the Army and the Chief of Engineers insofar as the interests of navigation 
are concerned. 

The Commission finds: 

Exhibit L, sheets 1 and 2 (F. P. C. Nos. 2009-8 and -9), conforms to the 
Commission’s rules and regulations and should be approved and made a part 
of the license for major project No. 2009 and superseded exhibit L (F. P. C. 
Nos. 2009-6 and -7) should be eliminated from the license. 
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The Commission orders: 

(A) The exhibit specified in the above finding as conforming to the Com- 
mission’s rules and regulations is approved as part of the license for project 
No. 2009 and that specified as being superseded is eliminated from the license. 

(B) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided by section 313 (a) of the 
Federal Power Act, and failure to file such an application shall constitute 
acceptance of this order. 


Order amending order issuing certificate of public convenicnce and neccssity 
El Paso Natural Gas Co. 
Docket No. G—2462 
January 9, 1956 


El Paso Natural Gas Co. (petitioner), a Delaware corporation with principal 
place of business in the Bassett Tower, 1 Vaso, Tex., filed, on October 14, 1955, 
a petition to amend the findings and order of the Commission issued on Feb- 
ruary 3, 1955 in El Paso Natural Gas Co., docket No. G-2462, wherein petitioner 
was issued a certificate of public convenience and necessity which authorized 
the construction and operation of certain additional natural gas facilities to 
petitioner’s existing pipeline system as described in petitioner’s original applica- 
tion for a certificate of public convenience and necessity filed on June 21, 1954, 
subject to the completion dates specified in said order of the Comurission. 

Vetitioner requests that: (1) Petitioner be permitted to relinquish that part 
of the authorization granted by the certilicate of publiic convenience and neces- 
sity issued by the aforesaid order specilically relating to the construction and 
operation of: (a) 10.4 miles, 10-4’’ O. D. Eunive-Carlsbad loop line and (b) 
5,000 horsepower, Jal Plant No. 4 compression addition. 2) The aforesaid 
order of the Commission be amended to provide for an extension of time (from 
June 1, 1955, to April 1, 1956) in which to complete the construction of the fol- 
Jowing facilities as authorized by the aforesaid order: (a) 23 miles, 10-%4’’ 
O. D. Santa Rosa-Sealy Smith loop line and (b) 1,100 horsepower compressor 
unit addition at El l’aso’s Sealy Smith plant. 

In support of the petition, petitioner alleges that changes in natural gas 
delivery requirements and later changes in the availability of natural gas to 
El Paso make necessary or desirable the requests contained in the petition. 
Petitioner further alleges that all of the other facilities, whose construction 
and operation were authorized in the aforesaid order, have been installed and 
are presently in operation. 

The Commission finds: 

(1) It is necessary and appropriate to carry out the provisions of the Natural 
Gas Act that paragraphs (2), (3) and (4) of the findings clause and paragraphs 
(A) and (C) of the ordering clause in the findings and order of the Commission 
issued February 3, 1955, El Paso Natural Gas Co. in docket No. G—2462 be 
amended, 

(2) It is in the public interest and required by the public convenience and 
necessity that the authorization heretofore granted to petitioner by the findings 
and order of the Commission issued on February 3, 1955, to construct and operate 
the facilities hereinbefore described be revoked and cancelled; that the time 
granted petitioner in said order, within which to complete the construction of 
other facilities hereinbefore described, viz. June 1, 1955, be extended to April 1, 
1956; and further that the findings and order of the Commission issued on Feb- 
ruary 3, 1955 should be amended as hereinafter ordered and conditioned. 
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The Commission orders: 

(A) That paragraphs (2), (3) and (4) of the findings clause and paragraph 
(A) of the ordering clause in the findings and order of the Commission issued 
February 3, 1955, El Paso Natural Gas Co. in docket No. G—2462 be amended 
by appropriately inserting in said paragraphs: “except 10.4 miles, 10-%’’ O. D. 
Eunice-Carlsbad loop line and 5,000 horsepower, Jal Plant No. 4 compression 
addition as proposed.” 

(B) That paragraph (C) of the ordering clause in the findings and order 
of the Commission issued February 3, 1955, Zl Paso Natural Gas Co. in docket 
No. G+2462 be amended by deleting “June 1, 1955” as contained therein and 
substituting in lieu thereof “April 1, 1956.” 


Findings and order issuing certificate of public convenience and necessity and 
permitting and approving abandonment of facilities 


Colorado-Wyoming Gas Co. 
Docket No. G-—9067 
January 10, 1956 


The Colorado-Wyoming Gas Co, (applicant), a Delaware corporation, whose 
address is Continental Oil Building, Denver 2, Colo., filed on June 23, 1955, an 
application for certificate of public convenience and necessity pursuant to section 
7 of the Natural Gas Act, authorizing applicant to construct and operate facilities 
and to abandon a facility, 2s hereinafter described, subject to the jurisdiction 
of the Commission, all as more fully represented in the application. 

Applicant proposes to install and operate 5 new farm taps along its pipeline 
system in Colorado for the sale of gas to Public Service Co. of Colorado (Public 
Service) for resale and 2 new farm taps near Greeley, Colo., for the sale of gas 
to Greeley Gas Co. (Greeley) for resale, together with the necessary metering 
and regulating facilities, all in the state of Colorado. 

Applicant also proposes to abandon one old farm tap near Cheyenne, Wyo. in 
favér of a new location in the same vicinity because the old farm tap facility 
has been damaged in the past and is subject to possible recurrences of damage 
in the future. No service will be abandoned by reason of the proposed relo- 
extion. 

The new farm taps will serve groups of customers not now. receiving natural 
gas. They are expected to require a total of 29 M. c. f. on a peak day and 1,910 
M. ec. £. per year. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
December 29, 1955, respecting the matters involved in and the issues presented 
by the application. No petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision pursuant to section 1.30 (c) (1) of the Commission’s rules of practice 
and procedure (18 C. F. R. 1.30 (c) (1)). 

The Commission finds: 

(1) Applicant, a Delaware corporation with its principal place of business at 
Denver, Colo., is a “natural-gas company” within the meaning of the Natural 
Gas Act, as heretofore found by the Commission in its order of June 5, 1945, in 
docket No. G-285 (4 F. P. C. 928). 

(2) The facilities to be constructed and operated by applicant as heretofore 
described, are proposed to be used for the transportation and sale of natural 
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gas for resale in interstate commerce, subject to the jurisdiction of the Com- 
mission, as integral parts of its existing pipe line system. The construction and 
operation of the facilities by applicant are subject to subsections (c) and (e) 
of section 7 of the Natural Gas Act. 

(8) Applicant is able and willing properly to do the acts and to perform the 
service proposed by it and to conform to the provisions of the Natural Gas Act, 
and the requirements, rules and regulations of the Commission thereunder. 

(4) The proposed construction and operation of the facilities described above 
are required by public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

(5) The facility described above proposed to be abandoned is used in the 
transportation and sale of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, as an integral part of applicant’s existing pipe 
line system and the abandonment thereof by applicant is subject to the re- 
quirements of subsection (b) of section 7 of the Natural Gas Act. 

(6) Public convenience and necessity permit the abandonment of the facility 
described above as proposed by applicant. 

(7) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (1), (2), (3) (i), (3) (iii), (3) (iv), and 
(5) of section 157.20 of the Commission’s rules of practice and procedure (18 
C. F. R. 157.20) should attach to the certificate hereinafter issued, and to the 
exercise of the rights granted thereunder, and that the time within which such 
construction of the facilities authorized by this order shall be completed and in 
actual operation should be fixed at 3 months from the date on which this order 
issues. 

(8) A request during the hearing by staff counsel for omission of the inter- 
mediate decision procedure under section 1.30 (c) of the Commission’s rules of 
practice and procedure was unopposed by any party of record and, not having 
been denied by the Commission, is granted pursuant to section 1.30 (c) (1) of 
said rules. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued, authorizing applicant to construct and operate the facilities de- 
scribed above, all as more fully described in the application and the exhibits 
appended thereto, for the transportation and sale of natural gas as therein set 
forth, subject to the jurisdiction of the Commission, upon the terms and con- 
ditions of this order. 

(B) The certificate shall be accepted in writing and under oath by a re- 
sponsible official of applicant and the general terms and conditions set forth 
in paragraphs (1), (2), (3) (i), (8) (iii), (3) (iv), and (5) of section 157.20 
of the Commission's rules of practice and procedure shall attach to the issuance 
of the certificates granted in paragraph (A) hereof, and the exercise of the 
rights granted thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation, as provided by paragraph (2) of section 
157.20 of the Commission’s rules of practice and procedure, is hereby fixed at 
three months from the date on which this order issues. 

(D) Permission and approval be and the same is hereby granted applicant 
to abandon the facility described above, all as more fully described in the appli- 
cation and the exhibits appended thereto, upon the terms and conditions of this 
order. 

(E) Applicant shall report to the Commission in writing, under oath, the date 
of the abandonment of the facility described above. 
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Order suspending proposed changes in rates 
Skelly Oil Co. 
Docket No. G-9857 
January 11, 1956 
Skelly Oil Co. (applicant), on December 12, 1955, tendered for filing proposed 
changes in presently effective rate schedules for sales subject to the jurisdiction 
of the Commission. The proposed changes, which constitute increased rates and 


charges, are contained in the following designated filings, which are proposed 
to become effective on the dates shown: 





Description Purchaser Rate schedule designation —— 


Supplemental Agreement, | Texas Illinois NaturalGas | Supplement No. 3 to appli Jan. 12, 1956. 


ated April 15, 1955. Pipe Line Co. ote ft C. gas rate sc 
ule NO. ° 
Notice of Change, undated_._| Texas Illinois Natural Gas Sugepeeent No. 4toapplicant’s | Jan. 12, 1956. 
Pipe Line Co. a P. C. gas rate schedule No. 


1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by applicant if later. 


> ee 


The increased rates and charges proposed in the aforesaid filings, insofar as 
said supplements provide for an increase from 15.4599 cents to 15.6633 cents per 
M. c. f., have not been shown to be justified, and may be unjust, unreasonable, 
unduly discriminatory, or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a hear- 
ing concerning the lawfulness of the said proposed changes, and insofar as 
said supplements provide for an increase from 15.4599 cents to 15.6633 cents 
per M. c. f. that they be suspended and the use thereof deferred as hereinafter 
ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R. 
Chapter I), a public hearing be held upon a date to be fixed by notice from the 
Secretary concerning the lawfulness of said proposed changes in rates and 
charges; and, pending such hearing and decision thereon, the above-designated 
supplements, insofar as they provide for an increase from 15.4599 cents to 15.6633 
cents per M. c. f., be and the same hereby are suspended and the use thereof 
deferred until June 12, 1956, and until such further time as they are made 
i effective in the manner prescribed by the Natural Gas Act. 

‘ (B) Interested state commissions may participate as provided by sections 
' 1.8 and 1.37 (f) of the Commission’s rules of practice and procedure [18 C. F. R. 
' 1.8 and 1.37 (f)]. 
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; Order suspending proposed changes in rates 
Le Cuno Oil Co. 

Docket No. G-9858 

f January 11, 1956 


Le Cuno Oil Co. (applicant), on December 15, 1955, tendered for filing proposed 
changes in presently effective rate schedules for sales subject to the jurisdiction 
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of the Commission. The proposed changes, which constitute increased rates 
and charges, are contained in the following designated filing, which is pro- 
posed to become effective on the date shown: 


Description Purchaser Rate schedule designation — 


Notice of Change, dated | Mississippi River Fuel aoa No. 4toapplicant’s | Jan. 15, 1956. 
Dec. 13, 1955. Corp. z . P. C. gas rate schedule No. 





1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by applicant if later. 


The increased rates and charges proposed in the aforesaid filing have not been 
shown to be justified and may be unjust, unreasonable, unduly discriminatory, 
or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the said proposed changes, and that the 
above-designated supplement be suspended and the use thereof deferred as 
hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., Chapter 
I), a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed changes in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplement 
be and the same hereby is suspended and the use thereof deferred until June 15, 
1956, and until such further time as it is made effective in the manner prescribed 
by the Natural Gas Act. 

(B) Interested state commissions may participate as provided by sections 
1.8 and 1.37 (f) of the Commission’s rules of practice and procedure (18 C, F. R. 
1.8 and 1.37 (f)). 

Commissioner Digby dissenting. 


Order denying application and motion to dismiss and reconvening hearing 


W. B. Osborn, Jr., B. O. Biedenharn, C. O. Barrett, W. B. Osborn, Jewel Osborn, 
Lee Minton, Delia Minton, and Winnie Lou Jones. 


Docket Nos. G-5671, G-5672, G-5673, G-5674, G-5675, 
G-5676, G-5677, and G-5678 


January 11, 1956 


The above designated parties, hereinafter referred to singly and collectively 
as applicant, filed applications in the designated dockets on November 23, 1954 
for certificates of public convenience and necessity pursuant to section 7 of 
the Natural Gas Act authorizing the sales of natural gas in interstate commerce 
for resale in accordance with the data reflected in the following tabulation, 
subject to the jurisdiction of the Commission, all as fully set forth in the 
applications filed herein. 
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Pursuant to due notice, a public hearing was commenced in Washington, 
D. C. on December 19, 1955, respecting the matters involved in and the issues 
presented by the applications. No petition to intervene or protest to the granting 
of the application has been received. Applicants appeared through counsel, 
made a motion requesting the Commission to dismiss the various applications 
heretofore filed in this consolidated proceeding, and in support thereof presented 
the testimony of W. B. Osborn, one of the parties hereto. The motion made upon 
the record and the evidence offiered in support thereof, have been certified by 
the presiding examiner to the Commission for consideration and disposition. 
The hearing was recessed by the examiner until further order of the Commission. 

Applicants filed herein on December 27, 1955, a formal application presenting 
the same matters and issues presented in the motion made upon the record 
hereinabove referred to. 

The evidence of record reflects that applicant produces natural gas which is 
sold in interstate commerce for resale as shown in the following tabulation: * * * 

The evidence of record clearly reflects, and applicants admit that the natural 
gas so produced from the various leaseholds referred to above is sold in inter- 
state commerce to the various named cumpanies for resale. 

The basis for the motion and application to dismiss asserts, among other 
things, (a) that the applications for certificates of public convenience and 
necessity were filed to avoid possible penalties and with the hope the Commis- 
sion, in exercising its authority to regulate rates would recognize that private 
owners of gas, such as applicants, would in each instance be allowed to sell such 
gas at its value without any limitation on the price obtainable therefor based 
upon the cost to the applicants of acquiring and producing such gas, (b) that 
since the filing of these applications for certificates of public convenience and 
necessity the Commission has indicated that a utility rate base yardstick will 
be used in the Commission’s determination of the price which non-utility inde- 
pendent producers, such as the applicants will be entitled to charge for gas which 
they sell, and has further indicated it will require non-utility producers, such 
as the applicants to continue to deliver gas to the persons to whom the applicants 
are presently delivering gas, (c) that because of the foregoing, applicants do 
not now wish to admit or submit to the Commission’s jurisdiction by applying 
for or accepting a certificate from the Commission authorizing the sale of gas, 
and (d) that if they are to suffer the costs and expenses of proving the economic 
necessity of a negotiated price no higher than the going field price, applicants 
are abandoning the gas business. 

In view of the record made on hearing to the point of recess by the presiding 
examiner, it clearly appears that applicants are subject to sections 4, 5 and 7 
of the Natural Gas Act and all of the rules and regulations of the Commission, 
and the application and motion should be denied. 

The Commission orders: 

(A) The application and motion presented by applicants requesting dismissal 
of the applications for certificates of public convenience and necessity authoriz- 
ing the sale of natural gas to the various purchasers hereinbefore referred to, 
and described in the various applications filed herein, be and the same are hereby 
denied. 

(B) The above-entitled proceeding shall reconvene on January 19, 1956, at 
9:30 a. m. (EST) in a hearing room of the Federal Power Commission, 441 G 
Street, N. W., Washington, D. C., and proceed to conclusion. 
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Order denying rehearing 
Cities Service Gas. Co. and Signal Oil & Gas Co. 
Docket Nos. G-2569 and G-2570 
January 13, 1956 


Signal Oil & Gas Co. (Signal), on December 16, 1955, filed an application for 
rehearing of opinion No. 288 and accompanying order issued November 28, 1955, 
requesting rescission of paragraph D of the order and modification of the opinion 
to conform therewith. In the above captioned proceedings we issued certificates 
of public convenience and necessity (a) to Cities Service Gas Co. (Cities Service) 
authorizing construction and operation of facilities to enable it to purchase from 
Signal and transport through its interstate pipe line system residue natural gas 
from the output of Signal’s Fox plant and (b) to Signal to effect the sale of such 
gas to Cities Service. The certificate to Signal was conditional (paragraph D) 
upon it filing a tariff rate schedule within 30 days from the date of issuance of 
the order providing for a rate of 10 cents per M. c. f. in lieu of its proposed 
rate of 12 cents per M. c. f. By order issued December 27, 1955, we granted 
Signal’s motion for a stay of the order pending action on the application for 
rehearing, and, if judicial review is sought, conclusion of such proceedings and 
provided for possible refunds. 

Error is asserted in that the Commission (1) did not hold that Signal’s con- 
tract with Cities Service, filed September 5, 1954, was Signal’s initial rate 
effective October 8, 1954, (2) held that power and authority existed under 
section 7 (e) of the Natural Gas Act to attach a rate condition to the certificate, 
(3) held the evidence required imposition of the condition, (4) decided Signal’s 
application by procedural and substantive standards not required of independent , 
producers by sections 157.23-157.29 of the Commission’s general rules and § 
regulations nor heretofore applied in any certificate proceeding, and (5) held 
Signal to be engaged in transportation of natural gas in interstate commerce, 
operates facilities in connection therewith, and in issuing a certificate authoriz- 
ing operation of such facilities. 

Signal contends that the contract having been duly filed on September 7, 1954, 
became its initial rate effective October 8, 1954, and asserts that the Commission 
\ has “suspended” an initial and effective rate and directed a new rate contrary 
' to the requirements of the Natural Gas Act and that the condition is unreason- 

able and no basis therefor existing in the record. 

The principal challenge of power of this Commission to issue a certificate of 
public convenience and necessity conditional upon filing of a prescribed rate is 
stated to be “bottomed on the fact that Signal’s rate is both an initial and an ' 
effective rate within the meaning of sections 4 and 5 of the Natural Gas Act.” 
Signal’s contention assunres that it is immaterial that temporary authorization : 
was issued to it to sell to Cities Service “without prejudice to such disposition f 
of the application at docket No. G-2570, as the record may require.” It 
assumes that a rate permitted to be filed and made effective as to service to be 
rendered pursuant to temporary authorization is of greater efficacy and per- 
manence than the temporary certificate authorization upon which its effective- 
ness must depend. We need not rely upon restrictions and caveats contained 
in the temporary authorization, for the rate so filed can not be of greater dignity 
than the authorization to sell. The authorization lacking permanence, the then 
effective rate is equally lacking in permanence. 

Suspension or modification of an initial rate is not here involved for there 
has not been a certificate issued without condition regarding a proper rate to 
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be charged for a certificated service. Phillips Petroleum Co. v. Federal Power 
Commission, 227 F. 2d 470 (10th Cir. 1955), relied upon by Signal is inapposite. 
That case concerned the filing of a contract as a rate schedule actually in effect 
on June 7, 1954, and applicable to service then being rendered and which the 
Natural Gas Act required be continued absent approval by this Commission to 
abandon pursuant to section 7 (b). Temporary authorization and a rate schedule 
therefor were not involved, as is the case in this proceeding. 

The contention that the condition attached is arbitrary, capricious and dis- 
criminatory because not supported by either reason or the record is without 
merit. Signal asserts that no authority exists which permits a condition cal- 
culated in the circumstances to maintain “area prices” or a “going price in 
the field.” It suggests that the prices which Oklahoma Natural Gas Co., an 
intrastate company, pays may not determine the permissible rate of an inter- 
state company, for such would constitute abdication of our rate-making powers, 
and asserts that area or field prices have been rejected by us heretofore as a 
sole criterion for rate making. 

The basic error in the foregoing contentions is a failure to recognize the true 
nature of our holding. We hold merely that where, in a certificate application 
proceeding, the rate proposed to be filed as an initial and effective rate upon 
issuance of the certificate applied for will in effect and under the circumstances 
shown by the positive evidence in this regard cause economic disruption in a 
considerable area, the burden is upon the applicant to show that the prpposed 
rate should be allowed to go into effect upon the granting of the certificate. 

We do not hold that the issue of rates in a certificate proceeding is identical 
in scope and effect with that in a section 4 and section 5 proceeding. The rate 
we deem proper to be charged if a certificate should issue is not necessarily the 
same we could find to be the lowest reasonable rate under section 5. Criteria 
for prescribing a rate necessarily differ from criteria for proscribing a rate. 

Proof of arms-length bargaining and evidence of area or field prices do not 
suffice to sustain the burden of proof under a section 4 or section 5 proceeding. 
We recognize that such evidence is relevant to a determination of just and 
reasonable rates. Whether such prices represent all sales in interstate com- 
merce, all sales in intrastate commerce, or a combination of both, is immaterial. 
It is sufficient that they are established by the evidence of record. Nowhere does 
our opinion and order base the assailed condition on Oklahoma Natural’s rates 
or on area or field prices alone. We specifically reject the contention that 
Oklahoma Natural is responsible for the condition being attached. It is the 
failure to show that public convenience and necessity require the certificate to 
issue on the terms urged by Signal rather than the acceptance of any area or field 
price alone which motivates our action. 

Signal erroneously assumes that the procedural requirements of Order No. 
174-B (18 C. F. R. 157.23 to 157.29) represent the substantive requirements of 
the act. We have never suggested that such rules determine any matters of 
substance; we have promulgated the rules to provide the vehicle whereby rights 
attaching and duties imposed by virtue of the act may be protected and per- 
formed. That we have not required that there be filed as a necessary part of a 
certificate application detailed data regarding events or circumstances leading 
to and surrounding the execution of the contract, comparative prices in a given 
area or field, current market value of the gas proposed to be sold, and compara- 
tive prices of competitive fuels in the area where the subject sale is made or at 
the point of ultimate consumption, or other factors which may be relevant in 
determining the propriety of an initial rate, does not remove from an applicant 
the burden of showing the substantive merits of his proposed initial rate. In 
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the instant proceeding, the propriety of the initial rate was challenged and 
evidence with regard thereto adduced by both applicant and intervenors. We 
may not, in such circumstances, ignore the record presented but must make our 
determination as the evidence and law require. 

Signal correctly states in its application for rehearing that opinion No. 288 
failed to mention Signal’s effort to support its proposed price through evidence 
indicating, based on comparative field prices and relative heating value of 
butane, propane and fuel oil, that natural gas at 12 cents per M. c. f. is “under- 
priced.” 

Failure to relate specifically and to discuss all evidence adduced ir a given 
proceeding does not justify an assertion, much less an assumption, that it has not 
been considered by us as a part of the complex from which our findings ahd con- 
clusions are drawn and upon which they are based. We are required to consider 
in each proceeding all evidence adduced. No exception has been made here. 

The weight to be given evidence calculated to establish a given fact or factor 
is necessarily dependent upon the relevancy and materiality of the fact or factor 
to the issue to be decided and the completeness of evidence presented. The above- 
mentioned evidence has been considered. We note that the record does not con- 
tain evidence reflecting comparative costs of transporting the several fuels 
from the point of production or manufacture to any particular point of resale or 
to any particular point or area of ultimate consumption. .Nor is there in this 
record evidence of their comparative efficiency or comparative costs of utilization. 

We have reconsidered all the evidence adduced and again conclude that the 
record does not establish justification for permitting an initial rate in excess of 
10 cents. 

All contentions and exceptions not specifically discussed or disposed of herein 
have been considered and found either not justified or not sufficiently material 
to the issues presented herein to warrant individual treatment or have been ade- 
quately handled in the disposition of other contentions or arguments which have 
beén specifically disposed of herein. 

By reason of the foregoing the Commission orders: 

That the application of Signal Oil and Gas Co. in docket No. G—2570 for re- 
hearing of opinion No. 288 and accompanying order issued November 28, 1955, 
be and the same is hereby denied. 

Chairman Kuykendall and Commissioner Digby state they would grant re- 
hearing and adhere to the views expressed in their opinions dissenting from 
opinion No. 288, issued November 28, 1955. 


Order issuing preliminary permit 
Warrior River Electric Cooperative Association 
Project No. 2190 
January 18, 1956 


Application was filed July 13, 1955 by Warrior River Electric Cooperative 
Association, of Oneonta, Ala., for a preliminary permit under the Federal Power 
Act (hereinafter referred to as the act) for proposed project No. 2190, to be 
known as site No. 1, on Mulberry Fork of Black Warrior River (navigable waters 
of the United States) in the general vicinity of Dorsey Creek in Walker, Cullman 
and Blount Counties, Ala. 
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As described in the application, the proposed project would consist of an earth 
and rockfill dam approximately 178 feet above the stream bed; about 1,425 feet 
of saddle dike approximately 37 feet high; a concrete spillway; penstocks; and a 
powerhouse containing two generating units having a capacity of about 20,000 
kilowatts each. 

Applicant proposes to use the power to serve industrial developments for the 
area. 

The Chief of Engineers, Department of the Army, has reported that if the 
Dorsey Creek site is to be developed by the applicant, the latter should be 
notified that if flood control cannot be provided initially on a reliable basis, the 
later addition of flood control at the site should not be precluded. 

The acting Secretary of the Interior has reported that according to the Fish and 
Wildlife Service the inundation of about 30,000 acres by the reservoir would 
have a detrimental effect on small game but would be beneficial for waterfowl 
and would create opportunities for improvement of the fishing and recreational 
resources of the area; and that if a preliminary permit is granted, the permittee 
should consult with appropriate specialists of the United States Bureau of Mines 
and the United States Geological Survey concerning the effect of the proposed 
development on coal deposits. 

The Governor, the Public Service Commission, and the Division of Game, 
Fish and Seafood of the Department of Conservation—all of the state of Ala- 
bama, have been notified of the filing of the application, but no comments 
have thus far been received. 

The Commission finds: 

(1) The applicaut is a corporation organized under the laws of the state of 
Alabama. 

(2) The proposed project will be located upon navigable waters of the United 
States. 

(3) Public notice of the application has been given as required by the Federal 
Power Act. 

(4) The proposed project will not affect any government dam, and no reason 
is apparent at this time for its development by the United States. 

The Commission orders: 

(A) This preliminary permit is issued to Warrior River Electric Cooperative 
Association (hereinafter referred to as the permittee) for a period of 36 months, 
effective as of January 1, 1956, for the sole purpose of maintaining priority 
of application for license for project No. 2190 to be located on Mulberry Fork 
of Black Warrior River (navigable waters of the United States) in the vicinity 
of Dorsey Creek, in Walker, Cullman and Blount Counties, Ala., subject to the 
conditions of the act, which is hereby incorporated herein by reference as a 
part of this permit, and subject to such rules and regulations as the Com- 
mission has issued or prescribed under the provisions of the act. 

(B) This permit is also subject to the terms and conditions set forth in 
Form P-1, entitled “Terms and Conditions of Preliminary Permit” which terms 
and conditions (designated as articles 1 through 8, inclusive) are attached 
hereto and made a part thereof, and further subject to the following special 
conditions set forth herein as additional articles: 

Article 9.—The permittee shall submit at the close of each six month period 
from the effective date of the preliminary permit to the regional engineer, 
Federal Power Commission, Atlanta, Georgia, having supervision over the project, 
or to such other officer as the Commission may designate, accurate statements 
of the work accomplished during the period and of the work contemplated under 
the preliminary permit for the ensuing period. 
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Article 10.—The permittee shall, during the period of the project planning, 
cooperate with the Division and District Engineers, Corps of Engineers, at 
Atlanta, Ga., and Mobile, Ala., respectively, regarding navigation and flood 
control requirements. 

Article 11.—The permittee shall, during the period of the permit, cooperate 
with the Alabama Department of Conservation and the U. 8. Fish and Wildlife 
Service in order that adequate provision may be made for conservation of fish 
and wildlife resources. 

Article 12.—The permittee shall, during the period of the permit, cooperate 
with the Department of Industrial Relations, Alabama, the U. S. Bureau of Mines 
and the Geological Survey concerning the effect of the proposed development on 
coal deposits. 

(C) This order shall become final within 30 days from the date of its issuance 
unless application for rehearing shall be filed as provided by section 313 (a) of 
the Federal Power Act, and failure to file such an application shall constitute 
acceptance of the preliminary permit. In acknowledgment of the acceptance of 
this permit, it shall be signed for the permittee and returned to the Commission 
within 60 days from the date of issuance of this order. 


Order supplementing order instituting an investigation under section 10 (f) of 
the Federal Power Act 


The Montana Power Co., Pend Oreille Mines and Metals Co., Puget Sound Power 
and Light Co., The Washington Water Power Co., and Public Utility District 
No. 1 of Chelan County, Wash., and Public Utility District No. 1 of Pend 
Oreille County, Wash. 


Docket No. E-6384 
January 16, 1956 


The Bonneville Dam, constructed by the United States, is located on the 
Columbia River at mile 145. The Dalles Dam is under construction by the 
United States on the Columbia River at mile 192. The McNary Dam, constructed 
by the United States, is located on the Columbia River at mile 292. Puget Sound 
Power and Light Co.’s Rock Island project No. 943 is located at river mile 453 on 
the Columbia River. In addition, the license for project No. 943 has been 
amended to authorize the Public Utility District No. 1 of Chelan County, Wash- 
ington, as one of the licensees for that project, to enlarge the Rock Island Dam 
and to install six additional generating units. Public Utility District No. 1 of 
Chelan County, Washington, is licensee for project No. 637 (Chelan) located at 
river mile 4 on the Chelan River, a tributary of the Columbia, entering the latter 
river at mile 508. The Chief Joseph Dam is being constructed by the United 
States on the Columbia River at mile 545. The Grand Coulee Dam, constructed 
by the United States, is located on the Columbia River at mile 600. Pend Oreille 
Mines & Metals Company’s project No. 1393 (Metalline Falls) is located at mile 
28 on the Pend Oreille River, a tributary of the Columbia, entering that river at 
mile 748. Public Utility District No. 1 of Pend Oreille County, Washington, is 
the licensee of the Box Canyon project No. 2042, located at mile 34 on the Pend 
Oreille River about 55 miles downstream from the federal Albeni Falls project. 
The Albeni Falls Dam, constructed by the United States under the supervision 
of the Corps of Engineers and the Secretary of the Army, is located at mile 90 
on the Pend Oreille River. The Washington Water Power Co.’s project no. 2058 
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(Cabinet Gorge) is located on Clark Fork River, a tributary of Pend Oreille 
River, 150 miles above the mouth of Pend Orville River. The Montana Power 
Co.’s project No. 1869 (Thompson Falls) is located on the Clark Fork River, 
208 miles above the mouth of Pend Oreille River. The Montana Vower Co.'s 
project No. 5 (Flathead) is located on the Flathead River, 318 miles above the 
mouth of Pend Oreille River, the Flathead River being a tributary of the Clark 
Fork River which becomes the Vend Oreille River at the outlet of the Pend 
Oreille Lake. The Hungry Horse project, constructed by the United States, is 
located on the South Fork of Flathead River, 400 miles above the mouth of 
Pend Oreille River. 

By order issued June 28, 1950, the Comission instituted an investigation 
under section 10 (f) of the Federal Power Act (docket No. E-6404) to determine 
whether certain licensed projects in the Columbia River Basin had been directly 
benefited by the construction work of another licensee or of the United States 
of a storage reservoir or other headwater improvement. In an order issued 
February 25, 1952, terminating that investigation, the Commission found that 
none of the licensees in the basin had been benefited by such headwater improve- 
ments during the period beginning in 1931 and ending December 31, 1948. 

By order issued February 4, 1952, as amended by order issued December 5, 
1952, the Commission instituted a preliminary investigation respecting the afore- 
said projects (docket No. E-6384) pursuant to the provisions of the Federal 
Power Act, particularly section 10 (f) thereof. This preliminary investigation 
was desired by the administrator, Bonneville Power Administration, for use 
in the establishment of rates for the sale of electric power generated at federal 
projects. In carrying out this preliminary investigation, the Commission has 
received the cooperation of the licensees involved, and of the agencies of the 
United States concerned with the operation of power plants in the Columbia 
River Basin and the marketing of power from these projects. 

The Hungry Horse and Albeni Falls federal projects and the Cabinet Gorge and 
Box Canyon licensed projects have been placed in operation, and additional 
generating capacity has been installed in the Rock Island licensed project since 
the period ending December 31, 1948 covered by the prior headwater benefit 
investigation (E-6404) which has been terminated. Further investigation is 
necessary to determine the actual benefits and assessments which the Commission 
is required to determine under section 10 (f) of the Federal Power Act. The 
basic data gathered by the licensees and federal agencies, including the Com- 
mission’s staff, during the preliminary investigation in docket No. E-6348 will be 
useful for that purpose. 

The Commission finds: 

It is appropriate and in the public interest to enlarge and extend this investiga- 
tion as hereinafter provided. 

The Commission orders: 

The investigation instituted by order issued February 4, 1952 in docket No. 
E-6384, as amended by order issued December 5, 1952, is hereby enlarged and 
extended for the purpose of enabling the Commission to determine pursuant to 
the provisions of the Federal Power Act, particularly section 10 (f) thereof, 
whether any of the above designated licensees is directly benetited by the 
construction work of another licensee or of the United States of a storage reser- 
voir or other headwater improvement and, if it so finds, to determine the 
equitable proportion of the annual charges to be paid by any licensee so benefited 
for interest, maintenance and depreciation on the storage reservoir or other 
headwater improvement constructed by another licensee or by the United States. 
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Order dctermining actual Ilcgitimate original cost of original project, net changes 
therein and prescribing accounting therefor 


Dairyland Power Cooperative 
Project No. 1960 
January 16, 1956 


The Dairyland Power Cooperative, licensee for project No. 1960, filed an 
initial statement on July 14, 1953, pursuant to section 4.1 of the Commission’s 
general rules and regulations, claiming the amount of $7,005,330.64 as the actual 
legitimate original cost, as of Tune 30, 1951, of the original project, and in its 
annual reports (FPC form No. 1), reported project additions thereto totaling 
$14,974.23 for the period from July 1, 1951, to December 31, 1954, resulting in an 
aggregate claimed project cost of $7,020,304.87 as of December 31, 1954. The 
project, located on the Flambeau River in Wisconsin, was constructed and is 
operated and maintained under license issued by this Commission on March 14, 
1951, pursuant to section 4 (e) of the Federal Power Act. 

The cost of the original project and the cost of additions thereto, as claimed 
by the licensee, were examined, along with all supporting records and data of 
the licensee, in the course of a field study by members of this Commission's staff. 
Following that examination, a conference was held with representatives of the 
licensee at which an agreement, subject to this Commission’s approval, was 
reached with respect to certain proposed adjustments and accounting dispositions. 

Those adjustments involve a reclassification of certain items and amounts 
pertaining to the project; elimination of certain items and amounts claimed and 
recorded as costs of the original project or additions thereto, by transfer thereof 
to non-project accounts or earned surplus; addition of an item and amount er- 
roneously omitted from the original project cost; all as more specifically shown 
by the attached tabulation, which also shows the accounting dispositions. As a 
result thereof, net reductions of $5,561.87 and $1,748.78 would be effected in the 
claimed costs of the original project as of June 30, 1951, and project additions 
to December 31, 1954, respectively, or a total of $7,310.65. This results in an 
allowable cost of the original project as of June 30, 1951, of $6,999,768.77 and of 
additions thereto from July 1, 1951, to December 31, 1954, of $13,225.45, or a total 
of $7,012,994.22, as of December 31, 1954. However, the indirect and overhead 
costs shown separately in the attached tabulation are required by the uniform 
system of accounts to be distributed to the appropriate detailed electric plant 
accounts. 

The adjustments and proposed accounting dispositions were submitted to the 
Public Service Commission of Wisconsin which, by letter dated December 21, 
1955, advised that it had no objection thereto. 

The Commission finds: 

(1) The licensee, by its tentative agreement to the proposed adjustments and 
accounting dispositions, and the Wisconsin Public Service Commission, by its 
letter dated December 21, 1955, with respect thereto, have obviated the necessity 
for the notice and opportunity to protest provided for by sections 4.4 and 
4.5 of the Commission’s general rules and regulations. 

(2) The foregoing adjustments and accounting dispositions are reasonable 
and proper for purposes of the Federal Power Act. 

(3) The actual legitimate original cost of the original project as of June 
830, 1951, is $6,999,768.77 and the net changes in the project plant accounts 
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for the period from July 1, 1951, to December 31, 1954, Inclusive, are $13,225.45, 
resulting in an aggregate project cost as of December 31, 1954, in the amount 
of $7,012,994.22. 

The Commission orders: 

(A) The provisions of sections 4.4 and 4.5 of the Commission’s general rules 
and regulations be and they hereby are waived for the purposes of this order. 

(B) The adjustments and accounting dispositions, proposed by the staff and 
agreed to by the licensee, be and they hereby are approved and directed to 
be made by the licensee. 

(C) Licensee, to the extent that it has not already done so, shall establish 
and maintain control and detailed plant accounts for the project showing total 
debit balances of $6,999,768.77 as of June 30, 1951, $13,225.45 for the period from 
July 1, 1951 to December 31, 1954, and $7,012,994.22 as of December 31, 1954, 
as set forth in the attached tabulation, subject, however, to the further require- 
ment that the licensee make an appropriate distribution of all indirect and 
overhead costs there shown. 

(D) The licersee shall, within 90 days from the issuance of this order, file 
F. P. C. form No. 7 showing compliance with this order, including the manner of 
distributing indirect and overhead costs.. 
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Project No. 1960—Wisconsin (Flambeau) Dairyland Power Cooperative 


Account 


Description 


Dtrect CHARGES 
I. INTANGIBLE PLANT 
Franchises and consents 

Il. PRODUCTION PLANT 


Land and land rights___--.....-- 
Structures and improvements.. 
Reservoirs,dams andwaterways. 
Water wheels, turbines, and gen- 
erators__..- e 
Accessory electric equipment. 
Miscellaneous power plant equip- 
EE Pas caacegine 
Roads, railros uds, and bridges. - 





Total production plant - --- 
Ill. TRANSMISSION PLANT 


Land and land rights. 

Clearing land and rights-of-w: ay... 
Structures and improvements. .-- 
Station equipment . 
Poles and fixtures__. - - 
Overhead structures and devices 


Total transmission plant. 
Vv. GENERAL PLANT 


Office furniture and wees... 
Stores equipment 
Communication equipment... 
Other tangible property 


Total gencral plant. -_--- 
Total direct charges.._-.- 


INDIRECT AND OVERHEAD CosTs* 
VI, INDIRECT CONSTRUCTION COSTS 


Temporary construction facilities 

Construction Sepa... 

OR, occ cade neuxbacessn 

Superintendence, timekeepers, 
etc. : 

Insurance, injuries, and dam ages. 
Miscellaneous indirect construc- 
RGR. cco acvenes ate 
Contractors’ fees 


Total indirect construction 


VII. OVERHEAD CONSTRUCTION COSTS 


Engineering _.......--- 
Law expenditures_- 

Taxes during construction _- 
Administrative and general ex- 
penses - .- - ‘ 
Interest during construction... _- 
Total overhead construction | 

epeavasecnennns 


Total indirect and overhead 
costs... 


Total cost of construction __ 
VIII. EARNINGS AND EXPENSES 


Earnings and looncaerms during 
Gin ccntcadancsncs 
Total claimed cost of proj- 
ect No. 1960 ; 











5 | (78, 469. 54) 
587. 63 | (280. 665. 54) 
359, 290. 08 | 


Claimed cost 
as reclas- 
sified 


$26, 225. 43 


$26, 225. 43 


3, 523. 30 
13, 967. 34 


429, 348. 00 


re 
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Original project—June 30, 1951 










163, 212. 19 
245, 922. 09 
, 874, 246. 57 


5, 772. 70 
2, 703. 81 




















55, 842. 59 
67, 033. 92 
247, 241. 37 
228, 669. 66 
319, 332. 09 


944, 375. 69 | 






127, 618. 11 
255, 510. 76 
31, S61. 53 


215, 235. 61 
78, 870. 83 


44, 034. 91 
218, 026. 31 


971, 158. 06 


(16, 012. 36) 
(10, 368. 07) 


622, 184. 51 | 


(27, OR. 5s)! 


7, 006, 204. 31 








346, 181.19 | 3, 202. 50 
21, 315. 61 ie 
1, 958. 99 


121, 260.83 | 6,891.45 
131, 437.89 | (4.6 





1, 503, 342.457 | 55 





(923. 67) 


6 


7, OOS, 330.64 | 5, 56 





*All indirect and overhead costs are subject to future distribution as provided in paragraph (¢) of accom 
panying order issued Jan. 16, 1956. 






Cost elim- 
inations 
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Project changes—July 1, 1951 to Dec. 31, 1954 


Claimed 
Claimed Reclassi- Cost elim- | Allowable 
fications = as re- | ‘inations 


Direct CHARGES 
I. INTANGIBLE PLANT 
Franchises and consents 
Il. PRODUCTION PLANT 


Land and land rights 06 | $2,656.45 | $2,961. 51 

Structures and improvements... -- 4, 384. 78 

Reservoirs, dams, and waterways. 

Water wheels, turbines, and gen- 
erators_ 

Accessory electric equipment. --_- 

Miscellaneous power plant equip- 
ment 

Roads, railroads, and bridges 


Total production plant 
Ill. TRANSMISSION PLANT 


Land and land rights. -.- 

Clearing land and rights-of-way-_.- 
Structures and improvements. .-. - 
Station equipment.._........... ss 
Poles and fixtures 

Overhead structures and devices. _. 


Total transmission plant... - 
Vv. GENERAL PLANT 


Office furniture and eee... o~ L (99. 95) 
Stores equipment. - scat . 10 (312. 10)} .--- i 
Communication equipment knoe Rhian ‘ 

Other tangible property , 542. 62 (2, 656. 45) (113. 83) (113. 83) 





Total general plant , 954. 67 (3, 068. 50) | (113. 83) (113. 83) 











——_— ————SS>= |_| 
Total direct charges , 775. hi atities 10, 775. 08 (128. 83) 


INDIRECT AND OVERHEAD Costs* 
VI. INDIRECT CONSTRUCTION COSTS 


Temporary construction facilities. 
Construction equipment... | 
Labor expense - se 
Superintendence, timekeepers, ete. | 
Insurance, injuries, and damages. . |... 
Miscellaneous indirect Ee 
tion costs canecisinecntl | 
Contractors’ fees. 








Total indirect construction | 


costs .. | 








VIl. OVERHEAD CONSTRUCTION COSTS 


Engineering ‘ 425. piv 2! a 425. 11 
Law expenditures. -. : , 176.75 | 7 , 176.75 | 989. 80 186. 95 
Taxes during construction. - hniilenieesitheinare xsl ala osedrvlipianbinwttlonaund 
Administrative and general ex- | 

penses _ - , 582. hoduwee 2, 582. 88 | 887. 81 1, 695. 07 
Interest during construction. _. ; a } yan. t.. ae 14. 41 














Total overhead construction | 
costs..... ate 


| | | 
| 4,199. 199.15 | 1,877.61} 2, 321.54 
Total indirect and overhead | altel | i 
Giiccsn4ns idexdicidin | 4, 199. 15 | ‘ . Pee 1, 877. 61 | 2. 321. 54 
== = 


Total cost of construction ...-_| 14, 974. 23 M4, 974. 23 | 1 748. 78 | 13. 228. 45 
VIII. EARNINGS AND EXPENSES ie oF : 


| Earnings and expenses during con- | 
struction | 




















Total claimed cost of project | | 
| 14,974. 23 | 14,974.23 | 1,748.78 | 13,225.45 


| 


*All indirect and overhead costs are subject to future distribution as provided in paragraph (c) of accom- 
panying order issued Jan. 16, 1956. 
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Description 


Direct CHARGES 
I. INTANGIBLE PLANT 
Franchises and consents 
II. PRODUCTION PLANT 


Land and land rights. - 

Structures and improv: ements ___- 

Reservoirs, dams and waterways. - 

Water wheels, turbines, and gen- 
erators 

Accessory electric ‘equipment. 

Miscellaneous power — equip- 
ment. 


Total production plant 
Ill, TRANSMISSION PLANT 


Land and land rights- -- .- ; 
Clearing land and rights-of-way 
Structures and improvements. . 
Station equipment 
Poles and fixtures... . 

Overhead structures and devices __ 


Total transmission plant -_- 
V. GENERAL PLANT 


Office furniture and ee. 
Stores equipment... 
Communication equipment 
Other tangible property 


Total general plant 
Total direct charges 


INDIRECT AND OVERHEAD Costs* 
VI, INDIRECT CONSTRUCTION COSTS 


Temporary construction facilities 

Construction equipment 

Labor expense 

Superintendence, timekeepers, 
= 

Insurance, injuries, and damages - x 

Miscellaneous indirect construc- 
tion costs. . 

Contractors’ fees 


Total indirect construction 
Risso tree ean 26 chek 
VII. OVERHEAD CONSTRUCTION COSTS 
Enginecring - - 
Law expenditures. .._- 
Taxes during construction - -_.-- 
Administrative and general ex- 
penses . . 

Interest during construction 


Total overhead construction 


Total indirect and overhead 
ee SP A a 
Total cost of construction. 
VII. EARNINGS AND EXPENSES 
Farnings and meee nee con- 
struction ; - 


Total claimed cost of proj- 
ect No. 1960.- 


Project totals— Dec. 31, 1954 


Total re- 
classifica- 
tions 


$26, 225. 43 


$241, 986. 79 | (75, 813. 09) 
530, 972. 41 | (280, 665. 54) 
2, 515, 599. 91 | 3 


915, 772. 70 

152, 703. 81 

. : 1, 471. 83 
A Eee 


Total cost 
claimed as 
reclassified 


$26, 225. 43 


166, 173. 70 
250, 306. 87 
2, 874, 889. 99 


915, 772. 70 
152, 703. 81 


63, 935. 35 
13, 967. 34 





4, 433, 466. 48 


27, 094. 54 
55, 842. 59 
67, 033. 92 
247, 241. 37 
229, 120. 32 
319, 871. 95 


4, 437, 749. 76 


27, 094. 54 
55, 842. 59 
67, 033. 92 
247, 241. 37 
229, 778. 47 
319, 871. 95 


Total cost 
climina- 
tions 


Total allow- 
able cost 


$26, 225. 43 


166, 173. 70 


915, 772. 70 
152, 703. 81 


63, 935. 35 
13, 967. 34 


4, 437, 749. 76 


27, 094. 54 
55, 842. 59 
67, 033. 92 
247, 241. 37 
229, 778. 47 
319, 871. 95 





946, 204. 69 


946, 862. 84 


946, 862. 84 





1, 159. 73 (1, 159. 73) 
312. 10 (312. 10) 

12, 962. 62 

2, 542. 62 _@ 656. 45) 


"12, 962. 62. 





16, 977. 07 4, 128 28) 


12, BAS. 79 





|5, 396, 648. 24 | (27,038. 58)|5 


127, 618. 11 
255, 510. 76 
31, 861. 53 


215, 235. 61 
78, 870. 83 


218, 026. 31 


b 5, 423, 686. 82 


127, 618. 11 
255, 510. 76 
31, 861. 53 


215, 235. 61 
78, 870. 83 


44, 034. 91 
218, 026. 31 





971, 158. 06 


71, 158. 06 


(113. 83) |5, 423, 800. 65 


127, 618. 11 
255, 510. 76 
31, 861. 53 


215, 235. 61 
78, 870. 83 


44, 034. 91 
218, 026. 31 


71, 158. 06 





362, 618. 66 | (16, 012. 36) 
32, 890. 43 | (10, 368. 07) 
A 4) eee 


124, 501. 86 (658. 7 
131, 452. 30 |. . 


(27, 038. 58) 


1,624, 580 30 | 27,038. 58 


346, 606 30 
22, 522 36 
1, 958. 99 


1, 597, 541.72 


626, 383. 66 


7,424.48 | 618, 959. 18 


7, 424. 48 |1, 590. 117. 24 





7, 021, 228. 54 


7,021, 228 54 


“7,310 65 i. 013, 917.89 





(923. 67) 


7, 020, 304. 87 


(923 67) 





7, 020, 304. 87 


(923. 67) 


7n310. 65 |7, 012, 994. 22 


*All indirect and overhead costs are subject to future distribution as provided in paragraph (c) of accom- 


panying order issued Jan. 16, 1956. 
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Accounting dispositions “o eliminations to Dec. 31, 
1 


Charge or (credit) account No. 


100.1— Elec. 222— Ac- 250— Reserve 
PP. in serv.— counts for deprecia- Ee 
Non-Pre. payable tion P 


Description 


Direct CHARGES 
I. INTANGIBLE PLANT 


Franchises and consents 





Il. PRODUCTION PLANT 


Land and land rights 

Structures and improvements 
Reservoirs, dams and waterways. -_---- 
Water wheels, turbines, and generators... 
Accessory electric equipment 
Miscellaneous power plant equipment 
Roads, railroads, and bridges 





Total production plant 





Ill, TRANSMISSION PLANT 


Land and land rights.................- 
Clearing land and rights-of-way 
Structures and improvements 

Station equipment | 
Poles and fixtures 

Overhead structures and devices.....-..- 





Total transmission plant 
V. GENERAL PLANT 
Office furniture and equipment 
Stores equipment 


Communication equipment | 
Qther tangible property ie ($118. 25) | 











Total general plant ‘ ites (118. 25)| 








Total direct charges tee casual (118. 25) | 








INDIRECT AND OVERHEAD C Osts* 
VI. INDIRECT CONSTRUCTION COSTS 


Temporary construction facilities 

Construction equipment 

ae 

Superintendence, timekeepers, etc 

Insurance, injuries, and damages 

Miscellaneous indirect construction 
costs 

Contractors’ fees 





Total indirect construction costs - - 
VII. OVERHEAD CONSTRUCTION COSTS 


Engineering ‘ 
Law expenditures ; 989. 80 
Taxes during construction -..-....--- 5 . . esl aes ; 
Administrative and general expenses. - - : J 4, 371. 74 
Interest during construction Sh itlenakiioass ae pmadaitte (4, 610. 81) 














Total overhead construction costs. | ; 53. 73 | na cmannec ssa. ane 








Total indirect and overhead costs. | 3, 407. , a 3, 953 23 











Total cost of construction | 3,407.52 | 73 | (118. 25) 3, 957. 65 
| VIIl, EARNINGS AND EXPENSES “ 7 F 


80 | Earnings and expenses during construc- | | 
CN iakdnaeS ew Saac cbt eas te ; ; ‘ dos i cual 











| | 
1960 ‘ | 3, 407 “ (118. 25)| 3, 957. 65 








*All indirect and overhead costs are subject to future distribution as provided in paragraph (c) of accom- 
panying order issued Jan. 16, 1956. 



















































































































FEDERAL POWER COMMISSION 
Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Reserve No. 59 
Docket No. DA-44—-New Mexico—Toney Medina 
January 19, 1956 


An application was filed by Toney Medina, of Farmington, N. Mex., for restora- 
tion to entry, requiring a determination under section 24 of the Federal Power 
Act with respect to the following-described lands: New Mexico principal meridian, 
New Mexico: T 29 N., R. 12 W., sec. 28, SE4%SW% and SW4SE\. 

The above-described lands are bottom-lands lying approximately ten feet above 
the San Juan River. The lands are withdrawn in powersite reserve No. 59 dated 
July 2, 1910, based on temporary power site withdrawal dated November 18, 1909. 

Construction of an 85-foot dam at the Gallegos site immediately downstream 
from the lands, would inundate the lands. Development of the Hogback site 30 
miles downstream from the lands, with a dam approximately 325 feet high 
would probably affect portions of the lands and would result in extensive flowage 
damage to the several towns and irrigation facilities lying between this site 
and the lands. However, there are no current plans for development of these 
sites, and use of the above-described lands for purposes of power development 
appears remote. 

The Commission determines: 

The value of the above-described lands will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act, as 
amended. 

The above-described lands remain in a withdrawn status until the Bureau of 
Land Management, Department of the Interior, issues a formal order of restora- 
tion, and no preference right to the lands is acquired by the filing of the applica- 
tion for restoration or by this action taken by the Commission with respect to 
the lands. 















Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Reserve No. 34 
Docket No. DA-107-Utah—Kent Johnson 
January 19, 1956 


An application was filed by Kent Johnson for restoration to entry requiring 
a determination under section 24 of the Federal Power Act with respect to the 
following-described lands: Salt Lake meridian, Utah: T. 25 S., R. 21 E., sec. 26, 
SEYSEY, ; sec. 27, lot 12 (of original lot 3). 

The above-described lands lie along or near the Colorado River close to the 
town of Moab, Utah. The lands are withdrawn in power site reserve No. 34 
approved July 2, 1910, based on temporary power site withdrawal of July 30, 
1909, and as construed by interpretation No. 95 of April 9, 1927. 

Portions of the above-described lands will be inundated by development of 
either the Lower Moab site or the alternate Upper Moab site. However, develop- 
ment of either site appears remote and use of the lands in the meantime for 
other purposes will not injure materially their power value. 
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The application also seeks restoration to entry of lot 7 (of original lot 3), 
sec. 27, T. 25 S., R. 21 E., Salt Lake meridian, Utah, which land is withdrawn 
for the purposes of the Arches National Monument. 

The Commission finds: 

Inasmuch as the land described in the preceding paragraph is withdrawn for 
the purposes of the Arches National Monument a determination under section 24 
of the Federal Power Act with respect thereto is not appropriate. 

The Commission orders: 

The aforesaid application insofar as it concerns the above-described land in 
lot 7 (of original lot 3), sec. 27, T. 25 S., R. 21 E., Salt Lake meridian, Utah, which 
is referred to in the above finding is dismissed. 

The Commission determincs: 

The value of the lands described in the first paragraph hereof will not be 
injured or destroyed for purposes of power development by location, entry, or 
selection under the public land laws, subject to the provisions of section 24 of 
the Federal Power Act, as amended. 

The lands described in the preceding paragraph remain in a withdrawn status 
until the Bureau of Land Management, Department of the Interior, issues a 
formal order of restoration, and no preference right to the lands is acquired by 
the filing of the application for restoration or by this action taken by the Com 
mission with respect to the lands. 


Determination under section 24 of the Federal Power Act 
Land Withdrawn in Power Site Classification No. 377 
Docket No. DA-102—-Utah—John E. Keogh and Fred C. Markle 
January 19, 1956 


Applications were filed by John E. Keogh and Fred C. Markle, both of Moab, 
Utah, for restoration to entry, requiring a determination under section 24 
of the Federal Power Act with respect to the following-described land: Salt 
Lake meridian, Utah: T. 26 S., R. 22 E., sec. 8, lot 3. 

The above-described land is withdrawn in power site classification No. 377, 
approved January 31, 1946, and lies adjacent to the right bank of Mill Creek 
and adjacent to and just below an existing dam of the Utah Power & Light Com- 
pany. The Commission on July 14, 1954, determined (Docket Nos. DA-88-Utah, 
et al.) that the value of the above-described land, among others, would not 
be injured or destroyed for the purposes of power development by location 
and entry under the mineral laws only, subject to the provisions of section 24 
of the Federal Power Act, as amended, and subject to a condition relative to 
the removal or relocation of structures or improvements placed on the land. 

The power value of the land lies in its possible use in connection with the 
development of the proposed Pack Creek project. However, use of the land 
in the meantime as hereinafter provided will not injure materially its power 
value. 

The Commission determines: 

The value of the above-described land will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act, as 
amended ; and subject to the condition that in the event the said tract is required 
for power purposes, any improvements or structures placed thereon, which shall 
be found to interfere with such development, shall be removed or relocated 
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as may be necessary to eliminate interference with power development at 
no cost to the United States, its permittees or licensees. 

The above-described land remains in a withdrawn status until the Bureau 
of Land Management, Department of the Interior, issues a formal order of 
restoration, and no preference right to the land is acquired by the filing of 
the application for restoration or by this action taken by the Commission 
with respect to the land. 


Findings and order issuing certificate of public convenience and necessity 
Equitable Gas Co. 
Docket No. G-9322 
January 20, 1956 


Equitable Gas Company (applicant), a Pennsylvania corporation having its 
principal office in Pittsburgh, Pa., filed on September 14, 1955 an application for a 
certificate of public convenience and necessity, pursuant to section 7 of the Natural 
Gas Act, authorizing the construction and operation of 1430 feet of 6-inch pipe 
line extending from applicant’s 12-inch main line to a proposed one well storage 
pool located on the Hayes Farm, Mannington District, Marion County, W. Va., 
subject to the jurisdiction of the Commission, and more fully described in the 
application filed herein. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
January 10, 1956, respecting the matters involved in and the issues presented 
by the application filed herein. No petition to intervene, or protest to the grant- 
ing of the application has been received. Staff counsel moved orally at the 
hearing that the intermediate decision procedure be omitted and the Commission 
render a decision herein pursuant to section 1.30 (c) (1) of the Commission’s 
rules of practice and procedure (18 C. F. R. 1.30 (c) (1)). 

The record shows that applicant operates numerous similar storage projects 
in the vicinity of the proposed Hayes storage project; that the maximum stor- 
age pressure of 700 pounds per square inch gauge is approximately equal to the 
original Hayes Field pressure; that the proposed storage project is based upon 
proper consideration of geological and lithological factors assuring gas tight- 
ness and satisfactory operation. However, to further confirm these indications 
periodic reports to the Commission will be required. 

The estimated total cost of the project is $71,655, of which $7,650 will be for 
the cost of the proposed pipe line, and will be paid for from cash on hand. 

The Commission finds: 

(1) Applicant, a Pennsylvania corporation having its principal place of busi- 
ness at Pittsburgh, Pa., owns and operates, among other facilities, a natural-gas 
transmission pipeline system located in the state of Pennsylvania extending 
from several points on the West Virginia-Pennsylvania state line, and by such 
operations applicant is engaged in the transportation and sale of natural gas 
in interstate commerce for resale for ultimate public consumption, subject to 
the jurisdiction cf the Commission, and is, therefore, a “natural-gas company” 
within the meaning of the Natural Gas Act, as heretofore found by the Com- 
mission in its order of May 9, 1944, in docket No. G—275, 4 F. P. C. 588. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, as integral parts of applicant's existing pipeline 
system, and the construction and operation thereof by applicant are subject to 
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the requirements of subsections (c) and (e) of section 7 of the Natural Gas Act, 
as amended. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, as 
amended, and the requirements, rules and regulations of the Commission 
thereunder. 

(4) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.30 (c) of the Commission's rules 
of practice and procedure (18 C. F. R. 1.30 (c)) was unopposed by any party 
of record and, not having been denied by the Commission, is granted pursuant 
to section 1.30 :c) (1) of said rules. 

(5) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

(6) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (1), (2), (3) (i), (8) (iii), (8) (iv), and 5 of 
section 157.20 of the Commission’s rules and regulations, including the rules of 
practice and procedure (18 C. F. R. 157.20) should attach to the certificate 
hereinafter issued, and to the exercise of the rights granted thereunder, and 
that the construction of facilities authorized by this order shall be completed 
and such facilities placed in actual operation on or before January 1, 1957. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities here- 
inbefore described, all as more fully described in the application in these proceed- 
ings, for the transportation, injection into and withdrawal from storage of 
patural gas as therein set forth, subject to the jurisdiction of the Commission, 
upon the terms and conditions of this order. 

(B) This certificate shall be accepted in writing, and under oath, within 
30 days, by a responsible official of applicant, and the general terms and condi- 
tions set forth in paragraphs (1), (2), (3) (i), (3) (iii), (3) (iv), and (5) 
of section 157.20 of the Commission’s rules and regulations, including the rules 
of practice and procedure (18 C. F. R. 157.20), shall attach to the issuance of 
the certificate granted in paragraph (A) hereof, and to the exercise of the 
rights granted thereunder. 

(C) The facilities hereby authorized shall be constructed and placed in actual 
operation on or before January 1, 1957. 

(D) The maximum proposed reservoir pressure of 700 pounds per square inch 
gauge in the Hayes storage pool shall not be exceeded without further authoriza- 
tion of this Commission. 

(E) Semi-annual reports shall be submitted, coinciding with the termination 
of input and withdrawal cycles, showing the total volumes of natural gas injected 
and withdrawn from the Hayes storage field, the shut-in pressure of the Hayes 
well corresponding to the volume of gas in the storage; together with a state 
ment by wells of the maximum daily injection and withdrawal rates experienced 
and the well-head working pressure of the Hayes well corresponding to such 
rates. There shall be included with each report a map showing the shut-in 
pressures in the Hayes well and similar pressures on all wells in the area 
immediately adjacent to the storage field. Reports shall be filed until applicant 
has completed two injection and withdrawal cycles when the shut-in storage 
pressure, after the injection cycle, has reached or has closely approximated the 
700 pounds per square inch gauge maximum storage pressure. 
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Findings and order issuing certificate of public convenience and necessity 
Kansas-Nebraska Naturul Gas Co., Ine. 
Docket No. G-9435 
January 20, 1956 


Kansas-Nebraska Natural Gas Co., Inc. (applicant), a Kansas corporation with 
its principal place of business at Phillipsburg, Kans., filed an application on Octo- 
ber 5, 1955, as amended on October 31, 1955, for a certificate of public convenience 
and necessity, pursuant to section 7 of the Natural Gas Act, authorizing the 
acquisition and operation of an abandoned oil pipe line and the construction and 
operation of connection facilities to convert the oil line into an integral part of 
its existing interstate natural gas transmission system, as hereinafter described, 
subject to the jurisdiction of the Commission, all as more fully represented in 
the application, which is on file with the Commission and open to public inspection. 

Applicant proposes to acquire, connect to its existing system and to operate 
approximately 14 miles of 16-inch abandoned crude oil pipe line now in place, 
replacing a similar quantity of 8-inch pipe line now in use in its existing system 
between North Platte and Brady, Nebr. The 16-inch line is located neur the 
8-inch line and parallel to it. The 16-inch pipe line is being purchased from O. R. 
Burden Construction Co., and was formerly owned by Service Pipeline Co. 

Applicant states that the present authorized capacity of its system is only 
sufficient to meet its requirements for the anticipated 1955-56 peak day. The sub- 
stitution of the 14 miles of 16-inch pipe for the present 8-inch line will permit the 
transmission from western Nebraska and northeastern Colorado fields of an 
additional 2,500 M. c. f., on peak days, into the central and northeastern Ne- 
braska portion of the system, which will assure adequate service to the increasing 
firm market demand of present customers in central and northeastern Nebraska. 

Applicant also states that the increase in capacity will allow it to transport 
an additional 1,500 M. c. f. per day of oil well gas from its western system into the 
eastern portion of its system during the summer months, thereby making avail- 
able gas that is presently being flared. No change in authorized service is 
proposed. 

Applicant proposes to pay $159,268 for the oil line in place, plus an estimated 
$19,835 for cost of connection with the existing system. There will be a credit 
of $25,830 due to reclaiming the 8-inch line, leaving a net total cost to applicant 
of $153,273, which will be financed from current funds. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
January 10, 1956, respecting the matters involved in and the issues presented 
by the application. No petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision herein pursuant to section 1.30 (c) (1) of the Commission’s rules of 
practice and procedure (18 C. F. R. 1.30 (c) (1)). 

The Commission finds: 

(1) Kansas-Nebraska Natural Gas Co., Inc. is a “natural-gas company” within 
the meaning of the Natural Gas Act, as heretofore found by the Commission 
in its order issued April 6, 1943 in docket No. G—-259. 

(2) The facilities proposed to be acquired, constructed and operated by Kansas- 
Nebraska Natural Gas Co., Inc., hereinbefore described, are to be used as an 
integral part of its existing transmission facilities for the transportation and 
sale of natural gas in interstate commerce, subject to the jurisdiction of the 
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Commission, and the acquisition, construction and operation thereof are subject 
to the requirements of subsections (c) and (e) of section 7 of the Natural Gas Act. 

(3) The proposed acquisition, construction and operation of the facilities 
hereinbefore described are required by the public convenience and necessity, and 
a certificate therefor should be issued as hereinafter ordered and conditioned. 

(4) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act and 
the requirements, rules and regulations of the Commission thereunder. 

(5) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (1), (2), (3) (i), (3) (iii), (3) (iv), and (5) 
of section 157.20 of the Commission’s rules of practice and procedure (18 C. F. R. 
157.20) should attach to the certificate hereinafter issued, and to the exercise 
of the rights granted thereunder, and that the time within such construction of 
the facilities authorized by this order shall be completed and in actual operation 
should be fixed at 3 months from the date on which this order issues. 

(6) A request during the public hearing by staff counsel for omission of 
the intermediate decision procedure under section 1.30 (c) of the Commission’s 
rules of practice and procedure was unopposed by any party of record, and, not 
having been denied by the Commission, is granted pursuant to section 1.30 (c) (1) 
of said rules. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing Kansas-Nebraska Natural Gas Co., Inc. to acquire, construct 
and operate the facilities hereinbefore described, all as more fully described in 
its application in this proceeding, for the transportation and sale of natural gas 
as herein set forth, subject to the jurisdiction of the Commission, upon the terms 
and conditions cf this order. 

(B) The certificate shall be accepted in writing and under oath by applicant 
within 30 days from the issuance of this order. 

(C) The certificate is not transferable and shall be effective only so long as 
applicant continues the acts or operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, and the applicable rules, regulations and 
orders issued thereunder. 

(D) This certificate shall be accepted in writing, and under oath, by a respon- 
sible official of applicant and the general terms and conditions set forth in 
paragraphs (1), (2), (3) (i), (3) (iii), (3) (iv), and (5) of section 157.20 of 
the Commission’s rules of practice and procedure shall attach to the issuance 
of the certificate granted in paragraph (A) hereof, and the exercise of the rights 
granted thereunder, and that the time within which such construction of the 
facilities authorized by this order shall be completed and in actual operation is 
fixed at 3 months from the date on which this order issues. 


Findings and order issuing certificate of public conrenicnce and necessity 
Cities Service Gas Co. 
Docket No. G—9457 
January 20, 1956 


Cities Service Gas Co. (applicant), a Delaware corporation having its principal 
place of business at Oklahoma City, Okla., filed on October 10, 1955 an application 
for a certificate of public convenience and necessity, and a supplement thereto 
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on November 16, 1955, pursuant to section 7 of the Natural Gas Act, authorizing 
applicant (a) to acquire, own and operate approximately 22.5 miles of 16-inch 
and 10-inch gas pipeline beginning at a point in the NE % section 18, town- 
ship 13 south, range 20 east, Douglas County, Kans., thence in a northwesterly 
direction to a point in the SW % section 8, township 11 south, range 17 east, 
Jefferson County, Kans., and (b) to construct and operate approximately 7.5 
miles of 10-inch gas pipeline beginning at a point in the SW% section 8, 
township 11 south, range 17 east, Jefferson County, Kans., thence westerly to 
a point in the NE % of section 138, township 11 south, range 15 east, Shawnee 
County, Kans. including one mile of 10-inch pipeline extending westward from 
a point of connection between applicant’s facilities and the facilities of Gas 
Service Co., to a point of connection with a plant of Goodyear Tire & Rubber 
Co. The facilities are to be purchased from the O. R. Burden Construction Co. 

Pursuant to due notice, a public hearing was held in Washington, D. C. on 
January 11, 1956, respecting the matters involved in and the issues presented 
by the application and supplement thereto. No protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision herein pursuant to section 1.30 (c) (1) of the Commission’s rules of 
practice and procedure (18 C. F. R. 1.30 (c) (1)). The city of Topeka was 
permitted to intervene by Commission order adopted December 14, 1955. The 
city of Topeka urges issuance of the certificate sought herein by the applicant. 

More specifically, the record shows that the pipeline proposed to be purchased 
consists of approximately 17.08 miles of 16-inch and 13.66 miles of 10-inch pipe- 
line now in place, extending from a point near applicant’s existing 18-inch main 
line south of Lawrence, Kans., in a northwesterly direction to Elmon in Shawnee 
County, Kans., near Topeka. This line was formerly used for the transporta- 
tion of oil, but is no longer used for such purpose. Applicant proposes to connect 
the 16-inch portion to its existing 18-inch line and convert all 17.08 miles of 
the 16-inch and 4.82 miles of the 10-inch in place for the transportation of 
natural gas; to remove and reclaim approximately 8.84 miles of the 10-inch line, 
and to relay approximately 7.42 miles thereof in a westerly direction, from the 
western end of the 10-inch line remaining in place. The 7.42 mile section will 
be connected to applicant’s existing customer, Gas Service Co., serving Topeka 
with gas purchased from applicant. The line to be acquired, together with the 
portion to be relaid, will connect Topeka with applicant’s main line system, and 
will in effect loop applicant’s existing 16-inch lateral now serving Topeka. 
By utilizing one mile of the 10-inch pipe proposed to be acquired, and relaying 
it to a point of connection with the plant of the Goodyear Tire & Rubber Co. 
near Topeka (served on an interruptible basis by applicant since 1945), deliveries 
to the plant can be increased tc an estimated 291,000 M. c. f. per year. 

The record further shows that the facilities proposed to be acquired and relaid 
are needed principally to assure maintenance of adequate service to the Topeka 
area because applicant’s existing 16-inch lateral serving Topeka, a lap-welded 
line built in 1980-31, broke during the 1954-55 winter season, causing a complete 
interruption of service to Topeka. 

Applicant shows that the existing 16-inch lateral serving Topeka is expected, 
under normal conditions, to have adequate capacity to furnish the requirements 
of the area through the 1956-57 winter season, but after that period additional 
facilities would be required (if the subject application is not approved) at a cost 
in excess of $1,000,000 in contrast to the estimated cost of $343,826 for the 
proposed facilities. The presently proposed Topeka loop line, therefore, appears 
to be required by the future public convenience and necessity and the Commis- 
sion’s action in this case should not be construed as indicating that the Com- 
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mission approves a policy of looping all pipe lines in order to insure adequate 
service. 

The purchase price of the facilities proposed to be acquired is $232,826, the 
cost of reclaiming the 8.4 miles of 10-inch line is $30,500, and the cost of relaying 
7.42 miles of reclaimed pipe is $89,700. Total estimated net cost will be $343,826, 
which will be met from applicant’s treasury cash. 

The Commission finds: 

(1) Applicant, a Delaware corporation, having its principal place of business 
in Oklahoma City, Okla., owns and operates, among othex facilities, a natural-gas 
transmission pipe-line system located in the states of Oklahoma, Texas, Kansas, 
Missouri, and Nebraska, and by such operations applicant is engaged in the 
transportation and sale of natural gas in interstate commerce for resale for 
ultimate public consumption, subject to the jurisdiction of the Commission, and 
is, therefore, a “natural gas company” within the meaning of the Natural Gas 
Act, as heretofore found by the Commission in its order entered on December 
28, 1943, docket No. G-298, 4 F. P. C. 471. 

42) The facilities hereinbefore described are proposed to be used for the 
transportation and sale of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, as an integral part of applicant’s existing pipe- 
line system, and the construction and operation thereof by applicant are subject 
to the requirements of subsections (c) and (e) of section 7 of the Natural Gas 
Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules and regulations of the Commission thereunder. 

(4) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.30 (c) of the Commission’s 
rules of practice and procedure, was unopposed by any party of record and, not 
having been denied by the Commission, is granted pursuant to section 1.30 (c) (1) 
of said rules. 

(5) The proposed acquisition, construction and operation of the facilities 
hereinbefore described are required by the public convenience and necessity, and a 
certificate therefor should be issued as hereinafter ordered and conditioned. 

(6) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (1), (2), (3) (iii), (3) (iv), (4) and (5) of 
section 157.20 of the Commission’s rules and regulations, including the rules of 
practice and procedure (18 C. F. R. 157.20) should attach to the issuance of the 
certificate referred to in paragraph (5) above, and to the exercise of the rights 
granted thereunder, and that the time within which construction of facilities 
authorized by this order shall be completed and said facilities placed in actual 
operation should be fixed at 4 months from the date on which this order issues. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicant to acquire, construct and operate the facilities 
hereinbefore described, all as more fully described in the application in this 
proceeding, for the transportation and sale of natural gas as therein set forth, 
upon the terms and conditions of this order. 

(B) This certificate shall be accepted in writing, and under oath, by a re- 
sponsible official of applicant, and the general terms and conditions set forth in 
paragraphs (1), (2), (3) (iii), (3) (iv), (4) and (5) of section 157.20 of the 
Commission's rules and regulations, including the rules of practice and proce- 
dure (18 C. F. R. 157.20), shall attach to the issuance of the certificate granted 
in paragraph (A) hereof, aad to the exercise of the rights granted thereunder. 


. 
- 
C 
- 


ft ev iii 


‘ist. 





1040 FEDERAL POWER COMMISSION 


(C) The time within which the facilities hereby authorized shall be acquired, 
constructed and placed in actual operations as provided by paragraph (2) of 
section 157.20 of the Commission’s rules of practice and procedure is hereby 
fixed at 4 months from the date on which this order issues. 


Order amending order issuing certificate of public convenience and necessity 
Southern Natural Gas Co. 
Docket No. G-9201 
January 23, 1956 


Southern Natural Gas Co. (petitioner), a Delaware corporation with principal 
place of business in Birmingham, Ala., filed on January 3, 1955, pursuant to 
section 16 of the Natural Gas Act, a petition to amend paragraph (C) of the 
ordering clause of the findings and order. of the Commission issued November 
2, 1955, In the Matter of Southern Natural Gas Co. in docket No. G-9201, wherein 
petitioner was granted a certificate of public convenience and necessity author- 
izing the construction of aproximately 100 feet of 414 inch pipeline as an integral 
part of petitioner’s present system for the purpose of transporting, selling and 
delivering natural gas on an interruptible basis to Southern Nitrogen Co. (Nitro- 
gen) for industrial use in its synthetic nitrogen plant to be constructed by 
Nitrogen near Savannah, Ga. 

Petitioner requests that: 

(1) the condition contained in paragraph (C) of the aforesaid ordering clause 
be modified to fix the time within which the authorized facilities shall be com- 
pleted and placed in operation as July 1, 1957, rather than six months from the 
date of issuance of the order. 

In support of the petition, petitioner alleges that construction of the plant by 
Nitrogen commenced about December 1, 1955 and that the construction contract 
provides for completion of the plant by July 1, 1957. 

The Commission finds: 

(1) It is necessary and appropriate to carry out the provisions of the Natural 
Gas Act that paragraph (C) of the ordering clause of the findings and order of 
the Commission issued November 2, 1955, In the Matter of Southern Natural 
Gas Co. in docket No. G-9201 be amended. 

(2) It is in the public interest and required by the public convenience and 
necessity that the extension of time as requested by Southern Natural Gas Co. 
be granted, and that the certificate issued by Commission order on November 2, 
1955 should be amended as hereinafter ordered and conditioned. 

The Commission orders: 

(A) That paragraph (C) of the ordering clause in the findings and order of 
the Commission issued November 2, 1955, In the Mutter of Southern Natural Gas 
Co. in docket No. G-9201 be amended by deleting therefrom “six months” and 
substituting therefor “twenty months”. 


Findings and order permitting and approving abandonment 
Northern Natural Gas Co. 
Docket No. G-9237 
January 23, 1956 


Northern Natural Gas Co. (applicant), a Delaware corp. having its principal 
place of business in Omaha, Nebr., filed on August 17, 1955, an application for 
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permission and approval pursuant to section 7 (b) of the Natural Gas Act to 
abandon certain facilities, as hereinafter described. 

The facilities which applicant proposes to abandon consist of the following, 
located at Sioux City, Iowa; (a) approximately 1607 feet of 16-inch pipeline 
beginning at applicant’s Sioux City measuring station and extending to a point 
of connection with Iowa Public Service Company's (Public Service) 10-inch 
pipeline, which applicant proposes to sell to Public Service; (b) metering and 
regulating equipment, including a meter building and appurtenant pipelines, 
located at Armour & Company’s Sioux City plant, which applicant proposes to 
sell to Public Service; (c) metering and regulating equipment, including a meter 
building and appurtenant pipelines, located at Swift & Company’s Sioux City 
plant, which applicant proposes to sell to Public Service; and (d) metering and 
regulating equipment, including a meter building and appurtenant pipelines, 
located at Cudahy Company’s Sioux City plant, which applicant proposes to 
remove because plant has been closed. Applicant further proposes to transfer 
from its Peoples Natural Gas division to Public Service the 90 M. c. f. a day of 
contract demand currently required for the firm portion of the service to the 
Armour and Swift plants. 

The facilities described above are or have been used to transport natural gas 
to the packing companies under an arrangement with Public Service whereby 
that company also transported the gas for the applicant. Under applicant’s 
proposal herein the Armour and Swift plants will continue to receive natural gas 
service, although from Public Service rather than applicant. Applicant states 
that Public Service bas agreed to pay $9,900 for the facilities which are proposed 
to be sold. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
January 12 and 16, 1956, respecting the matters involved in and the issues 
presented by the application. No petition to intervene or protest to the granting 
of the application has heen received. 

The Commission finds: 

(1) Applicant, a Delaware corporation having its principal place of business 
in Omaha, Nebr., owns and operates a natural-gas transmission pipeline system 
located in the states of Texas, Oklahoma, Kansas, Nebraska, Iowa, Minnesota, 
and South Dakota, and by such operations applicant is engaged in the transporta- 
tion and sale of natural gas in interstate commerce for resale for ultimate 
public consumption, subject to the jurisdiction of the Commission, and is, there- 
fore, a “natural-gas company” within the meaning of the Natural Gas Act, as 
heretofore found by the Commission in its order of April 6, 1943, in docket No. 
G-280, 3 F. P. C. 967. 

(2) The facilities hereinbefore described, as more fully described in the 
application and exhibits in this proceeding, have been used in the transportation 
of natural gas in interstate commerce, subject to the jurisdiction of the Com- 
mission, and the operation of such facilities are subject to the requirements of 
subsections (b), (c) and (e) of section 7 of the Natural Gas Act. 

(3) Present and future public convenience and necessity permit the abandon- 
ment of the facilities hereinbefore described, whether by sale or removal, as 
more fully described in the application herein. 

(4) It is in the public interest as an incident to the transfer of service to 
Armour & Company and Swift & Company and the transfer of certain facilities 
related thereto to permit applicant to inerease the contract demand of Towa 
Public Service Co. by 90 M. c. f. a day and decrease by a like amount the volume 
reserved for direct firm service by applicant's Peoples Natural Gas division, all 
as more fully described in the application herein. 
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(5) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.30 (c) of the Commission’s 
rules of practice and procedure (18 C. F. R. 1.80 (c)) was unopposed by any 
party of record, and, not having been denied by the Commission, is granted 
pursuant to section 1.30 (c) (1) of said rules. . 

The Commission orders: 

(A) Permission and approval for the abandonment of the above-described 
facilities, as more fully described in the application herein, be and is hereby 
granted. 

(B) As an incident to the transfer of service to Armour & Company and Swift 
& Company and the transfer of certain facilities related thereto, permission be 
and is hereby granted to applicant to increase the contract demand of Iowa 
Public Service Co. by 90 M. c. f. a day and decrease by a like amount the 
volume reserved for direct firm service by applicant’s Peoples Natural Gas 
division, all as more fully described in the application herein. 

(C) Within ten days after the removal of the facilities hereby authorized, 
notice of completion of such removal shall be filed with the Commission. 

(D) Applicant shall notify the Commission of the date of abandonment of 
facilities by sale within 10 days of the day of such sale. 


Order partially staying effect of commission order 


Panhandle Eastern Pipe Line Co.; City of Port Huron, City of Marysville, City 
of St. Clair, Mich., municipal corporations; Southeastern Michigan Gas Co.; 
Michigan Consolidated Gas Co., complainant, v. Panhandle Eastern Pipe Line 
Co., defendant ; Northern Indiana Fuel & Light Co., Missouri Central Natural 
Gas Co., The Central West Utility Co., Michigan Gas Utilities Co., City of 
Auburn, Iil. 


(Docket Nos. G-1116, G-1240, G-1317, G-1344, G-1417, G-1725, G—1754, and 
G-2101; G-1152; G-1415; G-1379; G-1457 and G~—2234; G-1509; G~1616; 
G-—1625 ; G-1659) 

January 23, 1956 


On December 30, 1955, the Commission issued an order herein providing in 
paragraph (C) thereof for refund of excess charges of Panhandle Hastern Pipe 
Line Co. (Panhandle) during the period, February 20, 1952 to May 1, 1954. In 
an interim report on such refund filed on January 11, 1956, Panhandle stated its 
intention to file a petition for rehearing on the December 30, 1955 order and 
requested a stay of certain portions of that order, also advising that it had 
only complied in part with the requirements there imposed. 

The Commission finds: 

Good cause has been shown for the stay of paragraph (C) of the Commission’s 
order herein issued December 30, 1955. 

The Commission orders: 

Paragraph (C) of the Commission’s order herein issued December 30, 1955, 
is hereby stayed until January 30, 1956, or, if Panhandle files a timely petition 
for rehearing of said order issued December 30, 1955, until the disposition of the 
petition for rehearing. 
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Findings and order issuing certificates of public convenience and necessity* 
Cities Service Gas Co., et al. 
Docket No. G-9126, et al. 
January 24, 1956 


Cities Service Gas Co. (Cities Service), a Delaware corporation with a principal 
office in Oklahoma City, Okla., filed an application in docket No. G—9126, on 
July 11, 1955; Faleon Seaboard Drilling Co. (Falcon Seaboard), a Delaware 
corporation with a principal office in Tulsa, Okla., as operator and owner for 
itself and for Harold B. Ward, and C. W. Lane,’ filed an application in docket No. 
G-9121, on July 11, 1955; Davon Oil and Gas Co. (Davon Oil, a partnership 
consisting of E. Julian Davis, Aaron Witzenhoffer, H. W. O’Keeffe and William 
T. Morrison, Jr., with a principal office in Oklahoma City, Okla., as operatoi 
and owner, filed an application in docket No. G-9128,7 on July 11, 1955; and 
Buffalo Oil Co. (Buffalo Oil), a Maryland corporation, with a principal office in 
Tulsa, Okla., filed an application in docket No. G-9127 on July 11, 1955, all for 
certificates of public convenience and necessity pursuant to section 7 of the 
Natural Gas Act, authorizing (a) Cities Service to construct and operate approxi- 
mately 7 miles cf 65-inch pipeline beginning at a point of connection with an 
existing 20-inch pipeline in the northwest quarter of section 35, township 18 
north, range 2 west, and extending west to a point of connection with a proposed 
gathering system in the southwest quarter of section 3, township 17 north, range 
3 west, Logan County, Okla., together with a meter setting and appropriate 
appurtenances thereto, and (b) Falcon Seaboard, Davon Oil, and Buffalo Oil, 
respectively to make sales of natural gas in interstate commerce to Cities Service 
for resale, all subject to the jurisdiction of the Commission, and as more fully 
described in the applications referred to hereinabove. 

Cities Service proposes by means of the proposed described facilities (estimated 
cost, $91,000) to take natural gas from the West Lawrie Field, Logan County, 
Okla., proposed (1) to be produced by Buffalo Oil and Falcon Seaboard, and to 
be sold in interstate commerce to Cities Service for resale, and (2) to be pro- 
duced by Davon Oil and Gas Co., Anchor Petroleum Co. and Manhattan Construc- 
tion Co., and to be sold in interstate commerce to Cities Service for resale. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
December 5, 1955 and January 16, 1956, respecting the matters involved in and 
the issues presented by the applications. No petition to intervene or protest 
to the granting of the applications has been received. Staff counsel moved 
orally at the hearing that the intermediate decision procedure be omitted and the 
Commission render a decision herein pursuant to Section 1.30 (c) (1) of the 
Commission’s rules of practice and procedure (18 C. F. R. 1.30 (c) (1)). 

The Commission finds: 

(1) Cities Service, a Delaware corporation, having its principal place of busi- 
ness in Oklahoma City, Okla., owns and operates, among other facilities, a 
natural-gas transmission pipeline system located in the states of Oklahoma, 
Texas, Kansas, Missouri, and Nebraska, and by such operations applicant is 
engaged in the transportation and sale of natural gas in interstate commerce 
for resale for ultimate public consumption, subject to the jurisdiction of the 


*Omitted portions of this order relate to the issuance of independent producer certificates. 

+Falcon Seaboard in docket No. G-9121 lists Harold B. Ward and C. W. Lane as owners 
of overriding royalty interests. 

2 Anchor Petroleum Co. and Manhattan Construction Co. are listed as non-operators 
each with a one-quarter working interest. 
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Commission, and is, therefore, a “natural-gas company” within the meaning of 
the Natural Gas Act, as heretofore found by the Commission in its order entered 
on December 28, 1943, docket No. G-298, 4 F. P. C. 471. 

(2) The facilities hereinbefore described in docket No. G-9126 are proposed 
to be used for the transportation and sale of natural gas in interstate commerce, 
subject to the jurisdiction of the Commission, as an integral part of Cities 
Service existing pipeline system, and the construction and operation thereof by 
applicant are subject to the requirements of subsections (c) and (e) of section 7 
of the Natural Gas Act. 

(3) Cities Service is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, 
and the requirements, rules, and regulations of the Commission thereunder. 

(4) The proposed construction and operation of the facilities by Cities Service 
are required by the public convenience and necessity, and a certificate therefor 
should be issued as hereinafter ordered. 

(5) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (1), (2), (3) (iii), (3) (iv), and (5) of 
section 157.20 of the Commission’s Rules and Regulations (18 C. F. R. 157.20), 
including the rules of practice and procedure should attach to the certificate 
hereinafter issued in docket No. G-9126, and to the exercise of the rights granted 
thereunder, and that the time within which construction of facilities authorized 
by this order shall be completed and in actual operation should be fixed at 2 
months from the date on which this order issues. 


= e > + * o * 


(10) A request during the public hearing by staff counsel for omission of 
the intermediate decision procedure under section 1.30 (c) of the Commission's 
rules of practice and procedure was unopposed by any party of record, and, not 
having been denied by the Commission, is granted pursuant to section 1.30 (c) (1) 
of said rules. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and is hereby issued 
to Cities Service in docket No. G-9126, upon the terms and conditions of this 
order, authorizing the proposed construction and operation of facilities and the 
sale by applicants in docket Nos. G-9121, G-9127 and G-9128 at said dockets of 
natural gas in interstate commerce for resale, together with the construction and 
operation of any facilities, subject to the jurisdiction of the Commission, used 
for the sale of natural gas in interstate commerce, as hereinbefore described and 
as more fully described in the applications and exhibits in these proceedings 
filed by the respective applicants. 

(B) The certificates shall be accepted in writing and under oath by each 
applicant within 30 days from the issuance of this order. 

(C) The certificates issued to each applicant are not transferable and shall be 
effective only so long as applicant continues the acts or operations hereby author- 
ized in accordance with the provisions of the Natural Gas Act, and the applicable 
rules, regulations and orders of the Commission. 

(D) The grant of the certificates herein shall not be construed as a waiver of 
the requirements of section 4 of the Natural Gas Act, or of section 154 of the 
Comniission’s rules and revulations (18S C. F. R. 154) thereunder requiring the 
filing of rate schedules for the service herein authorized ; and is without prejudice 
to any findings or orders which have been or may hereafter be made by the 
Commission in any proceeding now pending or hereafter instituted by or against 
the applicants. Further, our action in these proceedings shall not foreclose nor 
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prejudice any future proceeding or objection relating to the operation of any 
price or related provision in the gas purchase contracts herein involved. 

(E) The certificate authorized in paragraph (A) in docket No. G-9126 shall be 
accepted in writing and under oath by a responsible official of Cities Service and 
the general terms and conditions set forth in paragraphs (1), (2), (3) (ili), 
(3) (iv), and (5) of section 157.20 of the Commission's rules of practice and 
procedure shall attach to the issuance of the certificate granted in paragraph 
(D) hereof, and to the exercise of the rights granted thereunder. The time 
within which the facilities authorized in paragraph (A) shall be constructed 
and placed in actual operation is fixed at 2 months from the date on which this 
order issues. 

e a 


Order determining net changes in actual legitimate original project cost and 
prescribing accounting 


Portland General Electric Co. 
Project No. 135 
January 27, 1956 


Portland General Electric Co., licensee for project No. 135,’ from time to 
time filed statements, pursuant to section 4.1 of the Commission's general rules 
and regulations (18 C. F. R. 4.1), claiming, for the period from January 1, 
1926, to December 31, 1949: (1) the aggregate amount of $489,669.50 as the 
actual legitimate original cost of gross additions to that project; (2) the 
aggregate amount of $937,016.09 as the gross retirements of that project; and 
(3) an increase in project plant accounts in the net debit amount of $450.38 as 
a result of the reclassification of certain items between project and non-project 
accounts. 

The resultant net decrease of $446,896.21 for that period would result in an 
actual legitimate original cost of the project as of December 31, 1949, of 
$9,478,373.73, based upon the Commission’s previous determination’ of the actual 
legitimate original cost of the original project (first unit), as of December 31, 
1925, in the amount of $9,131,710.94 and that of the second unit of the project 
as of January 31, 1931, in the amount of $793,559.00, or a total amount of 
$9,925,269.94, for both units. As the original cost of the second unit of the 
project was determined as of January 31, 1931, all of these presently claimed 
changes which may have occurred between January 1, 1926, and January 31, 
1931, relate exclusively to the original project or first unit. 

The cost of the project additions and retirements and the reclassification 
adjustments, as claimed by the licensee, were examined, along with all supporting 
records and data of the licensee, in the course of a field study by members of this 
Commission’s staff. Following that examination the staff propused (1) the elimi- 
nation from account 301 of the amount of $317,743.99 representing selling ex- 
penses associated with preferred stock of the licensee which has been retired 
and an amount of interest during construction which was allocated thereto in 
the course of distributing the indirect and overhead costs connected with the 


1The project is located on the Oak Grove and Clackamas Rivers in Clackamas County, 
Oreg. The license (issued pursuant to section 4 (d) of the Federal Water Power Act), 
authorizing the construction, maintenance and operation of the project was originally 
issued on September 27, 1922, to a predecessor of the Portland General Electric Co. 

2 See orders of the Commission in the above-entitled matter dated July 31, 1934, April 
22, 1935, and December 13, 1940. 
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first and second units of the project;* (2) the reclassification to tangible plant 
accounts of the amount of $236,002.04 contained in account 303 representing 
certain land costs and preliminary engineering expenses, in part, allowed in the 
Commission’s determination of the original cost of the first unit and, in part, 
claimed by the licensee as a project addition during the period from January 1, 
1926, to December 31, 1949.* 

The accounting disposition of the proposed $317,743.99 elimination from account 
301 would be as follows: (1) immediate credits of $132,393.33 and $26,478.66, 
with concurrent charges to account 414, miscellaneous debits to surplus, (2) 
amortization of the remainder of $158,872.00 as of December 31, 1954, over the 
30-year period beginning January 1, 1955, by equal annual credits to account 301, 
with concurrent charges to account 504, amortization of limited-term electric 
investments. The accounting disposition of the amount of $236,002.04 proposed 
to be reclassified from account 303 would be as follows: (1) transfer of the 
amounts of $720.17 and $38,954.85 to accounts 320, land and land rights (produc- 
tion), and 340, land and land rights (transmission), respectively; (2) distribu- 
tion of the remainder of $196,327.02 among the tangible project plant accounts 
exclusive of accounts 320 and 340, in proportion to the book balances in such 
accounts as of December 31, 1949. 

As a result of these adjustments the net decrease in the project cost for the 
period from January 1, 1926, to December 31, 1949, as claimed by the licensee, 
is revised to $579,501.54, consisting of gross additions of $489,669.50, gross 
retirements of $1,069,621.42, and net debit adjustments of $450.38; and the actual 
legitimate original cost of the project as of December 31, 1949, is revised to 
$9,345,768.40. 

The licensee has agreed by its letter of October 7, 1955, to these proposed 
adjustments and accounting dispositions and the determination of the revised 
amount of project cost as of December 31, 1949, as has the Public Utilities 
Commissioner of Oregon by his letter of December 16, 1955. 

The Commission finds: 

(1) The licensee, and the Public Utilities Commissioner of Oregon, by their 
agreement to the staff's proposed adjustments and accounting dispositions, with 
respect to the change in project cost for the period from January 1, 1926, to 
December 31, 1949, as claimed by the licensee, have obviated the necessity for the 
notice and opportunity to protest provided for by sections 4.4 and 4.5 of the 
Commission’s general rules and regulations (18 C. F. R. 4.4, 4.5). 

(2) The foregoing adjustments and accounting dispositions with respect to 
the change in project cost for the period from January 1, 1926, to December 31, 
1949, as claimed by the licensee, are reasonable and proper for purposes of the 
Federal Power Act. 

(3) The net decrease in the actual legitimate original cost of project No. 135 
from January 1, 1926, to December 31, 1949 (exclusive of the second unit to 
January 31, 1931), is $579,501.54, consisting of gross additions of $489,669.50, 
gross retirements of $1,069,621.42, and net debit adjustments of $450.38; and 
the resulting actual legitimate original project cost as of December 31, 1949, 
is $9,345,768.40, classified as shown by the attached tabulation. 


*The uniform system of accounts prescribed for public utilities and licensees provides 
for the recording of capital stock selling expenses in account 151 subject to the removal 
of any remaining amounts associated with retired stock. Under the system of accounts 
prescribed for licensees under the Federal Water Power Act in effect at the time of the 
Commission's determination of the original cost of the first and second units of the project, 
the preferred stock selling expenses of licensee were properly includible in account 301. 

‘The above amount reflects adjustments of the December 31, 1949, balance of $236,- 
245.04, by licensee’s transfer of $31.00 to account 322 in 1950 and its retirement of $212.00 
by concurrent charge to account 538 in 1952. 
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The Commission orders: 

(A) The provisions of sections 4.4 and 4.5 of the Commission’s general rules 
and regulations be and they hereby are waived for the purposes of this order. 

(B) The adjustments and accounting dispositions, proposed by the staff and 
agreed to by the licensee, all as described above, be and they hereby are approved 
and directed to be made by the licensee. 

(C) Licensee, to the extent that it has not already done so, shall establish and 
maintain control and detailed plant accounts for the project showing (1) a 
total credit balance of $579,501.54 for the period from January 1, 1926, to 
December 31, 1949; and (2) a total debit balance of $9,345,768.40 as of December 
31, 1949, classified as shown by the tabulation herewith. 

(D) The licensee shall, within 60 days from the issuance of this order, file 
certified copies of its adjusting journal entries showing compliance with this 
order. 


Actual legitimate original cost of project No. 135 as of Dec. 31, 1949 


a Account title 


Intangible plant 


Organization 


Land and land rights 

Structures and improvements 
Reservoirs, dams, and waterways 
Water wheels, turbines, and generators 
Accessory electric equipment 
Miscellaneous power plant equipment 
Roads, railroads, and bridges 


Land and land rights 

Clearing land and rights-of-way 
Structures and improvements 
Station equipment 

Towers and fixtures 

Poles and fixtures 

Overhead conductors and devices 


1, 346, 315. 66 


Office furniture and fixtures 1, 357. 97 
Communication equipment 41, 918. 72 
Donations in aid of construction—Credit (105, 537. 44) 


(62, 260. 75) 


9, 345, 768. 40 


Order instituting investigations 
The Chicago Corp. and Gulf Plains Corp. 
Docket Nos. G-9277, G-9280 
January 27, 1956 


The Chicago Corp. and Gulf Plains Corp. (respondents) are independent pro- 
ducers of natural gas and are “natural-gas companies” within the meaning of 
the Natural Gas Act, being engaged in the sale and delivery of natural gas in 
interstate commerce for resale for ultimate public consumption. 
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On September 23, 1954, The Chicago Corp. (Chicago) filed an application for 
a certificate of public convenience and necessity pursuant to the provisions of 
section 7 of the Natural Gas Act. This application was designated docket No. 
G-2999 and was amended on November 29, 1954. No hearing has been held or 
final order issued in such docket to date. 

On August 27, 1954, Chicago filed with the Commission a contract and supple- 
ment thereto providing for the sale and delivery of natural gas to Tennessee 
Gas Transmission Co. (TGT) from the Carthage Field, Tex., which were desig- 
nated by the Commission as The Chicazo Corp., et al. F. P. C. gas rate schedule 
No. 8 and supplement No. 1 thereto. The rate on June 7, 1954 for the sale of 
gas to TGT under the aforesaid rate schedule was 7.306 cents per M. c. f. at 14.65 
pounds per square inch adjusted. 

By supplement No. 2 to the aforesaid F. P. C. gas rate schedule No. 3, also 
filed with the Commission on August 27, 1954, the rate for the sale of gas by 
Chicago to TGT was increased from 7.306 cents per M. c. f. to 7.547 cents per 
M. c.f. This rate increase was to offset the increase in the production tax made 
effective by the state of Texas on September 1, 1954. 

Supplement No. 3 to the said F. P. C. gas rate schedule No. 3 was filed with 
the Commission on September 30, 1954 and proposed to be made effective on 
November 1, 1954. Through the filing of this supplement Chicago proposed to 
increase its rate for the sale of gas to TGT from 7.547 cents per M. ec. f. to 12.808 
cents per M. c. f., which would result in a total increase in cost to TGT of approxi- 
mately $2,184,000 per year. The said supplement was allowed to become effective 
as proposed and without suspension by the Commission on November 1, 1954. 

On August 27, 1954, Chicago filed with the Commission a contract and four 
supplements thereto providing for the sale and delivery of natural gas to TGT 
from the Stratton-Agua Dulce and San Salvador Fields, Tex. These documents 
were designated by the Commission as The Chicago Corp., et al. F. P. C. gas 
rate schedule No. 5 and supplements Nos. 1 through 4 thereto. The rate on 
June 7, 1954, for the sale of gas to TGT under the aforesaid schedule, was 
9.781 cents per M. c. f. at 14.65 pounds per square inch adjusted. 

By supplement No. 5 to the aforesaid F. P. C. gas rate schedule No. 5, filed with 
the Commission on August 27, 1954, the rate for the sale of gas to TGT was 
increased from 9.781 cents per M. c. f. to 10.020 cents per M. c. f. This rate 
increase was to offset the increase in the production tax made effective by the 
state of Texas on September 1, 1954. 

By supplement No. 6 to the aforesaid F. P. C. gas rate schedule No. 5, filed 
with the Commission by Chicago on September 30, 1954, and proposed to be 
made effective on November 1, 1954, the rate for the sale of gas to TGT was 
proposed to be increased from 10.020 cents per M. c. f. to 11.903 cents per M. c. f., 
which would result in a total increase in cost to TGT of approximately $390,000 
per year under the supplement. The aforesaid supplement No. 6 was allowed 
to become effective as proposed and without suspension by the Commission 
on November 1, 1954. 

Thereafter, on August 31, 1955, Tennessee Public Service Commission, et al.’ 
filed with the Commission complaints under the provisions of the Natural Gas 
Act, particularly under sections 5 (a) and 13 thereof, designated docket Nos. 
G-9277 and G-9280, wherein it was stated, inter alia, that on the basis of the 


1The other complainants are: Knoxville Utilities Board: cities of Athens, Clarksville, 
Fayetteville, Gallatin, and Springfield, Tenn.; Chattanooga Gas Co.: Cleveland Natural 
Gas Co.; Tennessee Gas Co.; and Tullahoma Natural Gas Co., Inc. All of these named 
complainants, except Tennessee Public Service Commission and Knoxville Utilities Board, 
purchase gas directly or indirectly from TGT for resale for public consumption. 
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facts recited in the said complaints the rates and charges demanded, observed, 
charged and collected by the defendants,* in connection with the sule of natural 
gas to TGT under and pursuant to the currently effective F. P. C. gas rate 
schedules Nos. 3 and 5 of The Chicago Corp, et al., are unjust, unreasonable and 
otherwise unlawful, and are not the lowest reasonable rates, as required by 
the Natural Gas Act. 

In their prayer fur relief the said complainants ask this Commission to: 

1. Require defendants to answer the allegations of the complaints in writing 
and under oath within such time as may be specified by the Commission ; 

2. Promptly institute such investigations and hold such hearings as may be 
necessary to determine all facts, circumstances and matters required for a final 
determination as to what are just and reasonable rates to be paid uefendants 
by TGT, and, after hearings, fix by order the just and reasonubte rates of 
defendants to be thereafter observed and in furce with respect to sales of 
natural gas by defendants to TGT: 

3. Consvlidate the complaints and any proceedings instituted by the Com- 
mission on its motion with the proceeding in docket No. G-5259, for both hearing 
and determination, and make no final determination in the proceedings in docket 
No. G-5259 prior to a tinal determination of the issues presented by the com- 
plaints and involved in the Commission's investigation ; and 

4. Grant to complainants such other, further, reasonable and equitable relief 
as may be warranted. 

In addition to the sales of natural gas hereinbefore specifically referred to, 
it appears from the Commission’s files that the said respondents also engage in 
other sales of natural gas in interstate commerce. It further appears that, 
upon the basis of data available to the Commission, the rates, charges, and 
classifications for or in connection with the sale or transportation of natural 
gas by the respondents herein, subject to the jurisdiction of the Commission, 
and the rules, regulations, practices, and contracts relating thereto may be 
unjust, unreasonable, unduly discriminatory, or preferential. 

The Commission finds: 

(1) It is necessary and proper in the public interest and to aid in the 
enforcement of the provisions of the Natural Gas Act that investigations be 
instituted by the Commission, upon its own motion, into and concerning all 
rates, charges or classifications demanded, observed, charged or collected by the 
said respondents in connection with any transportation or sale of natural gas, 
subject to the jurisdiction of the Commission, and any rules, regulations, prac- 
tices or contracts affecting such rates, charges or classifications. 

(2) No good cause has been shown for the Commission to grant complainants’ 
prayer for consolidation of these proceedings with the proceeding designated 
docket No. G-5259, which is a rate increase proceeding of TGT, nor to delay 
final determinations in such docket pending conclusion of the investigations in 
these proceedings. 

The Commission orders: 


(A) An investigation of respondent, the Chicago Corp., and an investigation of 
respondent, Gulf Plains Corp., be and they hereby are instituted pursuant to the 
provisions of the Natural Gas Act for the purpose of enabling the Commission 


*In addition to The Chicago Corp., the following defendants were named in the com- 
Plaint filed in docket No. G-9277: Hayden Oil Co.; Clyde H. Alexander; Creston H. Alex- 
ander; Euna M. Alexander; Glenn E. Alexander; Ben R. Briggs and Hugh M. Briggs, 
individually and as co-administrators of the estate of Fanny May Briggs, deceased ; Charles 
B. Dimit; Helen Mae Dimit; N. V. Kinsey; R. Lacy, Inc.; B. F. Phillips Petroleum Co. ; 
and Sabine Natural Gas & Products Co. 
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to determine whether, with respect to any transportation or sale of natural gas, 
subject to the jurisdiction of the Commission, made or proposed to be made by 
such respondents, any of the rates, charges or classifications demanded, observed, 
charged, or collected, or any rules, regulations, practices or contracts affecting 
such rates, charges or classifications are unjust, unreasonable, unduly discrimina- 
tory or preferential. 

(B) If the Commission, after a hearing has been had, shall find with respect 
to the respondents named in paragraph (A) above that any of their rates, 
charges, classifications, rules, regulations, practices, or contracts subject to the 
jurisdiction of the Commission, are unjust, unreasonable, unduly discriminatory, 
or preferential, the Commission will thereupon determine and fix by order or 
orders just and reasonable rates, charges, classifications, rules, regulations, 
practices or contracts to be thereafter observed and in force. 

(C) Pursuant to the authority contained in and subject to the jurisdiction 
conferred upon the Federal Power Commission by the Natural Gas Act, par- 
ticularly sections 5, 14, 15, and 16 thereof, and the Commission’s rules of 
practice and procedure, a public hearing be held upon a date to be fixed by 
further order of the Commission concerning the matters specified in paragraphs 
(A) and (B) above. 

(D) The prayer for consolidation of these proceedings with the proceeding 
designated docket No. G-—5259, as set forth in the complaints filed herein by 
Tennessee Public Service Commission, et al., be, and it hereby is, denied. 

(E) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) of the Commission’s rules of practice and procedure (18 CFR 1.8 
and 1.37 (f)). 


Diesy, Commissioner, concurring in part and dissenting in part: 


The Commission, by this and other orders adopted today, is instituting an 
investigation of the rates of a number of independent producers who are selling 
gas to Tennessee Gas Transmission Co. The rates to Tennessee of each of 
these independent producers is the subject to a complaint filed by the Public 
Service Commission of the state of Tennessee, and joined in by many of the 
distributing companies who buy gas from Tennessee Gas Transmission Co. 
Answers have been filed by the independent producers to the complaints, and in 
most instances, if not all, motions to dismiss the complaints for reasons set out 
in the combination answers and motions are pending. These motions to dismiss 
have never been considered by the Commission. Aside from the charges con- 
tained in the complaints, nothing has been presented to the Commission to 
indicate that these rates are unlawful. All of the rates are effective rates. 
I hope that the Commission’s action in provoking 5 (a) investigations in these 
proceedings will not be taken as an indication that a similar course will be 
followed by the Commission merely because someone has asked for a 5 (a) 
proceeding. Otherwise all of the rates might soon be under investigation result- 
ing in a breakdown of the administrative process, and without hope of carrying 
out the purposes of the Natural Gas Act. Furthermore, in this connection I 
would call attention to the fact that the law requires that rate proceedings under 
section 4 (e) of the Natural Gas Act be given preference over proceedings under 
section 5 of the act. At this time many rate hearings are in progress under the 
provision of 4 (e) of the act. 

I am concurring in this and other similar orders provoking 5 (a) proceedings 
by the Commission insofar as the sales to Tennessee Gas Transmission Co. are 
concerned and hope that the issuance of these orders is not an empty and mean- 
ingless action. The complaint filed by the Public Service Commission of Ten- 
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nessee, joined in by many others, is entitled to a full and complete hearing at 
the earliest possible date. 

This order, together with others in the same group, contains the following 
statement: 


In addition to the sales of natural gas hereinbefore specifically referred 
to, it appears from the Commission’s files that the said respondents also 
engage in other sales of natural gas in interstate commerce. It further 
appears that, upon the basis of data available to the Commission, the rates, 
charges, and classifications for or in connection with the sale or transporta- 
tion of natural gas by the respondents herein, subject to the jurisdiction of 
the Commission, and the rules, regulations, practices, and contracts relating 
thereto may be unjust, unreasonable, unduly discriminatory, or preferential. 


Based on this statement, the order institutes a 5 (a) investigation of all 
sales of natural gas in interstate commerce made by the respondent producers. 
In the first place, I would like to state emphatically that nothing has been 
pointed out to me which would cause me to join in the above statement. In 
fact, no single rate has been identified in connection with any sale by any of 
these respondents other than those to Tennessee. It is my thought that to 
institute a 5 (a) investigation of rates concerning which we have received no 
complaint, and concerning which we have no facts to support the above state- 
ment, is entirely unrealistic and outside of the purposes of the Natural Gas Act. 
Furthermore, the enlargement of these proceedings by including investigation of 
each and every sale of these major gas companies will serve only to defeat the 
purposes of the Tennessee Public Service Commission’s complaint. Also, it will 
duplicate 4 (e) rate proceedings now in hearing before the Commission. 

I support this order insofar as it provokes a 5 (a) investigation concerning 
the rates specified in the complaints by the Tennessee Public Service Commission 
and others. I strongly disagree with that part of the order which also provokes 
a 5 (a) investigation of all rates being charged by the respondent producers 
and not covered by the complaints filed. Actually, no rate other than those com- 
plained of has been identified for consideration by the Commission. The en- 
largement of the proceeding to include all rates charged by the respondent 
producers is unfair to the parties in the complaint proceeding, and is completely 
baseless in factual justification. 


Order instituting investigation 
Alfred C. Glassell, Jr. 
Docket No. G-9278 
January 27, 1956 


Alfred C. Glassell, Jr. (respondent) is an independent producer of natural 
gas and is a “natural-gas company” within the meaning of the Natural Gas 
Act, being engaged in the sale and delivery of natural gas in interstate com- 
merce for resale for ultimate public consumption. 

On September 22, 1954, respondent filed an application for a certificate of 
public convenience and necessity pursuant to the provisions of section 7 of 
the Natural Gas Act. This application was designated docket No. G—2956. 
No hearing has been held or final order issued in such docket to date. 

On September 14, 1954, respondent filed with the Commission a contract pro- 
viding for the sale and delivery of natural gas to Tennessee Gas Transmission 
Co. (TGT) from the Carthage Field, Tex., which was designated by the Com- 
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mission as Alfred C. Glassell, Jr., et al. F. P. C. gas rate schedule No. 1. The 
rate on June 7, 1954, fur the sale of gas to TGT under the aforesaid rate 
schedule was 7.027 cents per M. c. f. at 14.65 pounds per square inch adjusted. 

By supplement No. 1 to the aforesaid F. P. C. gas rate schedule No. 1, also 
filed with the Commission on September 14, 1954, the rate for the sale of gas 
by respondent to TGT was increased from 7.027 cents per M. ¢. f. to 7.200 cents 
per M.c.f£. This rate increase was to offset the increase in the production tax 
made effective by the state of Texas on September 1, 1954. 

Supplement No. 2 to the said F. P. C. gus rate schedule No, 1 was filed 
with the Commission on October 1, 1954 and proposed to be made effective on 
November 1, 1954. Through the filing of this supplement respondent proposed 
to increase its rate for the sale of gas to TGT from 7.200 cents per M. c. f. to 
12.808.cents per M. c. f., which would result in a total increase in cost to TGT 
of approximately $1,163,000 per year under the supplement. Tlie said supple- 
ment was allowed to become effective as proposed and without suspension by 
the Commission on November 1, 1954. 

Thereafter, on August 31, 1955, Tennessee Public Service Commission, et al.’ 
filed with the Commission a complaint under the provisions of the Natural 
Gas Act, particularly under sections 5 (a) and 13 thereof, designated docket 
No. G-9278, wherein it was stated, inter alia, that on the basis of the facts recited 
in the said complaint the rates and charges demanded, observed, charged and 
collected by the defendants’ in connection with the sale of natural gas to TGT 
under and pursuant to the currently effective F. P. C. gas rate schedule No. 1 
of Alfred C. Glassell, Jr., et al., are unjust, unreasonable and otherwise unlawful, 
and are not the lowest reasonable rates, as required by the Natural Gas Act. 

In their prayer for relief the said complainants ask this Commission to: 

1. Require defendants to answer the allegations of the complaint in writing 
and under oath within such time as may be specified by the Commission ; 

2. Promptly institute such investigation and hold such hearings as may be 
necessary to determine all facts, circumstances and matters required for a final 
determination as to what are just and reasonable rates to be paid defendants 
by TGT, and, after hearings, fix by order the just and reasonable rates of defend- 
ants to be thereafter observed and in force with respect to sales of natural 
gas by defendants to TGT; 

8. Consolidate the complaint and any proceedings instituted by the Com- 
mission on its motion with the proceeding in docket No. G-5259, for both hear- 
ing and determination, and make no final determination in the proceedings in 
docket No. G-5259 prior to a final determination of the issues presented by 
the complaint and involved in the Commission's investigation ; and 

4. Grant to complainants such other, further, reasonable and equitable relief 
as may be warranted. 

On the basis of data available to the Commission, it appears that the rates, 
charges, and classifications for or in connection with the sale or transportation 


21The other complainants are: Knoxville Utilities Board; cities of Athens, Clarksville, 
Fayetteville, Gallatin and Springfield, Tenn. ; Chattanooga Gas Co.; Cleveland Natural Gas 
Co. ; Tennessee Gas Co.; and Tullahoma Natural Gas Co., Inc. All of these named com- 
plainants, except Tennessee Public Service Commission and Knoxville Utilities Board, pur- 
chase gas directly or indirectly from TGT for resale for public consumption. 

2In addition to Alfred C. Glassell, Jr., the following defendants were named in the 
complaint: H. B. Langford; City National Bank of Houston, Tex., Trustee For, and Alfred 
C. Glassell, Jr., Co-Trustee For Alfred Glassell Comegys Trust, William McLloyd Comegys 
III Trust, Anne Bernard Crichton Trust, Kate Curry Crichton Trust, Janie Curry Lee 
Trust, Joanna Lee Trust, Alfred McIntyre Stringfellow Trust, and Charles Stringfellow II! 
Trust. 
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of natural gas by the respondent herein, subject to the jurisdiction of the Com- 
mission, and the rules, regulations, practices, and contracts relating thereto may 
be unjust, unreasonable, unduly discriminatory, or preferential. 

The Commission finds: 

(1) It is necessary and proper in the public interest and to aid in the enforce- 
ment of the provisions of the Natural Gas Act that an investigation be instituted 
by the Commission, upon its own motion, into and concerning all rates, charges, 
or classifications demanded, observed, charged or collected by the respondent in 
connection with any transportation or sale of natural gas, subject to the juris- 
diction of the Commission, and any rules, regulations, practices or contracts 
affecting such rates, charges or classifications. 

(2) No good cause has been shown for the Commission to grant complainants’ 
prayer for consolidation of this proceeding with the proceeding designated docket 
No. G-5259, which is a rate increase proceeding of TGT, nor to delay final determi- 
mination in such docket pending conclusion of the investigation in this 
proceeding. 

The Commission orders: 

(A) An investigation of respondent, Alfred C. Glassell, Jr., be and it hereby is 
instituted under the provisions of the Natural Gas Act for the purpose of enabling 
the Commission to determine whether, with respect to any transportation or sale 
of natural gas, subject to the jurisdiction of the Commission, made or proposed to 
be made by respondent, any of the rates, charges or classifications demanded, 
observed, charged, or collected, or any rules, regulations, practices or contracts 
affecting such rates, charges or classifications are unjust, unreasonable, unduly 
discriminatory or preferential. 

(B) If the Commission, after a hearing has been had, shall find with respect 
to respondent that any of its rates, charges, classifications, rules, regulations, 
practices, or contracts subject to the jurisdiction of the Commission, are unjust, 
unreasonable, unduly discriminatory, or preferential, the Commission will there- 
upon determine and fix by order or orders just and reasonable rates, charges, 
classifications, rules, regulations, practices or contracts to be thereafter observed 
and in force. 

(C) Pursuant to the authority contained in and subject to the jurisdiction 
conferred upon the Federal Power Commission by the Natural Gas Act, par- 
ticularly sections 5, 14, 15 and 16 thereof, and the Commission's rules of practice 
and procedure, a public hearing be held upon a date to be fixed by further order 
of the Commission concerning the matters specified in paragraphs (A) and (B) 
above. 

(D) The prayer for consolidation of this proceeding with the proceeding 
designated docket No. G-5259, as set forth in the complaint filed herein by Ten- 
nessee Public Service Commission, et al., be, and it hereby is, denied. 

(E) Interested state commissions may participate as provided by sections 1.8 
and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 1.8 
and 1.37 (f)). 

Commissioner Digby concurring in part and dissenting in part.* 


*For (‘ommissioner Digby’s statement see supra, p. 1050. 
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Order instituting investigations 
Stanolind Oil & Gas Co. and Continental Oil Co. 
Docket No. G-9279 
January 27, 1956 





Stanolind Oil & Gas Co. and Continental Oil Co. (respondents) are independent 
producers of natural gas and are “natural-gas companies” within the meaning 
of the Natural Gas Act, being engaged in the sale and delivery of natural 
gas in interstate commerce for resale for ultimate public consumption. 

On November 1, 1954, Stanolind Oil & Gas Co. (Stanolind) filed an application 
for a certificate of public convenience and necessity pursuant to the provisions 
of section 7 of the Natural Gas Act. This application was designated docket 
No. G-4623. No hearing has been held or final order issued in such docket to date. 

On November 30, 1954, Continental Oil Co. (Continental) filed with the Com- 
mission an application for a certificate of public convenience and necessity 
pursuant to the provisions of section 7 of the Natural Gas Act. This applica- 
tion was designated docket No. G-6588. No hearing has been held or final 
order issued in such docket to date. 

On November 1 and December 13, 1954, Stanolind filed with the Commission a 
contract and supplements thereto providing for the sale and delivery of natural 
gas to Tennessee Gas Transmission Co. (TGT) from the Carthage Field, Tex., 
which were designated by the Commission as Stanolind Oil & Gas Co. F. P. C. 
gas rate schedule No. 72 and supplement Nos. 1 through 5 thereto. The rate 
on June 7, 1954 for the sale of gas to TGT under the aforesaid rate schedule 
was 7.027 cents per M. c. f. at 14.65 pounds per square inch adjusted. 

By supplement No. 6 to Stanolind’s F. P. C. gas rate schedule No. 72, filed with 
the Commission on November 1, 1954, the rate for the sale of gas by Stanolind 
to TGT was increased from 7.027 cents per M. c. f. to 7.200 cents per M. ec. f. 
This rate increase was to offset the increase in the production tax made effective 
by the state of Texas on September 1, 1954. 

Supplement No. 7 and supplement No. 1 to supplement No. 7 to Stanolind’s 
F. P. C. gas rate schedule No. 72 were filed with the Commission on November 26, 
1954, and proposed to be made effective on December 1, 1954. Through the filing 
of these supplements Stanolind proposed to increase its rate for the sale of gas to 
TGT from 7.200 cents per M. c. f. to 12.802 cents per M. ¢. f., which would result 
in a total increase in cost to TGT of approximately $316,000 per year. The said 
supplements were allowed to become effective without suspension by the Commis- 
sion on December 27, 1954. On July 5, 1955, Stanolind filed supplement No. 2 to 
supplement No. 7 to its F. P. C. gas rate schedule No. 72 to correct the rate from 
12.802 cents to 12.808 cents per M. c. f. 

On November 30, 1954, Continental Oil Co. filed with the Commission a con- 
tract and supplements thereto providing for the sale and delivery of natural gas 
to TGT from the Carthage Field, Tex. These documents were designated by the 
Commission as Continental Oil Co. F. P. C. gas rate schedule No. 3 and supple- 
ments Nos. 1 through 3 thereto. The rate on June 7, 1954, for the sale of gas to 
TGT under the aforesaid schedule, was 7.027 cents per M. c. f. at 14.65 pounds per 
square inch adjusted. 

By supplement No. 4 and supplement No. 1 to supplement No. 4 to Continental’s 
F. P. C. gas rate schedule No. 3, filed with the Commission by Continental on 
November 30, 1954, and proposed to be made effective on December 1, 1954, it was 
proposed to increase the rate for the sale of gas to TGT to 12.802 cents per 
M. c. f., which would result in a total increase in cost to TGT of approximately 
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$225,000 per year under said supplements. The aforesaid supplements were 
allowed to become effective without suspension by the Commission on December 
$1, 1954. 

Thereafter, on August 31, 1955, Tennessee Public Service Commission, et al.’ 
filed with the Commission a complaint under the provisions of the Natural Gas 
Act, particularly under sections 5 (a) and 13 thereof, designated docket No. 
G-9279, wherein it was stated, inter alia, that on the basis of the facts recited 
in the said complaint the rates and charges demanded, observed, charged and 
collected by the defendants,’ in connection with the sale of natural gas to TGT 
under and pursuant to the currently effective said F. P. C. gas rate schedules of 
Stanolind and Continental, are unjust, unreasonable and otherwise unlawful, and 
are not the lowest reasonable rates, as required by the Natural Gas Act. 

In their prayer for relief the said complainants ask this Commission to: 

1. Require defendants to answer the allegations of the complaint in writing 
and under oath within such time as may be specified by the Commission ; 

2. Promptly institute such investigations and hold such hearings as may be 
necessary to determine all facts, circumstances and matter required for a fiscal 
determination as to what are just and reasonable rates to be paid defendants by 
TGT, and, after hearings, fix by order the just anad reasonable rates of defend- 
ants to be thereafter observed and in force with respect to sales of natural gas 
by defendants to TGT; 

3. Consolidate the complaint and any proceedings instituted by the Com- 
mission on its motion with the proceeding in docket No. G-—5259, for both 
hearing and determination, and make no final determination in the proceedings 
in docket No. G-5259 prior to a final determination of the issues presented by 
the complaint and involved in the Commission’s investigations; and 

4. Grant to complainants such other, further, reasonable and equitable relief 
as may be warranted. 

In addition to the sales of natural gas hereinbefore specifically referred to, 
it appears from the Commission’s files that the said respondents also engage in 
other sales of natural gas in interstate commerce. It further appears that, upon 
the basis of data available to the Commission, the rates, charges, and classifica- 
tions for or in connection with the sale or tranportation of natural gas by the 
respondents herein, subject to the jurisdiction of the Commission, and the 
rules, regulations, practices, and contracts relating thereto may be unjust, 
unreasonable, unduly discriminatory, or preferential. 

The Commission finds: 

(1) It is necessary and proper in the public interest and to aid in the enforce. 
ment of the provisions of the Natural Gas Act that investigations be instituted 
by the Commission, upon its own motion, into and concerning all rates, charges 
or classifications demanded, observed, charged or collected by the said respond- 
ents in connection with any transportation or sale of natural gas, subject to 
the jurisdiction of the Commission, and any rules, regulations, practices or con- 
tracts affecting such rates, charges or classifications. 

(2) No good cause has been shown for the Commission to grant complainants’ 
prayer for consolidation of this proceeding with the proceeding designated 

1The other complainants are: Knoxville Utilities Board; cities of Athens, Clarksville, 
Fayetteville, Gallatin, and Springfield, Tenn. : Chattanooga Gas Co.; Cleveland Natural Gas 
Co.; Tennessee Gas Co., and Tullahoma Natural Gas Co., Inc. All of these named com- 
plainants, except Tennessee Public Service Commission and Knoxville Utilities Board, 
purchase gas directly or indirectly from TGT-for resale for public consumption. 

4In addition to Stanolind and Continental the following defendants were named in the 
complaint: Robert K. Crain, Delta Drilling Co., The Hunter Co., Inc., Rogers Lacy, Inc., 
Warren Petroleum Corp. and N. H. Wheless Oil Co. 
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docket No. G-5259, which is a rate increase proceeding of TGT, nor to delay 
final determination in such docket pending conclusion of the investigations in this 
proceeding. 

The Commission orders: 

(A) An investigation of respondent, Stanolind Oil & Gas Co., and an investi- 
gation of respondent, Continental Oil Co., be and they hereby are instituted 
under the provisions of the Natural Gas Act for the purpose of enabling the 
Commission to determine whether, with respect to any transportation or sale of 
natural gas, subject to the jurisdiction of the Commission, made or proposed 
to be made by such respondents, any of the rates, charges or classifications 
Gemanded, observed, charged, or collected, or any rules, regulations, practices 
or contracts affecting such rates, charges or classifications are unjust, unreason- 
able, unduly discriminatory or preferential. 

(B) If the Commission, after a hearing has been had, shall find with respect 
to the respondents named in paragraph (A) above that any of their rates, 
charges, classifications, rules, regulations, practices, or contracts subject to the 
jurisdiction of the Commission, are unjust, unreasonable, unduly discriminatory, 
or preferential, the Commission will thereupon determine and fix by order or 
orders just and reasonable rates, charges, classifications, rules, regulations, 
practices or contracts to be thereafter observed and in force. 

(C) Pursuant to the authority contained in and subject to the jurisdiction 
conferred upon the Federal Power Commission by the Natural Gas Act, particu- 
larly sections 5, 14, 15 and 16 thereof, and the Commission’s rules of practice 
and procedure, a public hearing be held upon a date to be fixed by further order 
of the Commission concerning the matters specified in paragraphs (A) and (B) 
above. 

(D) The prayer for consolidation of this proceeding with the proceeding 
designated docket No. G-5259, as set forth in the complaint filed herein by 
Tennessee Public Service Commission, et al., be, and it hereby is, denied. 

(E) Interested state commissions may participate as provided by sections 
1.8 and 1.87 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f)). 

Commissioner Digby concurring in part and dissenting in part.* 


Order instituting investigation 
Western Natural Gas Co. 
Docket No. G—9281 
January 27, 1956 


Western Natural Gas Co. (respondent) is an independent producer of natural 
gas and is a “natural-gas company” within the meaning of the Natural Gas 
Act, being engaged in the sale and delivery of natural gas in interstate commerce 
for resale for ultimate public consumption. 

On October 22, 1954, respondent filed an application for a certificate of public 
convenience and necessity pursuant to the provisions of section 7 of the Natural 
Gas Act. This application was designated docket No. G-4549. No hearing 
has been held or final order issued in such docket to date. 

On October 22, 1954, respondent filed with the Commission a contract and sup- 
plements thereto providing for the sale and delivery of natural gas to Tennessee 


*For Commissioner Digby's statement see supra, p. 1050. 
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Gas Transmission Co. (TGT) from the San Salvador Field, Tex., which were 
designated by the Commission as Western Natural Gas Co. F. P. C. gas rate 
schedule No. 1 and supplements Nos. 1 through 6 thereto. The rate on June 7, 
1954 for the sale of gas to TGT under the aforesaid rate schedule was 6.090 
cents per M. c. f. at 14.65 pounds per square inch adjusted. 

By supplement No. 7 to respondent’s F. P. C. gas rate schedule No. 1, also filed 
with the Commission on October 22, 1954, the rate for the sale of gas by respond- 
ent to TGT was increased from 6.090 cents per M. c. f. to 6.289 cents per M. c. f. 
This rate increase was to offset the increase in the production tax made effective 
by the state of Texas on September 1, 1954. 

On October 22, 1954, respondent filed with the Commission a renegotiated 
contract, which superseded its F. P. C. gas rate schedule No. 1 as supple- 
mented and which was designated by the Commission as respondent’s F. P. C 
gas rate schedule No. 2. Supplement No. 1 and supplement No. 1 to supplement 
No. 1 to such F. P. C. gas rate schedule No. 2 were filed on November 22, 1954. 
Through the filing of these documents respondent proposed to increase its 
rate for the sale of gas to TGT to 11.903 cents per M. c. f., which would result 
in a total increase in cost to TGT of approximately $455,000 per year under 
the renegotiated contract as supplemented. The said rate schedule and supple- 
ments were allowed to become effective without suspension by the Commission 
on November 22 and December 23, 1954, respectively. 

Thereafter, on August 31, 1955, Tennessee Public Service Commission, ct al.’ 
filed with the Commission a complaint under the provisions of the Natural Gas 
Act, particularly under sections 5 (a) and 13 thereof, designated docket No. 
G-9281, wherein it was stated, intcr alia, that on the basis of the facts recited 
in the said complaint the rates and charges demanded, observed, charged and 
collected by the Western Natural Gas Co. (defendant) in connection with the 
sale of natural gas to TGT under and pursuant to the currently effective F. P. C. 
gas rate schedule No. 2 of respondent, are unjust, unreasonable and otherwise 
unlawful, and are not the lowest reasonable rates as required by the Natural 
Gas Act. 

In their prayer for relief the said complainants ask this Commission to: 

1. Require defendant to answer the allegations of the complaint in writing 
and under oath within such time as may be specified by the Commission ; 

2. Promptly institute such investigation and hold such hearings as may be 
necessary to determine all facts, circumstances and matters required for a final 
determination as to what are just and reasonable rates to be paid defendant by 
TGT, and, after hearings, fix by order the just and reasonable rates of defendant 
to be thereafter observed and in force with respect to sales of natural gas by 
defendant to TGT; 

3. Consolidate the complaint and any proceedings instituted by the Commission 
on its motion with the proceeding in docket No. G-5259, for both hearing and 
determination, and make no final determination in the proceedings in docket 
No. G-5259 prior to a final determination of the issues presented by the com- 
plaint and involved in the Commission’s investigation ; and 

4. Grant to complainants such other, further, reasonable and equitable relief 
as may be warranted. ‘ 


1The other complainants are: Knoxville Utilities Board; cities of Athens, Clarksville, 
Fayetteville, Gallatin, and Springfield, Tenn.; Chattanooga Gas Co.; Cleveland Natural 
Gas Co.; Tennessee Gas Co., and Tullahoma Natural Gas Co., Inc. All of these named 
complainants, except Tennessee Public Service Commission and Knoxville Utilities Board, 
purchase gas directly or indirectly from TGT for resale for public consumption. 
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On the basis of data available to the Commission, it appears that the rates, 
charges, and classifications for or in connection with the sale or transportation 
of natural gas by respondent herein, subject to the jurisdiction of the Commission, 
and the rules, regulations, practices, and contracts relating thereto may be 
unjust, unduly discriminatory, or preferential. 

The Commission finds: 

(1) It is necessary and proper in the public interest and to aid in the enforce- 
ment of the provisions of the Natural Gas Act that an investigation be instituted 
by the Commission, upon its own motion, into and concerning all rates, charges 
or classifications demanded, observed, charged or collected by the respondent 
in connection with any transportation or sale of natural gas, subject to the 
jurisdiction of the Commission, and any rules, regulations, practices or con- 
tracts affecting such rates, charges or classifications. 

(2) No good cause has been shown for the Commission to grant Complainants’ 
prayer for consolidation of this proceeding with the proceeding designated 
docket No. G-5259, which is a rate increase proceeding of TGT, nor to delay 
final determination in such docket pending conclusion of the investigation in this 
proceeding. 

The Commission orders: 

(A) An investigation of respondent, Western Natural Gas Co., be and it hereby 
is instituted under the provisions of the Natural Gas Act for the purpose of 
enabling the Commission to determine whether, with respect to any transpor- 
tation or sale of natural gas, subject to the jurisdiction of the Commission, 
made or proposed to be made by respondent, any of the rates, charges or classi- 
fications demanded, observed, charged, or collected, or any rules, regulations, 
practices or contracts affecting such rates, charges or classifications are unjust, 
unreasonable, unduly discriminatory or preferential. 

(B) If the Commission, after a hearing has been had, shall find with respect 
to the respondent that any of its rates, charges, classifications, rules, regulations, 
practices, or contracts subject to the jurisdiction of the Commission, are unjust, 
unreasonable, unduly discriminatory, or preferential, the Commission will there- 
upon determine and fix by order or orders just and reasonable rates, charges, 
classifications, rules, regulations, practices or contracts to be thereafter observed 
and in force. 

(C) Pursuant to the authority contained in and subject to the jurisdiction 
conferred upon the Federal Power Commission by the Natural Gas Act, par- 
ticularly sections 5, 14, 15 and 16 thereof, and the Commission’s rules of practice 
and procedure, a public hearing be held upon a date to be fixed by further order 
of the Commission concerning the matters specified in paragraphs (A) and (B) 
above. 

(D) The prayer for consolidation of this proceeding with the proceeding desig- 
nated docket No. G-5259, as set forth in the complaints filed herein by Tennessee 
Public Service Commission, et al., be and it hereby is denied. 

(E) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f)). 

Commissioner Digby concurring in part and dissenting in part.* 


*For Commissioner Digby’s statement see supra, p. 1050. 
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Order instituting investigation 
The Altex Corp. 
Docket No. G-9282 
January 27, 1956 


The Altex Corp. (respondent) is an independent producer of natural gas 
and is a “natural-gas company” within the meaning of the Natural Gas Act, 
being engaged in the sale and delivery of natural gas in interstate commerce 
for resale for ultimate public consumption. 

On October 4, 1954, respondent filed an application for a certificate of public 
convenience and necessity pursuant to the provisions of section 7 of the Natural 
Gas Act. This application was designated docket No. G-4102. No hearing 
has been held or final order issued in such docket to date. 

On October 4, 1954, respondent filed with the Commission a contract providing 
for the sale and delivery of natural gas to Tennessee Gas Transmission Co. 
(TGT) from the East Alice area, Jim Wells County, Tex., which was designated 
by the Commission as The Altex Corp. F. P. C. gas rate schedule No. 1. The 
rate on June 7, 1954 for the sale of gas to TGT under the aforesaid rate schedule 
was 10.0 cents per M. c. f. at 14.65 pounds per square inch adjusted. 

By supplement No. 1 to respondent’s F. P. C. gas rate schedule No. 1, also 
filed with the Commission on October 4, 1954, the rate for the sale of gas by 
respondent to TGT was proposed to be increased from 10.0 cents per M. c. f. to 
10.215 cents per M. c. f. with respect to tax reimbursement. This rate increase 
was to offset the increase in the production tax made effective by the state of 
Texas on September 1, 1954. 

Supplement No. 1 and supplements Nos. 1 and 2 to supplement No. 1 to 
respondent’s F. P. C. gas rate schedule No. 1 were filed with the Commission 
on October 4, 1954 and proposed to be made effective on November 1, 1954 
with respect to a favored-nation increase. Through the filing of these supple- 
ments respondent proposed to increase its rate for the sale of gas to TGT 
from 10.215 cents per M. c. f. to 12.123 cents per M. c. f. which would result 
in a total increase in cost to TGT of approximately $106,000 per year under the 
supplements. The said supplements were allowed to become effective without 
suspension by the Commission on November 4, 1954. 

Thereafter, on August 31, 1955, Tennessee Public Service Commission, et al.’ 
filed with the Commission a complaint under the provisions of the Natural Gas 
Act, particularly under sections 5 (a) and 13 thereof, designated docket No. 
G-9282, wherein it was stated, inter alia, that on the basis of the facts recited 
in the said complaint the rates and charges demanded, observed, charged and 
collected by the Altex Corp. (defendant), in connection with the sale of natural 
gas to TGT under and pursuant to the currently effective F. P. C. gas rate 
schedule No. 1 of respondent, are unjust, unreasonable and otherwise unlawful, 
and are not the lowest reasonable rates, as required by the Natural Gas Act. 

In their prayer for relief the said complainants ask this Commission to: 

1. Require defendant to answer the allegations of the complaint in writing 
and under oath within such time as may be specified by the Commission; 

2. Promptly institute such investigation and hold such hearings as may be 
necessary to determine all facts, circumstances and matters required for a final 


1The other complainants are: Knoxville Utilities Board; cities of Athens, Clarksville, 
Fayetteville, Gallatin, and Springfield, Tenn.; Chattanooga Gas Co.; Cleveland Natura! 
Gas Co.; Tennessee Gas Co.; and Tullahoma Natural Gas Co., Inc. All of these named 
complainants, except Tennessee Public Service Commission and Knoxville Utilities Board, 
purchase gas directly or indirectly from TGT for resale for public consumption. 
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determination as to what are just and reasonable rates to be paid defendant by 
TGT, and, after hearings, fix by order the just and reasonable rates of defendant 
to be thereafter observed and in force with respect to sales of natural gas by 
defendant to TGT; 

3. Consolidate the complaint and any proceedings instituted by the Commis- 
sion on its motion with the proceeding in docket No. G-5259, for both hearing 
and determination, and make no final determination in the proceedings in docket 
No. G-5259 prior to a final determination of the issues presented by the complaint 
and involved in the Commission’s investigation ; and 

4. Grant to complainants such other, further, reasonable and equitable relief 
as may be warranted. 

On the basis of data available to the Commission, it appears that the rates, 
charges, and classifications for or in connection with the sale or transportation 
of natural gas by the respondent herein, subject to the jurisdiction of the Com- 
mission, and the rules, regulations, practices, and contracts relating thereto may 
be unjust, unreasonable, unduly discriminatory, or preferential. 

The Commission finds: 

(1) It is necessary and proper in the public interest and to aid in the enforce- 
ment of the provisions of the Natural Gas Act that an investigation be insti- 
tuted by the Commission, upon its own motion, into and concerning all rates, 
charges or classifications demanded, observed, charged or collected by the re- 
spondent in connection with any transportation or sale of natural gas, subject 
to the jurisdiction of the Commission, and any rules, regulations, practices or 
contracts affecting such rates, charges or classifications. 

(2) No good cause has been shown for the Commission to grant complainants’ 
prayer for consolidation of this proceeding with the proceeding designated 
docket No. G-5259, which is a rate increase proceeding of TGT, nor to delay final 
determination in such docket pending conclusion of the investigation in this 
proceeding. 

The Commission orders: 

(A) An investigation of respondent, The Aitex Corp., be and it hereby is in- 
stituted under the provisions of the Natural Gas Act for the purpose of enabling 
the Commission to determine whether, with respect to any transportation or 
sale of natural gas, subject to the jurisdiction of the Commission, made or 
proposed to be made by respondent, any of the rates, charges or classifications 
demanded, observed, charged, or collected, or any rules, regulations, practices or 
contracts affecting such rates, charges or classifications are unjust, unreason- 
able, unduly discriminatory or preferential. 

(B) If the Commission, after a hearing has been had, shall find with respect 
to the respondent that any of its rates, charges, classifications, rules, regula- 
tions, practices, or contracts subject to the jurisdiction of the Commission, are 
unjust, unreasonable, unduly discriminatory, or preferential, the Commission 
will thereupon determine and fix by order or orders just and reasonable rates, 
charges, classifications, rules, regulations, practices or contracts to be there- 
after observed and in force. 

(C) Pursuant to the authority contained in and subject to the jurisdiction 
conferred upon the Federal Power Commission by the Natural Gas Act, par- 
ticularly sections 5, 14, 15, and 16 thereof, and the Commission's rules of practice 
and procedure, a public hearing be held upon a date to be fixed by further order 
of the Commission concerning the matters specified in paragraphs (A) and 
(B) above. 
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(D) The prayer for consolidation of this proceeding with the proceeding 
designated docket No. G-5259, as set forth in the complaint filed herein by 
Tennessee Public Service Commission, et al., be, and it hereby is, denied. 

(E) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f)). 

Commissioner Digby concurring in part and dissenting in part.* 


Order instituting investigations 
The Atlantic Refining Co. and Tide Water Associated Oil Co. 
Docket Nos. G—9283, G-—9284 
January 27, 1956 


The Atlantic Refining Co. and Tide Water Associated Oil Co. (respondents) 
are independent producers of natural gas and are “natural gas companies” within 
the meaning of the Natural Gas Act, being engaged in the sale and delivery of 
natural gas in interstate commerce for resale for ultimate public consumption, 

On October 1, 1954 (supplemented on November 5, 1954, and March 11, 1955) 
The Atlantic Refining Co. (Atlantic) filed an application for a certificate of public 
convenience and necessity pursuant to the provisions of section 7 of the Natural 
Gas Act. This application was designated docket No. G-3894. A certificate 
was granted by order issued July 5, 1955 and acceptance filed July 18, 1955. 

On September 30, 1954, Tide Water Associated Oil Co. (Tide Water) filed 
an application for a certificate of public convenience and necessity pursuant to 
the provisions of section 7 of the Natural Gas Act. This application was desig- 
nated docket No. G-3736. A certificate was granted by order issued August 29, 
1955 and accepted September 26, 1955. 

On October 1, 1954, Atlantic tiled with the Commission a contract and supple- 
ments thereto providing for the sale and delivery of natural gas to Tennessee 
Gas Transmission Co. (TGT) from the Mustang Island Field, Tex., which were 
designated by the Commission as The Atlantic Refining Co. F. P. C. gas rate 
schedule No. 5 and supplements Nos. 1 and 2 thereto. The rate on June 7, 1954, 
for the sale of gas to TGT under the aforesaid rate schedule was 10.0 cents per 
M. ¢c. f. at 14.65 pounds per square inch adjusted. 

By supplement No. 3 to the aforesaid F. P. C. gas rate schedule No. 5, also 
tiled with the Commission on October 1, 1954, the rate for the sale of gas by 
Atlantic to T'GT was increased from 10.0 cents per M. c. f. to 10.246 cents per 
M.c.f. This rate increase was to offset the increase in the production tax made 
effective by the state of Texas on September 1, 1954. 

Supplement No. 4 to the said F. P. C. gas rate schedule No. 5 was filed with 
the Commission on October 1, 1954 and proposed to be made effective on Novem- 
ber 1, 1954. Through the filing of this supplement Atlantic proposed to increase 
its rate for the sale of gas to TGT from 10.246 cents per M. c. f. to 12.123 cents 
per M. c. f., which would result in a total increase in cost to TGT of approxi- 
mately $219,000 per year under the supplement. The said supplement was al- 
lowed to become effective as proposed and without suspension by the Commission 
on November 1, 1954. 

On August 30, 1954, Tide Water filed with the Commission a contract and 
supplements theretu providing for the sale and delivery of natural gas to TGT 


*For Commissioner Digby's statement see supra, p. 1050. 
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from the Mustang Island Field, Tex. These documents were designated by the 
Commission as Tide Water Associated Oil Co. F. P. C. gas rate schedule No. 9 
and supplements Nos. 1 through 4 thereto. The rate on June 7, 1954, for the 
sale of gas to TGT under the aforesaid schedule, was 10.0 cents per M. c. f. at 
14.65 pounds per square inch adjusted. 

By supplement No. 5 to the aforesaid IF’. P. C. gas rate schedule No. 9, also filed 
with the Commission on August 30, 1954, the rate for the sale of gas to TGT 
was increased from 10.0 cents per M. c. f. to 10.246 cents per M. c.f. This rate 
increase was to offset the increase in the production tax made effective by the 
state of Texas on September 1, 1954. 

By supplement No. 6 and supplement No. 1 to supplement No. 6 to the afore- 
said F. P. C. rate schedule No. 9, filed with the Commission by Tide Water on 
October 1, 1954, and proposed to be made effective on November 1, 1954, the rate 
for the sale of gas to TGT was increased from 10.246 cents per M. c. f. to 12.123 
cents per M. c. f., which would result in a total increase in cost to TGT of approxi- 
mately $37,000 per year under the supplements. The aforesaid supplements were 
allowed to become effective as proposed and without suspension by the Com- 
mission on November 1, 1954. 

On October 1, 1954, Atlantic filed with the Commission a contract and supple- 
ments thereto providing for the sale and delivery of natural gas to TGT from the 
North Minnie Bock Field, Tex., which were designated by the Commission as The 
Atlantic Refining Co. F. P. C. gas rate schedule No. 6 and supplements Nos. 1 
through 3 thereto. The rate on June 7, 1954 for the sale of gas to TGT under 
the said rate schedule was 9.781 cents per M. c. f. at 14.65 pounds per square 
inch adjusted. 

By supplement No. 4 to the aforesaid F. P. C. gas rate schedule No. 6, also 
filed with the Commission on October 1, 1954, the rate for the sale of gas by 
Atlantic to TGT was increased from 9.781 to 10.021 cents per M. c.f. This rate 
increase was to offset the increase in the production tax made effective by the 
state of Texas on September 1, 1954. 

Supplement No. 5 to the said F. P. C. gas rate schedule No. 6 was filed with 
the Commission on October 1, 1954, and proposed to be made effective November 
1, 1954. Through the filing of this supplement Atlantic proposed to increase its 
rate for the sale of gas to TGT from 10.021 cents per M. c. f. to 11.903 cents per 
M. c. f., which would result in a total increase in cost to TGT of approximately 
$106,000 per year under the supplement. The said supplement was allowed to 
become effective as proposed and without suspension by the Commission on 
November 1, 1954. 

Thereafter, on August 31, 1955, Tennessee Public Service Commission, ct al.’ 
filed with the Commission complaints under the provisions of the Natural Gas 
Act, particularly under sections 5 (a) and 13 thereof, designated docket Nos. 
G-9283 and G-9284, wherein it was state@, inter alia, that on the basis of the facts 
recited in the said complaints the rates and charges demanded, observed, 
charged and collected by Atlantic and Tide Water (defendants) in connection 
with the sale of natural gas to TGT under and pursuant to the currently ef- 
fective said IF’. P. C. gas rate schedules, are unjust, unreasonable and otherwise 


unlawful, and are not the lowest reasonable rates, as required by the Natural 
Gas Act. 


1The other complainants are: Knoxville Utilities Board: cities of Athens, Clarksville 
Fayetteville, Gallatin, and Springfield, Tenn.; Chattanooga Gas Co.; Cleveland Natural 
Gas Co.; Tennessee Gas Co.; and Tullahoma Natural Gas Co., Inc. All of these named 
complainants, except Tenneseee Public Service Commission and Knoxville Utilities Board, 
purchase gas directly or indirectly from TGT for resale for public consumption. 
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In their prayer for relief the said complainants ask this Commission to: 

1. Require defendants to answer the allegations of the complaints in writing 
and under outh within such time as may be specified by the Commission ; 

2. Promptly institute such investigations and hold such hearings as may be 
necessary to determine all facts, circumstances and matters required for a final 
determination as to what are just and reasonable rates to be paid defendants by 
TGT, and, after hearings, tix by order the just and reasonable rates of De- 
fendants to be thereafter observed and in force with respect to sales of natural 
gas by defendants to TGT; 

3. Cunsolidate the complaints and any proceedings instituted by the Commis- 
sion on its motion with the proceeding in docket No. G-5259, for both hearing 
and determination, and make no final determination in the proceedings in 
docket No. G-5259 prior to a final determination of the issues presented by the 
complaints and involved in the Commission’s investigation ; and 

4. Grant to complainants such other, further, reasonable and equitable relief 
as may be warranted. 

In addition to the sales of natural gas hereinbefore specifically referred to, 
it appears from the Commission’s files that the said respondents also engage in 
other sales of natural gus in interstate commerce. It further appears that, upon 
the basis of data available to the Commission, the rates, charges, and classifica- 
tions for or in connection with the sale or transportation of natural gas by the 
respondents herein, subject to the jurisdiction of the Commission, and the rules, 
regulations, practices, and contracts relating thereto may be unjust, unreason- 
able, unduly discriminatory, or preferential. 

The Commission finds: 

(1) It is necessary and proper in the public interest and to aid in the enforce- 
ment of the provisions of the Natural Gas Act that investigations be instituted 
by the Commission, upon its own motion, into and concerning all rates, charges 
or classifications demanded, observed, charged or collected by the said respond- 
ents in connection with any transportation or sale of natural gas, subject to the 
jurisdiction of the Commission, and any rules, regulations, practices or contracts 
affecting such rates, charges or classifications. 

(2) No good cause has been shown for the Commission to grant complainants’ 
prayer for consolidation of these proceedings with the proceeding designated 
docket No. G-5259, which is a rate increase proceeding of TGT, nor to delay final 
determination in such docket pending conclusion of the investigations in these 
proceedings. 

The Commission orders: 

(A) An investigation of respondent, The Atlantic Refining Co., and an 
investigation of respondent, Tide Water Associated Oil Co., be and they hereby 
ure instituted under the provisions of the Natural Gas Act for the purpose of 
enabling the Commission to determine whether, with respect to any transportation 
or sale of natural gas, subject to the jurisdiction of the Commission, made or 
proposed to be made by such respondents, any of the rates, charges or classifica- 
tions demanded, observed, charged, or collected, or any rules, regulations, prac- 
tices or contracts affecting such rates, charges or classifications are unjust, 
unreasonable, unduly discriminatory or preferential. 

(B) If the Commission, after a hearing has been had, shall find with respect 
to the respondents named in paragraph (A) above that any of their rates, 
charges, classifications, rules, regulations, practices, or contracts subject to the 


jurisdiction of the Commission, are unjust, unreasonable, unduly discriminatory, 
or preferential, the Commission will thereupon determine and fix by order or 


orders just and reasonable rates, charges, classifications, rules, regulations, 
practices or contracts to be thereafter observed and in force. 
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(C) Pursuant to the authority contained in and subject to the jurisdiction 
conferred upon the Federal Power Commission by the Natural Gas Act, 
particularly sections 5, 14, 15, and 16 thereof, and the Commission’s rules of 
practice and procedure, a public hearing be held upon a date to be fixed by 
further order of the Commission concerning the matters specified in paragraphs 
(A) and (B) above. 

(D) The prayer for consolidation of these proceedings with the proceeding 
designated docket No. G—5259, as set forth in the complaints filed herein by 
Tennessee Public Service Commission, ct al., be and it hereby is denied. 

(E) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f) ). 

Commissioner Digby concurring in part and dissenting in part.* 


Order instituting investigations 
Ralph E. Fair and Ralph E. Fair, Inc. 
Docket No. G—-9285 
January 27, 1956 


Ralph E. Fair and Ralph E. Fair, Inc. (respondents), are independent pro- 
ducers of natural gas and are “natural-gas companies” within the meaning of 
the National Gas Act, being engaged in the sale and delivery of natural gas in 
interstate commerce for resale for ultimate public consumption. 

On November 29, 1954 Ralph E. Fair filed an application for a certificate of 
public convenience and necessity pursuant to the provisions of section 7 of the 
Natural Gas Act. This application was designated docket No. G-6559. No 
hearing has been held or final order issued in such docket to date. 

On November 29, 1954, Ralph E. Fair, Inc. filed an application for a certificate 
of public convenience and necessity pursuant to the provisions of section 7 of 
the Natural Gas Act. This application was designated docket No. G-6216. A 
certificate was granted by order issued December 23, 1955 and accepted on Janu- 
ary 6, 1956. 

On October 25, 1954, respondents filed with the Commission a contract and 
supplements thereto providing for the sale and delivery of natural gas to Ten- 
nessee Gas Transmission Co. (TGT) from the Hagist Ranch Field and other 
areas in Duval and Jim Wells Counties, Tex., which were designated by the Com- 
mission as Ralph E. Fair, Inc., et al. F. P. C. gas rate schedule No. 3 and supple- 
ments Nos, 1 through 5 thereto. The rate on June 7, 1954, for the sale of gas 
to TGT under the aforesaid rate schedule was 10.0 cents per M. c. f. at 14.65 
pounds per square inch adjusted. 

By supplements Nos. 6 and 7 to the aforesaid F. P. C. gas rate schedule No. 3, 
also filed with the Commission on October 25, 1954, the rate for the sale of gas 
by respondents to TGT was increased from 10.0 cents per M. c. f. to 10.246 cents 
per M.c.f. This rate increase was to offset the increase in the production tax 
made effective by the state of Texas on September 1, 1954. 

Supplements Nos. 8 and 9 to the said F. P. C. gas rate schedule No. 3 were 
filed with the Commission on October 25, 1954 and proposed to be made effective 
on November 1, 1954. Through the filing of these supplements respondents 
proposed to increase their rate for the sale of gas to TGT from 10.246 cents per 


*For Commissioner Digby's statement see supra, p. 1050. 
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M. c. f. to 12.123 cents per M. c. f., which would result in a total increase in cost 
to TGT of approximately $30,000 per year. The said supplements were allowed 
to become effective as proposed and without suspension by the Commission on 
November 1, 1954. 

Thereafter, on August 31, 1955, Tennessee Public Service Commission, et al. 
filed with the Commission a complaint under the provisions of the Natural Gas 
Act, particularly under sections 5 (a) and 13 thereof, designated docket No. 
G-9285, wherein it was stated, inter alia, that on the basis of the facts recited in 
the said complaint the rates and charges demanded, observed, charged and col- 
lected by the defendants,’ in connection with the sale of natural gas to TGT 
under and pursuant to the currently effective F. P. C. gas rate schedule No. 3 
of Ralph E. Fair, Inc., et al., are unjust, unreasonable and otherwise unlawful 
and are not the lowest reasonable rates, as required by the Natural Gas Act. 

In their prayer for relief the said complainants ask this Commission to: 

1. Require defendants to answer the allegations of the complaint in writing 
and under oath within such time as may be specified by the Commission ; 

2. Promptly institute such investigations and hold such hearings as may be 
necessary to determine all facts, circumstances and matters required for a final 
determination as to what are just and reasonable rates to be paid defendants by 
TGT, and, after hearings, fix by order the just and reasonable rates of defendants 
to be thereafter observed and in force with respect to sales of natural gas by 
defendants to TGT; 

3. Consolidate the complaint and any proceedings instituted by the Commis- 
sion on its motion with the proceeding in docket No. G—5259, for both hearing 
and determination, and make no final determination in the proceedings in 
docket No. G-5259 prior to a final determination of the issues presented by the 
complaint and involved in the Commission’s investigation; and 

4. Grant to complainants such other, further, reasonable and equitable relief 
as may be warranted. 

In addition to the sales of natural gas hereinbefore specifically referred to, 
it appears from the Commission’s files that the said respondents also engage 
in other sales of natural gas in interstate commerce. It further appears that. 
upon the basis of data available to the Commission, the rates, charges, and 
classifications for or in connection with the sale or transportation of natural 
gas by the respondents herein, subject to the jurisdiction of the Commission, 
and the rules, regulations, practices, and contracts relating thereto may be 
unjust, unreasonable, unduly discriminatory, or preferential. 

The Commission finds: 

(1) It is necessary and proper in the public interest and to aid in the enforce- 
ment of the provisions of the Natural Gas Act that investigations be instituted 
by the Commission, upon its own motion, into and concerning all rates, charges 
or classifications demanded, observed, charged or collected by the said respond- 
ents in connection with any transportation or sale of natural gas, subject to the 
jurisdiction of the Commission, and any rules, regulations, practices or con- 
tracts affecting such rates, charges or classifications. 


2The other complainants are: Knoxville Utilities Board; cities of Athens, Clarksville, 
Fayetteville, Gallatin, and Springfield, Tenn.; Chattanooga Gas Co.; Cleveland Natural 
Gas Co.; Tennessee Gas Co.; and Tullahoma Natural Gas Co., Inc. All of these named 
complainants, except Tennessee Public Service Commission and Knoxville Utilities Board, 
purchase gas directly or indirectly from TGT for resale for public consumption. 

#In addition to Ralph E. Fair and Ralph BE. Fair, Inc., the following defendants were 
named in the complaint filed in docket No. G-9285: Woodward & Co. (a co-partnership) 
and L. W. Callender. 
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(2) No good cause has been shown for the Commission to grant complainants’ 
prayer for consolidation of this proceeding with the proceeding designated docket 
No. G-5259, which is a rate increase proceeding of TGT, nor to delay final de- 
termination in such docket pending conclusion of the investigations in this 
proceeding. 

The Commission orders: 

(A) An investigation of respondent, Ralph E. Fair, and an investigation of 
respondent, Ralph BH. Fair, Inc., be and they hereby are instituted under the 
provisions of the Natural Gas Act for the purpose of enabling the Commission 
to determine whether, with respect to any transportation or sale of natural 
gas, subject to the jurisdiction of the Commission, made or proposed to be made 
by such respondents, any of the rates, charges or classifications demanded, 
observed, charged, or collected, or any rules, regulations, practices or contracts 
affecting such rates, charges or classifications are unjust, unreasonable, unduly 
discriminatory or preferential. 

(B) If the Commission, after a hearing has been had, shall find with respect 
to the respondents named in paragraph (A) above that any of their rates, 
charges, classifications, rules, regulations, practices, or contracts subject to the 
jurisdiction of the Commission, are unjust, unreasonable, unduly discriminatory, 
or preferential, the Commission will thereupon determine and fix by order or 
orders just and reasonable rates, charges, classifications, rules, regulations, prac- 
tices or contracts to be thereafter observed and in force. 

(C) Pursuant to the authority contained in and subject to the jurisdiction 
conferred upon the Federal Power Commission by the Natural Gas Act, particu- 
larly sections 5, 14, 15 and 16 thereof, and the Commission’s rules of practice and 
procedure, a public hearing be held upon a date to be fixed by further order of 
the Commission concerning the matters specified in paragraphs (A) and (B) 
above. 

(D) The prayer for consolidation of these proceedings with the proceeding 
designated docket No. G-5259, as set forth in the complaint filed herein by 
Tennessee Public Service Commission, et al., be, and it hereby is, denied. 

(E) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f)). 

Commissioner Digby concurring in part and dissenting in part.* 


Order instituting investigation 
Gillring Oil Co. 
Docket No. G-9286 
January 27, 1956 


Gillring Oil Co. (respondent), is an independent producer of natural gas and 
is a “natural-gas company” within the meaning of the Natural Gas Act, being 
engaged in the sale and delivery of natural gas in interstate commerce for resale 
for ultimate public consumption. 

On October 1, 1954, respondent filed an application for a certificate of public 
convenience and necessity pursuant to the provisions of section 7 of the Natural 
Gas Act. This application was designated docket No. G-3938. No hearing has 
been held or final order issued in such docket to date. 


*For Commissioner Digby's statement see supra, p. 1050. 
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On October 1, 1954, respondent filed with the Commission a contract and 
supplements thereto providing for the sale and delivery of natural gas to Ten- 
nessee Gas Transmission Co. (TGT) from the Agua Dulce Field, Tex., which 
were designated by the Commission as Gillring Oil Co. F. P. C. gus rate schedule 
No. 1 and supplements Nos. 1 through 3 thereto. The rate on June 7, 1954 for 
the sale of gas to TGT under the said rate schedule was 9.781 cents per M. c. f. 
at 14.65 pounds per square inch adjusted. 

By supplement No. 4 to respondent’s F. P. C. gas rate schedule No. 1 filed 
with the Commission on September 30, 1954, the rate for the sale of gas by 
respondent to TGT was proposed to be increased from 9.781 cents per M. c. f. to 
10.021 cents per M.c. f. This rate increase was effectuated to offset the increase 
in the production tax made effective by the state of Texas on September 1, 1954. 

Supplement No. 5 and supplement No. 1 to supplement No. 5 to respondent’s 
F. P. C. gas rate schedule No. 1 were filed with the Commission on September 30, 
1954 and proposed to be made effective on November 1, 1954. Threugh the filing 
of these supplements respondent proposed to increase its rate for the sale of 
gas to TGT from 10.021 cents per M. c. f. to 11.903 cents per M. c. f., which 
would result in a total increase in cost to TGT of approximately $137,000 for 
year. The said supplements were allowed to become effective as proposed and 
without suspension by the Commission on November 1, 1954. 

Thereafter, on August 31, 1955, Tennessee Public Service Commission, et al.’ 
filed with the Commission a complaint under the provisions of the Natural Gas 
Act, particularly under sections 5 (a) and 13 thereof, designated docket No. 
G-9286, wherein it was stated, inter alia, that on the basis of the facts recited 
in the said complaint the rates and charges demanded, observed, charged and 
collected by Gillring Oil Co. (defendent) in connection with the sale of natural 
gas to TGT under and pursuant to the currently effective F. P. C. gas rate 
schedule No. 1 of respondent, are unjust, unreasonable and otherwise unlawful, 
and are not the lowest reasonable rates, as required by the Natural Gas Act. 

In their prayer for reliei the said complainants ask this Commission to: 

1. Require defendant to answer the allegations of the complaint in writing 
and under oath within such time as may be specified by the Commission; 

2. Promptly institute such investigation and hold such hearings as may be 
necessary to determine all facts, circumstances and matters required for a final 
determination as to what are just and reasonable rates to be paid defendant by 
TGT, and, after hearings, fix by order the just and reasonable rates of defendant 
to be thereafter observed and in force with respect to sales of natural gas by 
defendant to TGT; 

3. Consolidate the complaint and any proceedings instituted by the Commis- 
sion on its motion with the proceeding in docket No. G—5259, for both hearing 
and determination, and make no final determination in the proceedings in docket 
No. G-5259 prior to a final determination of the issues presented by the complaint 
and involved in the Commission’s investigation; and 

4. Grant to complainants such other, further, reasonable and equitable relief 
as may be warranted. 


1The other complainants are: Knoxville Utilities Board; cities of Athens, Clarksville, 
Fayetteville, Gallatin, and Springfield, Tenn.; Chattanooga Gas Co.; Cleveland Natural 
Gas Co.; Tennessee Gas Co.; and Tullahoma Natural Gas Co., Inc. All of these named 
complainants, except Tennessee Public Service Commission and Knoxville Utilities Board, 
purchase gas directly or indirectly from TGT for resale for public consumption. 
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On the basis of data available to the Commission, it appears that the rates, 
charges, and classifications for or in connection with the sale or transportation 
of natural gas by the respondent herein, subject to the jurisdiction of the 
Commission, and the rules, regulations, practices, and contracts relating thereto 
may be unjust, unreasonable, unduly discriminatory, or preferential. 

The Commission finds: 

(1) It is necessary and proper in the public interest and to aid in the enforce- 
ment of the provisions of the Natural Gas Act that an investigation be insti- 
tuted by the Commission, upon its own motion, into and concerning all rates, 
charges or classifications demanded, observed, charged or collected by the re- 
sponéent in connection with any transportation or sale of natural gas, subject 
to the jurisdiction of the Commission, and any rules, regulations, practices or 
contracts affecting such rates, charges or classifications. 

(2) No good cause has been shown for the Commission to grant complainants’ 
prayer for consolidation of this proceeding with the proceeding designated 
docket No. G-5259, which is a rate increase proceeding of TGT, nor to delay 
final determination in such docket pending conclusion of the investigations in 
this proceeding. 

The Commission orders: 

(A) An investigation of respondent, Gillring Oil Co., be and it hereby is insti- 
tuted under the provisions of the Natural Gas Act for the purpose of enabling 
the Commission to determine whether, with respect to any transportation or 
sale of natural gas, subject to the jurisdiction of the Commission, made or pro- 
posed to be made by respondent, any of the rates, charges, or classifications 
demanded, observed, charged, or collected, or any rules, regulations, practices 
or contracts affecting such rates, charges or classifications aré unjust, unreason- 
able, unduly discriminatory or preferential. 

(B) If the Commission, after a hearing has been had, shall find with respect 
to respondent that any of its rates, charges, classifications, rules, regulations, 
practices, or contracts subject to the jurisdiction of the Commission, are unjust, 
unreasonable, unduly discriminatory, or preferential, the Commission will there- 
upon determine and tix by order or orders just and reasonable rates, charges, 
classifications, rules, regulations, practices or contracts to be thereafter ob- 
served and in force. 

(C) Pursuant to the authority contained in and subject to the jurisdiction 
conferred upon the Federal Power Commission by the Natural Gas Act, par- 
ticularly sections 5, 14, 15 and 16 thereof, and the Commission’s rules of practice 
and procedure, a public hearing be held upon a date to be fixed by further order 
of the Commission concerning the matters specified in paragraphs (A) and (B) 
above. 

(D) The prayer for consolidation of this proceeding with the proceeding des- 
ignated docket No. G-5259, as set forth in the complaint filed herein by Tennessee 
Public Service Commission, et al., be, and it hereby is, denied. 

(E) Interested state commissions may participate as provided by sections 
1.8 and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f)). 

Commissioner Digby concurring in part and dissenting in part.* 


*For Commissioner Digby's statement see supra, p. 1050. 
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Order instituting investigation 
Humble Oil & Refining Co. 
Docket Nos. G-9287, G-9288 

January 27, 1956 


Humble Oil & Refining Co. (respondent) is an independent producer of natural 
gas and is a “natural-gas company” within the meaning of the Natural Gas Act, 
being engaged in the sale and delivery of natural gas in interstate commerce for 
resale for ultimate public consumption. 

On Septembcr 24, 1954, respondent filed applications for certificates of public 
convenience and necessity pursuant to the provisions of section 7 of the Natural 
Gas Act (amended May 12, 1955 and July 5, 1955). These applications were 
designated docket Nos. G-3072 and G-3078. Certificates were granted by order 
issued December 16, 1954 and accepted December 28, 195-4. 

On September 10, 1954, respondent filed with the Commission a contract and 
supplements thereto providing for the sale and delivery of natural gas to Ten- 
nessee Gas Transmission Co. (TGT) from the Hagist Ranch Field, and other 
fields in Texas, which were designated by the Commission as Ilumble Oil & 
Refining Co. F. P. C. gas rate schedule No. 11 and supplements Nos. 1 through 7 
thereto. The rate on June 7, 1954 for the sale of gas to TGT under the aforesaid 
rate schedule was 10.0 cents per M. c. f. at 14.65 pounds per square inch adjusted. 

By supplement No. § to respondent’s F. P. C. gas rate schedule No. 11 also filed 
with the Commission on September 10, 1954, the rate for the sale of gas by 
respondent to TGT was increased from 10.0 cents per M. c. f. to 10.246 cents per 
M.c.f. This rate increase was to offset the increase in the production tax made 
effective by the state of Texas on September 1, 1954. 

Supplements Nos. 9 and 10 to respondent’s F. P. C. gas rate schedule No. 11 
were filed with the Commission on September 29, 1954 and proposed to be made 
effective on November 1, 1954. Through the filing of these supplements respond- 
ent proposed to increase its rate for the sale of gas to TGT from 10.246 cents per 
M. c. f. to 12.123 cents per M. c. f., which would result in a total increase in cost 
to TGT of approximately $221,000 per year under the supplements. The said 
supplements were allowed to become effective as proposed and without suspen- 
sion by the Commission on November 1, 1954. 

On September 10, 1954, respondent filed with the Commission a contract and 
supplement thereto providing for the sale and delivery of natural gas to TGT 
from the Mariposa Field, Tex. These documents were designated by the Com- 
mission as Humble Oil & Refining Co. F. P. C. gas rate schedule No. 17 and 
supplement No. 1 thereto. The rate on June 7, 1954, for the sale of gas to 
TGT under the aforesaid schedule, was 10.0 cents per M. c. f. at 14.65 pounds 
per square inch adjusted. 

By supplement No. 2 respondent’s F. P. C. gas rate schedule No. 17 filed with 
the Commission on September 10, 1954, the rate for the sale of gas to TGT was 
increased from 10.0 cents per M. c. f. to 10.246 cents per M. c. f. This rate in- 
crease was to offset the increase in the production tax made effective by the state 
of Texas on September 1, 1954. 

By supplements Nos. 3 and 4 to respondent’s F. P. C. gas rate schedule No, 17, 
tiled with the Commission by respondent on September 29, 1954, and proposed 
to be made effective on November 1, 1954, the rate for the sale of gus to TGT 
was increased from 10.246 cents per M. ¢c. f. to 12.123 cents per M. ec. f., which 
would result in a total increase in cost to TGT of approximately $156,000 per 





1070 FEDERAL POWER COMMISSION 


year. The said supplements Nos. 3 and 4 were allowed to become effective as 
proposed and without suspension by the Commission on November 1, 1954. 

Thereafter, on August 31, 1955, Tennessee Public Service Commission, et al.’ 
filed with the Commission complaints under the provisions of the Natural Gas 
Act, particularly under sections 5 (a) and 13 thereof, designated docket Nos. 
G-9287 and G-9288, wherein it was stated, inter alia, that on the basis of the 
facts recited in the said complaints the rates and charges demanded, observed, 
charged and collected by the defendant (respondent herein) in connection with 
the sale of natural gas to TGT under and pursuant to the currently effective 
F. P. C. gas rate schedules Nos. 11 and 17 of respondent, are unjust, unreasonable, 
and otherwise unlawful, and are not the lowest reasonable rates, as required by 
the Natural Gas Act. 

In their prayer for relief the said complainants ask this Commission to: 

1. Require defendant to answer the allegations of the complaints in writing 
and under oath within such time as may be specified by the Commission ; 

2. Promptly institute such investigations and hold such hearings as may be 
necessary to determine all facts, circumstances and matters required for a final 
determination as to what are just and reasonable rates to be paid defendant 
by TGT, and, after hearings, fix by order the just and reasonable rates of de- 
fendant to be thereafter observed and in force with respect to sales of natural 
gas by defendant to TGT; 

8. Consolidate the complaints and any proceedings instituted by the Commis- 
sion on its motion with the proceeding in docket No. G-5259, for both hearing 
and determination, and make no final determination in the proceedings in docket 
No. G-5259 prior to a final determination of the issues presented by the com- 
plaints and involved in the Commission’s investigation ; and 

4. Grant to complainants such other, further, reasonable and equitable relief 
as may be warranted. 

In addition to the sales of natural gas hereinbefore specifically referred to, it 
appears from the Commission’s files that the said respondents also engage in 
other sales of natural gas in interstate commerce. It further appears that, upon 
the basis of data available to the Commission, the rates, charges, and classifica- 
tions for or in connection with the sale or transportation of natural gas by the 
respondent herein, subject to the jurisdiction of the Commission, and tlie rules, 
regulations, practices, and contracts relating thereto may be unjust, unreasonable, 
unduly discriminatory, or preferential. 

The Commission fds: 

(1) It is necessary and proper in the public interest and to aid in the enforce- 
ment of the provisions of the Natural Gas Act that an investigation be insti- 
tuted by the Commission, upon its own motion, into and concerning all rates, 
charges or classifications demanded, observed, charged or collected by the re- 
spondent in connection with any transportation or sale of natural gas, subject 
to the: jurisdiction of the Commission, and any rules, regulations, practices or 
contracts affecting such rates, charges or classifications. 

(2) No good cause has been shown for the Comission to grant complainants’ 
prayer for consolidation of these proceedings with the proceeding designated 


docket No. G-5259, which is a rate increase proceeding of TGT, nor to delay final 
determination in such docket pending conclusion of the investigation in these 
proceedings. 


*The other complainants are: Knoxville Utilities Board: cities of Athens, Clarksville. 
Fayetteville, Gallatin, and Springfield, Tenn.; Chattanooga Gas Co.; Cleveland Natural 
zas Co.; Tennessee Gas Co.: and Tullahoma Natural Gas Co., Ine. All of these named 
complainants, except Tennessee Public Service Commission and Knoxville Utilities Board, 
purchase gas directly or indirectly from TGT for resale for public consumption. 
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The Commission orders: 

(A) An investigation of respondent, Humble Oil & Refining Co., be and it 
hereby is instituted under the provisions of the Natural Gas Act for the purpose 
of enabling the Commission to determine whether, with respect to any trans- 
portation or sale of natural gas, subject to the jurisdiction of the Commission, 
made or proposed to be made by respondent, any of the rates, charges or classi- 
tications demanded, observed, charged, or collected, or any rules, regulations, 
practices or contracts affecting such rates, charges or classifications are unjust, 
unreasonable, unduly discriminatory or preferential. 

(B) If the Commission, after a hearing has been had, shall find with respect 
to the respondent that any of its rates, charges, classifications, rules, regulations, 
practices, or contracts subje:t to the jurisdiction of the Commission, are unjust, 
unreasonable, unduly discriminatory, or preferential, the Commission will there- 
upon determine and fix by order or orders just and reasonable rates, charges, 
classifications, rules, regulations, practices or contracts to be thereafter observed 
and in force. 

(C) Pursuant to the authority contained in and subject to the jurisdiction 
conferred upon the Federal Power Commission by the Natural Gas Act, par- 
ticularly sections 5, 14, 15 and 16 thereof, and the Commission’s rules of practice 
and procedure, a public hearing be held upon a date to be fixed by further order 
of the Commission concerning the matters specified in paragraphs (A) and (B) 
above. 

(D) The prayer for consolidation of these proceedings with the proceeding 
designated docket No, G-5259, as set forth in the complaints filed herein by Ten- 
nessee Public Service Commission, et al., be, and it hereby is, denied. 

(12) Interested state commissions may participate as provided by sections 
1.8 and 1.37 (f) of the Commission's rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f)). 

Commissioner Digby concurring in part and dissenting in part.* 


Order instituting investigation 
Cc. V. Lyman 
Docket No. G—9289 


January 27, 1956 


Cc. V. Lyman (respondent) is an independent producer of natural gas and is a 
“natural-gas company” within the meaning of the Natural Gas Act, being eng sed 
in the sale and delivery of natural gas in interstate commerce for resale for 
ultimate public consumption 


On April 11, 1955, respondent filed an application for a certificate of public 
convenience and necessity pursuant tu the provisions of section 7 of the Natural 
Gas Act. This application was designated docket No. G-8743 and was supple- 
mented on December 30, 1955. No hearing has been held or final order issued in 
such docket to date. 

On September 17, 1954, respondent filed with the Commission a contract and 
supplements thereto providing for the sale and delivery of natural gas to Ten- 
nesee Gas Transmission Co. (TGT) from the Agua Dulce and Bentonville areas, 
Nueces and Jim Wells Counties, Tex., which were designated by the Commission 
as C. V. Lyman F. P. C. gas rate schedule No. 2 and supplements Nos. 1 through 3 
thereto. ‘The rate on June 7, 1954 for the sale of gas to TGT under the afore- 


*lor Commissioner Digby's statement see supra, p. 1050. 


ii 
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said rate schedule was 9.781 cents per M. c. f. at 14.65 pounds per square inch 
adjusted. 

By supplement No. 4 to respondent’s F. P. C. gas rate schedule No. 2, also filed 
with the Commission on September 17, 1954, the rate for the sale of gas by 
respondent to TGT was proposed to be increased from 9.781 cents per M. c. f. to 
10.021 cents per M. c. f. This rate increase was to offset the increase in the 
production tax made effective by the state of Texas on September 1, 1954. 

Supplement No. 5 and supplement No. 1 to supplement No. 5 to respondent’s 
F. P. C. gas rate schedule No. 2 were filed with the Commission on November 15, 
1954 and proposed to be made effective on November 1, 1954. Through the filing 
of these supplements, respondent proposed to increase its rate for the sale of gas 
to TGT from 10.021 cents per M. c. f. to 11.903 cents per M. c. f., which would 
result in a total increase in cost to TGT of approximately $124,000 per year under 
the supplements. The said supplements were allowed to become effective with- 
out suspension by the Commission on December 16, 1954. 

Thereafter, on August 31, 1955, Tennessee Public Service Commission, et al.’ 
filed with the Commission complaints under the provisions of the Natural Gas 
Act, particularly under sections 5 (a) and 13 thereof, designated docket No. 
G-9289, wherein it was stated, inter alia, that on the basis of the facts recited 
in the said complaint the rates and charges demanded, observed, charged and 
collected by C. V. Lyman (defendant) in connection with the sale of natural 
gas to TGT under and pursuant to the currently effective F. P. C. gas rate schedule 
No. 2 of respondent, are unjust, unreasonable and otherwise unlawful, and are 
not the lowest reasonable rates, as required by the Natural Gas Act. 

In their prayer for relief the said complainants ask this Commission to: 

1. Require defendant to answer the allegations of the complaint in writing 
and under oath within such time as may be specified by the Commission; 

2. Promptly institute such investigation and hold such hearing as may be 
necessary to determine all facts, circumstances and matters required for a final 
determination as to what are just and reasonable rates to be paid defendant by 
TGT and, after hearings, fix by order the just and reasonable rates of defendant 
to be thereafter observed and in force with respect to sales of natural gas by 
defendant to TGT; 

3. Consolidate the complaint and any proceedings instituted by the Commis- 
sion on its motion with the proceeding in docket No. G-5259, for both hearing 
and determination, and make no final determination in the proceedings in docket 
No. G—5259 prior to a final determination of the issues presented by the com- 
plaint and involved in the Commission’s investigation ; and 

4. Grant to complainants such other, further, reasonable and-equitable relief 
as may be warranted. 

In addition to the sales of natural gas hereinbefore specifically referred to, 
it appears from the Commission’s files that the said respondents also engage in 
other sales of natural gas in interstate commerce. It further appears that, 
upon the basis of data available to the Commission, the rates, charges and 
classifications for or in connection with the sale or transportation of natural 
gas by the respondent herein, subject to the jurisdiction of the Commission, and 
the rules, regulations, practices, and contracts relating thereto may be unjust, 
unreasonable, unduly discriminatory, or preferential. 


1The other complainants are: Knoxville Utilities Board; cities of Athens, Clarksville, 
Fayetteville, Gallatin, and Springfield, Tenn.; Chattanooga Gas Co.; Cleveland Natural 
Gas Co.; Tennessee Gas Co.; and Tullahoma Natural Gas Co., Inc. All of these named 
complainants, except Tennessee Public Service Commission and Knoxville Utilities Board, 
purchase gas directly or indirectly from TGT for resale for public consumption. 
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The Commission finds: 

(1) It is necessary and proper in the public interest and to aid in the enforce- 
ment of the provisions of the Natural Gas Act that an investigation be instituted 
by the Commission, upon its own motion, into and concerning all rates, 
charges or Classifications demanded, observed, charged or collected by respondent 
in connection with any transportation or sale of natural gas, subject to the juris- 
diction of the Commission, and any rules, regulations, practices or contracts 
affecting such rates, charges or classifications. 

2) No good cause has been shown for the Commission to grant complainant’s 
prayer for consolidation of this proceeding with the proceeding designated docket 
No. G-5259, which is a rate increase proceeding of TGT, nor to delay final 
determination in such docket pending conclusion of the investigation in this 
proceeding. 

The Commission orders: 

(A) An investigation of respondent, C. V. L¥tmrn, be and it hereby is insti- 
tuted under the provisions of the Natural Gas Act for the purpose of enabling 
the Commission to determine whether, with respect to any transportation or 
sale of natural gas, subject to the jurisdiction of the Commission, made or pro- 
posed to be made by respondent, any of the rates, charges or classifications 
demanded, observed, charged, or collected, or any rules, regulations, practices 
or contracts affecting such rates, charges or classifications are unjust, unreason- 
able, unduly discriminatory or preferential. 

(B) If the Commission, after a hearing has been had, shall find with respect 
to the respondent that any of its rates, charges, classifications, rules, regula- 
tions, practices, or contracts subject to the jurisdiction of the Commission, are 
unjust, unreasonable, unduly discriminatory, or preferential, the Commission 
will thereupon determine and fix by order or orders just and reasonable rates, 
charges, classifications, rules, regulations, practices or contracts to be there- 
after observed and in force. 

(C) Pursuant to the authority contained in and subject to the jurisdiction 
conferred upon the Federal Power Commission by the Natural Gas Act, par- 
ticularly sections 5, 14, 15 and 16 thereof, and the Commission’s rules of 
practice and procedure, a public hearing be held upon a date to be fixed by 
further order of the Commission concerning the matters specified in paragraphs 
(A) and (B) above. 

(D) The prayer for censolidation of this proceeding with the proceeding 
designated docket No. G-5259, as set forth in the complaint filed herein by 
Tennessee Public Service Commission, et al., be, and it hereby is, denied. 

(E) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) of the Commission's rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f)). 

Commissioner Digby concurring in part and dissenting in part.* 


Order instituting investigation 
The Nueces Co. 
Docket No. G-9290 
January 27, 1956 


The Nueces Co. (respondent) is an independent producer of natural gas and is 
a “natural-gas company” within the meaning of the Natural Gas Act, being 


*For Commissioner Digby's statement sce supra, p. 1050. 
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engaged in the sale and delivery of natural gas in interstate commerce for resale 
for ultimate public consumption. 

On October 1, 1954 (supplemented on January 1, 1955) respondent filed an 
application for a certificate of public convenience and necessity pursuant to the 
provisions of section 7 of the Natural Gas Act. This application was designated 
docket No. G-3999. No hearing has been held or final order issued in such docket 
to date. 

On October 1, 1954, respondent filed with the Commission a contract and sup- 
plements thereto providing for the sale and delivery of natural gas to Tennessee 
Gas Transmission Co. (TGT) from the Agua Dulce Field, Tex., which were 
designated by the Commission as The Nueces Co. F. P. C. gas rate schedule No. 1 
and supplements Nos. 1 through 4 thereto. The rate on June 7, 1954 for the sale 
of gas to TGT under the aforesaid rate schedule was 9.781 cents per M. c. f. at 
14.65 pounds per square inch adjusted. 

By supplement No. 5 to respondent’s F. P. C. gas rate schedule No. 1, also filed 
with the Commission on October 1, 1954, the rate for the sale of gas by respondent 
to TGT was increased from 9.781 cents per M. c. f. to 9.826 cents per M. c. f. 
This rate increase was to offset the increase in the production tax made effective 
by the state of Texas on September 1, 1954. 

Supplement No. 6 to respondent’s F. P. C. gas rate schedule No. 1 was filed with 
the Commission on October 21, 1954 and proposed to be made effective on Novem- 
ber 21, 1954. Through the filing of this supplement respondent proposed to in- 
crease its rate for the sale of gas to TGT from 9.826 cents per M. c. f. to 11.903 
cents per M. c. f., which would result in a total increase in cost to TGT of ap- 
proximately $138,000 per year under the supplement. The said supplement was 
allowed to become effective as proposed and without suspension by the Com- 
mission on November 21, 1954. : 

Thereafter, on August 31, 1955, Tennessee Public Service Commission, et al.’ 
filed with the Commission a complaint under the provisions of the Natural Gas 
Act, particularly under sections 5 (a) and 13 thereof, designated docket No. 
G-9290, wherein it was stated, inter alia, that on the basis of the facts recited 
in the said complaint the rates and charges demanded, observed, charged and 
collected by The Nueces Co. (defendant) in connection with the sale of natural 
gas to TGT under and pursuant to the currently effective F. P. C. gas rate 
schedule No. 1 of respondent, are unjust, unreasonable and otherwise unlawful, 
and are not the lowest reasonable rates, as required by the Natural Gas Act. 

In their prayer for relief the said complainants ask this Commission to: 

1. Require defendant to answer the allegations of the complaint in writing 
and under oath within such time as may be specified by the Commission; 

2. Promptly institute such investigation and hold such hearings as may be 
necessary to determine all facts, circumstances and matters required for a final 
determination as to what are just and reasonable rates to be paid defendant by 
TGT, and, after hearings, fix by order the just and reasonable rates of defendant 
to be thereafter observed and in force with respect to sales of natural gas by 
defendant to TGT; 

3. Consolidate the complaint and any proceedings instituted by the Commission 
on its motion with the proceeding in docket No. G-5259, for both hearing and 
determination, and make any final determination in the proceedings in docket 


+The other complainants are: Knoxville Utilities Board; cities of Athens, Clarksville, 
Fayetteville, Gallatin, and Springfield, Tenn.; Chattanooga Gas Co.; Cleveland Natural 
Gas Co.; Tennessee Gas Co.; and Tullahoma Natural Gas Co., Inc. All of these named 
complainants, except Tenneésee Public Service Commission and Knoxville Utilities Board, 
purchase gas directly or indirectly from TGT for resale for public consumption. 
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No. G-5259 prior to a final determination of the issues presented by the complaint 
and involved in the Commission’s investigation; and 

4. Grant to complainants such other, further, reasonable and equitable relief 
as may be warranted. 

On the basis of data available to the Commission, it appears that the rates, 
charges, and classifications for or in connection with the sale or transportation 
of natural gas by the respondent herein, subject to the jurisdiction of the Com- 
mission, and the rules, regulations, practices, and contracts relating thereto may 
be unjust, unreasonable, unduly discriminatory, or preferential. 

The Commission finds: 

(1) It is necessary and proper in the public interest and to aid in the enforce- 
ment of the provisions of the Natural Gas Act that an investigation be instituted 
by the Commission, upon its own motion, into and concerning all rates, charges 
or classifications demanded, observed, charged or collected by the respondent 
in connection with any transportation or sale of natural gas subject to the juris- 
diction of the Commission, and any rules, regulations, practices or contracts 
affecting such rates, charges or classifications. 

(2) No good cause has been shown for the Commission to grant complainants’ 
prayer for consolidation of this proceeding with the proceeding designated docket 
No. G-5259, which is a rate increase proceeding of TGT, nor to delay final deter- 
mination in such docket pending conclusion of the investigation in this proceeding. 

The Commission orders: 

(A) An investigation of respondent, The Nueces Co., be and it hereby is 
instituted under the provisions of the Natural Gas Act for the purpose of en- 
abling the Commission to determine whether, with respect to any transportation 
or sale of natural gas, subject to the jurisdiction of the Commission, made or 
proposed to be made by respondent, any of the rates, charges or classifications 
demanded, observed, charged, or collected, or any rules, regulations, practices 
or contracts affecting such rates, charges or classifications are unjust, unreason- 
able, unduly discriminatory or preferential. 

(B) If the Commission, after a hearing has been had, shall find with respect 
to the respondent that any of its rates, charges, classifications, rules, regulations, 
practices, or contracts subject to the jurisdiction of the Commission, are unjust, 
unreasonable, unduly discriminatory, or preferential, the Commission will 
thereupon determine and fix by order or orders just and reasonable rates, charges, 
classifications, rules, regulations, practices or contracts to be thereafter observed 
and in force. 

(C) Pursuant to the authority contained in and subject to the jurisdiction 
conferred upon the Federal Power Commission by the Natural Gas Act, particu- 
larly sections 5, 14, 15 and 16 thereof, and the Commission's rules of practice 
and procedure, a public hearing be held upon a date to be fixed by further order 
of the Commission concerning the matters specified in paragraphs (A) and (B) 
above. 

(D) The prayer for consolidation of this proceeding with the proceeding 
designated docket No. G-5259, as set forth in the complaints filed herein by Ten- 
nessee Public Service Commission, et ul., be, and it hereby is, denied. 

(E) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 1.8 
and 1.37 (f)). 

Commissioner Digby concurring in part and dissenting in part.* 


*For Commissioner Digby's statement see supra, p. 1050. 
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Order instituting investigation 

Sinclair Oil & Gas Co. 

Docket Nos. G-9291, G-9292 
January 27, 1956 


Sinclair Oil & Gas Co. (respondent) is an independent producer of natural 
gas and is a “natural-gas company” within the meaning of the Natural Gas Act, 
being engaged in the sale and delivery of natural gas in interstate commerce 
for resale for ultimate public consumption. 

On September 21, 1954 (supplemented November 26, 1954, in docket No. G-2887 
only) respondent filed applications for certificates of public convenience and 
necessity pursuant to the provisions of section 7 of the Natural Gas Act. These 
applications were designated docket Nos. G-28S7 and G-2889. Certificates were 
granted by orders issued December 22, 1954 and were accepted January 17, 
1955. 

On September 20, 1954, respondent filed with the Commission a contract and 
supplements thereto providing for the sale and delivery of natural gas to Ten- 
nessee Gas Transmission Co. (TGT) from the Donna area, Hidalgo County, Tex., 
which were designated by the Commission as Sinclair Oil & Gas Co. F. P .C. gas 
rate schedule No. 3 and supplements Nos. 1 through 3 thereto. The rate on 
June 7, 1954 for the sale of gas to TGT under the said rate schedule was 10.0 
cents per M. c. f. at 14.65 pounds per square inch adjusted. 

By supplement No. 5 to respondent's F. P. C. gas rate schedule No. 3, filed with 
the Commission on October 4, 1954, the rate for the sale of gas by respondent to 
TGT was increased from 10.0 cents per M. c. f. to 10.24 cents per M.c. f. This 
rate increase was to offset the increase in the production tax made effective by 
the state of Texas on September 1, 1954. 

Supplement No. 4 and supplement No. 1 to supplement No. 4 to respondent's 
F. P. C. gas rate schedule No. 3 were filed with the Commission on September 30, 
1954 and proposed to be made effective on November 1, 1954. Through the filing 
of these supplements respondent proposed to increase its rate for the sale of gas 
to TGT from 10.24 cents per M. c. f. to 12.123 cents per M. c. f., which would result 
in a total increase in cost to TGT of approximately $117,000 per year under the 
supplements. The said supplements were allowed to become effective as proposed 
and without suspension by the Commission on November 1, 1954. 

On September 20, 1954, respondent filed with the Commission a contract and 
supplements thereto providing for the sale and delivery of natural gas to TGT 
from the Mustang Island Field, Tex. These documents were designated by the 
Commission as Sinclair Oil & Gas Co. F. P. C. gas rate schedule No. 1 and sup- 
plements Nos. 1 through 5 thereto. The rate on June 7, 1954, for the sale of 
gas to TGT under the aforesaid schedule, was 10.0 cents per M. c. f. at 14.65 pounds 
per square inch adjusted. 

By supplement No. 7 to respondent’s F. P. C. gas rate schedule No. 1 filed with 
the Commission on October 4, 1954, the rate for the sale of gas to TGT was 
increased from 10.0 cents per M. c. f. to 10.24 cents per M.c.f. This rate increase 
was to offset the increase in the production tax made affective by the state of 
Texas on September 1, 1954. 

By supplement No. 6 and supplement No. 1 to supplement No. 6 to respondent's 
Fr. P. C. gas rate schedule No. 1, filed with the Commission by respondent on 
September 30, 1954, and proposed to be made effective on November 1, 114, the 
rate for the sale of gas to TGT was proposed to be increased from 10.24 cents 
per M. c. f. to 12.123 cents per M. c. f., which would result in a total incrense in 
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cost to TGT of approximately $40,000 per year under the supplements. The 
aforesaid supplements were allowed to become effective as proposed and without 
suspension by the Commission on November 1, 1954. 

Thereafter, on August 31, 1955, Tennessee Public Service Commission, et al.’ 
filed with the Commission complaints under the provisions of the Natural Gas 
Act, particularly under sections 5 (a) and 13 thereof, designated docket Nos. 
G-9291 and G-—9292, wherein it was stated, inter alia, that on the basis of the 
facts recited in the said complaints the rates and charges demanded, observed, 
charged and collected by Sinclair Oil & Gas Co. (defendant) in connection 
with the sale of natural gas to TGT under and pursuant to the currently effective 
F. P. C. gas rate schedules Nos. 1 and 3 of respondent, are unjust, unreasonable 
and otherwise unlawful, and are not the lowest reasonable rates, as required by 
the Natural Gas Act. 

In their prayer for relief the said complainants ask this Commission to: 

1. Require defendant to answer the allegations of the complaints in writing 
and under oath within such time as may be specified by the Commission; 

2. Promptly institute such investigations and hold such hearings as may be 
necessary to determine all facts, circumstances and matters required for a final 
determination as to what are just and reasonable rates to be paid defendant by 
TGT, and, after hearings, fix by order the just and reasonable rates of defendant 
to be thereafter observed and in force with respect to sales of natural gas by 
defendant to TGT; 

3. Consolidate the complaints and any proceedings instituted by the Commis- 
sion on its motion with the proceeding in docket No. G—5259, for both hearing 
and determination, and make no final determination in the proceedings in docket 
No. G-5259 prior to a final determination of the issues presented by the com- 
plaints and involved in the Commission’s investigation ; and 

4. Grant to complainants such other, further, reasonable and equitable relief 
as may be warranted. 

In addition to the sales of natural gas hereinbefore specifically referred to, 
it appears from the Commission's files that the said respondents also engage 
in other sales of natural gas in interstate commerce. It further appears that, 
upon the basis of data available to the Commission, the rates, charges, and 
classifications for or in connection with the sale or transportation of natural gas 
by respondent herein, subject to the jurisdiction of the Commission, and the 
rules, regulations, practices, and contracts relating thereto may be unjust, 
unreasonable, unduly discriminatory, or preferential. 

The Commission finds: 

(1) It is necessary and proper in the public interest and to aid in the enforce- 
ment of the provisions of the Natural Gas Act that an investigation be instituted 
by the Commission, upon its own motion, into and concerning all rates, charges 
or classifications demanded, observed, charged or collected by the respondent in 
connection with any transportation or sale of natural gas, subject to the juris- 
diction of the Commission, and any rules, regulations, practices or contracts 
affecting such rates, charges, or classifications. 

(2) No good cause has been shown for the Commission to grant complainant’s 
prayer for consolidation of these proceedings with the proceeding designated 


1The other complainants are: Knoxville Utilities Board; cities of Athens, Clarksville, 
Fayetteville, Gallatin, and Springfield. Tenn.; Chattanooga Gas Co.; Cleveland Natural 
Gas Co.; Tennessee Gas Co.; and Tullahoma Natural Gas Co., Inc. All of these named 
complainants, except Tennessee Public Service Commission and Knoxville Utilities Bourd, 
purchase gas directly or indirectly from TGT for resale for public consumption. 
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docket No. G-5259, which is a rate increase proceeding of TGT, nor to delay 
final determination in such docket pending conclusion of the investigation in 
these proceedings. 

The Commission ordcrs: 

(A) An investigation of respondent, Sinclair Oil & Gas Co. be and it hereby 
Is instituted under the provision of the Natural Gas Act for the purpose of 
enabling the Commission to determine whether, with respect to any transporta- 
tion or sale of natural gas, subject to the jurisdiction of the Commission, made 
or proposed to be made by respondent, any of the rates, charges, or classifications 
demanded, observed, charged, or collected, or any rules, regulations, practices 
or contracts affecting such rates, charges or classifications are unjust, unreason- 
able, unduly discriminatory or preferential. 

(B) If the Commission, after a hearing has been had, shall find with respect 
to the respondent that any of its rates, charges, classifications, rules, regula- 
tions, practices, or contracts subject to the jurisdiction of the Commission, are 
unjust, unreasonable, unduly discriminatory, or preferential, the Commission 
will thereupon determine and fix by order or orders just and reasonable rates, 
charges, classifications, rules, regulations, practices or contracts to be thereafter 
observed and in force. 

(C) Pursuant to the authority contained in and subject to the jurisdiction 
conferred upon the Federal Power Commission by the Natural Gas Act, par- 
ticularly sections 5, 14, 15 and 16 thereof, and the Commission’s rules of prac- 
tice and procedure, a public hearing be held upon a date to be fixed by further 
order of the Commission concerning the matters specified in paragraphs (A) 
and (B) above. 

(D) The prayer for consolidation of these proceedings with the proceeding 
designated docket No. G-5259, as set forth in the complaints filed herein by 
Tennessee Public Service Commission, et al., be, and it hereby is, denied. 

(E) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) of the Commission's rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f)). 

Commissioner Digby concurring in part and dissenting in part.* 


Order authorizing disposition and merger or consolidation of facilities 
The Seranton Electric Co. and Pennsylvania Power & Light Co. 
Docket No. E-6601 
January 30, 1956 


The Scranton Electric Co. (Scranton), incorporated under the laws of the 
Commonwealth of Pennsylvania, with its principal place of business in Scranton, 
Pa., and Pennsylvania Power & Light Co. (P&L), also incorporated under the 
laws of Pennsylvania, with its principal place of business in Allentown, Pa., 
by joint application filed January 14, 1955, as amended February 16, 1955, and 
December 27 and 30, 1955, seek authorization pursuant to the provisions of 
section 203 of the Federal Power Act, for the disposition by Seranton of the 
whole of its facilities to VP&L and the acquisition and merger or consolidation 
of those facilities by PP&L. 

According to’ the application, Scranton and PVP&L presently have entered into 
a joint merger agreement, approved by the stockholders of both companies, 


*For Commissioner Digby's statement see supra, p. 1050. 
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whereby Scranton would be merged into PP&L with the latter remaining as 
the surviving corporation. That agreement provides, among other things, 
that upon effectuation of the proposed merger’ all of the outstanding debts 
and liabilities of Scranton will be assumed by PP&L including, as of October 
31, 1955, $18,500,000 principal amount, of long term indebtedness; all shares of 
Scranton’s outstanding capital stock held by P P&L will be cancelled; and all 
other shares of Scranton’s outstanding capital stock will be converted into 
capital stock of PP&L, which stock will be issued upon surrender of the Scranton 
shares. 

As of October 31, 1955, PP&L owned 1,262,802 shares of Scranton’s common 
stock (par value $5 per share), 52,636 shares of its 3.35 percent cumulative 
preferred stock (par value $100 per share), and 21,752 shares of its 4.40 percent 
cumulative preferred stock (par value $100 per share),? leaving 11,198 shares 
of common stock and 612 shares of 3.35 percent preferred stock as Scranton’s 
only other issued and outstanding shares of capital stock... The exchange basis 
to be used in converting shares of Scranton’s capital stock outstanding on the 
effective date of the merger into capital stock of PP&L is as follows: (1) two 
shares of Scranton’s common stock (par value $5 per share), for one share 
of PP&L’s common stock (no par value); and (2) one share of Scranton’s 3.35 
percent cumulative preferred stock (par value $100 per share), for one share of 
PP&L’s 3.35 percent cumulative preferred stock (par value $100 per share). 

The electric properties which PP&L, as the surviving corporation, will acquire 
under the proposed transaction consist of generation, transmission and distri- 
bution facilities by means of which Scranton presently renders electric service 
to the general public in the northeastern portion of Pennsylvania. Scranton’s 
service area is contiguous to the general central eastern area of Pennsylvania 
within which ’P&L presently renders electric service to the general public, and 
their respective electric systems ure presently interconnected. 

According to the application, the original cost of the electric utility plant to be 
disposed of by Scranton was $53,231,774, as of October 31, 1955, with an applicable 
reserve for depreciation in the amount of $20,954,992. As a condition of the mer- 
ger transaction Scranton, prior to merging with P?&L, proposes to transfer 
to its eurned surplus account an amount of $2,844,796 from that stated reserve 


1The agreement states, in part, as follows: “Upon the approval of this agreement by 
the Department of State [of Pennsylvania] THE SCRANTON ELECTRIC CO. shall be 
merged into PENNSYLVANIA POWER & LIGHT CO. pursuant to the provisions of the 
Act of Assembly of the Commonwealth of Pennsylvania of May 3, 1909, P. L. 408, as 
amended, which shall be the surviving corporation and said surviving corporation shall 
possess all the rights, privileges and franchises theretofore vested in each of said corpora- 
tions, * * * and all the estate and property, * * * and rights of action of each of said 
corporations, * * * shall be deemed and taken to be transferred to and vested in the 
surviving corporation without any further act or deed * * *.” 

*The Commission authorized PP&L to acquire the capital stock of Seranton, by order 
issued April 22, 1953, in docket No. E-6483 and order issued December 23, 1954, in 
docket No. F-6594. 

*The 21,752 shares of 4.40 percent preferred stock constitute the entire outstanding 
amount of that series and the 3.35 percent preferred series and the $5 par value common 
stock are the only other types of capital stock of Seranton. 

*Under PP&L's continuing offer of exchange in respect to Scranton’s capital stock 
Which was authorized by the orders of the Commission referred to in footnote 2 the 
holders of Seranton’s 3.35 percent preferred series could, until December 27, 1955, have, 
alternatively, secured % of a share of PP&L's 4.50 percent cumulative preferred stock 
(par value $100 per share), or two shares of PP&L’s common stock for each share, of 
Scranton's 3.35 percent preferred series held. 
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which would, on the basis of the October 31, 1955 balance, result in a total reserve 
for depreciation of electric utility plant in the amount of $18,110,196.° 

The proposed transfer of $2,844,796 represents two amounts transferred during 
1930 from the earned surplus account of Scranton to its reserve for depreciation 
of electric utility plant. One, an amount of $1,844,796, was transferred to cover 
obsolescence associated with certain production facilities of Scranton which 
were considered to have become obsolete two years previous® but are presently 
utilized, in part, for standby and, in part, to meet Scranton’s energy needs. The 
second, an amount of $1,000,000, was transferred pursuant to the direction of 
the Pennsylvania Public Utility Commission to meet what that Commission 
regarded at that time as insufficient prior provision on the part of Scranton 
for its general electric utility plant reserve requirements. 

According to the application, the original cost of the electric utility plant of 
PP&L, as of October 31, 1955, was $471,803,167, with an applicable reserve for 
depreciation in the amount of $65,585,276. 

From the application it appears that both Scranton and PP&L have recently 
conducted depreciation studies covering their respective electric utility plants. 
In the case of Scranton the application states that “the accumulated reserve 
required as of December 31, 1953, is approximately $7,500,000 less than * * * the 
reserve on the books” and in the case of PP&L the “study * * * indicated a 
reserve requirement * * * exceeding the balance in the book depreciation reserve 
by * * * approximately $9,700,000 at June 30, 1951.”" The application goes on to 
state that “If the proposed merger of Pennsylvania and Scranton is effected, and 
transfer of $2,844,796.00 from Scranton’s depreciation reserve to surplus is 
carried out, Pennsylvania’s depreciation reserve, after the merger with Scranton, 
would be substantially in agreement with the reserve requirements indicated 
by the combined studies of the merging companies, since the indicated deficiency 
in Pennsylvania’s book depreciation reserve of $4,700,000.00 would be offset by 
the indicated excess in Scranton’s depreciation reserve of $4,655,204.00.” 

In considering the application presently before this Commission the staff's 
examination was confined to materials and data presently available to the 
Commission without a field study of the depreciation requirements of either 
company. 

The application states that the proposed merger transaction will be in the 
public interest for the reasons, among others, that it will result in substantial 
savings in both capital costs and operating expenses; and that Scranton’s stand- 
ards of service will be maintained or improved. 

Written notice of the application has been given to the Public Utility Com- 
mission of Pennsylvania and to the governor of that state. Notice of the 
application has also been given by publication in the Federal Register on Janu- 
ary 29, 1955 (20 F. R. 663-664), stating that any person desiring to be heard or 
to make any protest with reference to the application should file a petition or 
protest on or before February 19, 1955. 


® By letter dated March 4, 1953, the Pennsylvania Public Utility Commission author- 
ized Scranton to transfer an amount of $2,844,796 from its reserve for depreciation of 
electric utility plant to its earned surplus account. 

*The application shows that this transfer was made to accord with stated views of the 
Pennsylvania Public Utility Commission. 

*PP&L states that in 1951, to partially eliminate the indicated deficiency, it transferred 
$5,000,000 to its reserve for depreciation of electric utility plant from its earned surplus 
account. PP&L further states that in 1951 it began amortizing the remaining $4,700,000 
of depreciation reserve deficiency over the estimated remaining average service life of 
its property at the rate of $118,250, annually. 
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sy order dated December 19, 1955, the Vennsylvania Vublic Utility Com- 
mission authorized the proposed merger between Scranton and PI’&L. 

The Commission finds: 

(1) Scranton, a corporation, is a public utility within the meaning of section 
203 of the act subject to the jurisdiction of the Commission as heretofore 
described and set out in the Commission’s order entered December 19, 1950, 
In the Matter of The Scranton Llecctric Co., docket No. E-6526. 

(2) VP&L, a corporation, is a public utility within the meaning of section 203 
of the act subject to the jurisdiction of the Commission as heretofore described 
and set out in the Commission's order entered December 26, 1947, In the Matter 
of Pennsylvania Power & Light Co., docket No. IT-6098. 

(3) By the proposed merger transaction as described above Scranton will 
dispose of the whole of its facilities subject to the jurisdiction of this Commission 
and P’&L will merge or consolidate its facilities subject to the jurisdiction of 
this Commission with those of Scranton, another person, all within the meaning 
and subject to the requirements of section 203 of the Federal Power Act. 

(4) The proposed merger transaction between Scranton and I’P&L, all as 
described above, will be consistent with the public interest as expressed in the 
Federal Power Act. 

(5) From the staff's examination of the proposed merger transaction it ap- 
pears that (based upon October 31, 1955, balances), the amount of $15,110,196 
may be adequate to cover the accrued depreciation of the electric utility plant 
of Scranton and that the proposed premerger transfer by Scrunton of the amount 
of $2,844,796 from its stated book reserve for depreciation of electric utility 
plant (which as of October 31, 1955, totaled $20,954,902) is reasonable and ap- 
propriate for the purposes of the Federal Power Act. 

(6) PVP&L is not a registered holding company so that the proposed merger 
is not subject to the requirements of the Public Utility Holding Company Act of 
1935 and is, therefore, not exempt from the requirements of section 203 of the 
Federal Power Act by virtue of section 318 thereof. 

The Commission orders: 

(A) The proposed disposition by Scranton of the whole of its facilities and 
the proposed merger or consolidation by PP&L of its facilities with those of 
Scranton, all as described above, be and the same hereby are authorized and 
approved upon the terms and conditions as set forth in the application subject 
to the provisions of this order. 

(B) This authorization shall expire unless the transactions herein authorized 
are consummated within 90 days from the issuance of this order. 

(C) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determinations of cost or any matter whatsoever which 
may come before this Commission or any other regulatory body and nothing in 
this order shall be construed as an acquiescence by this Commission in any esti- 
mate or determination of cost or any valuation of property claimed or asserted. 
Neither shall anything herein contained be construed as passing upon the ade- 
quacy or inadequacy of the depreciation reserve requirements of Scranton (ex- 
cept as found in finding (5) above) or as to PP&L or as acquiescing in any 
claimed offsetting effect of the depreciation reserves of Scranton upon those 
of PP&L as noted in the quoted portion of the application set out above. 
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Findings and order issuing certificates of public convenience and necessity* 
Transcontinental Gas Pipe Line Corp., et al. 
Docket Nos. G—9362, G-9276, et al. 
January 30, 1956 


+ s ” ” * . . 


Transco, a Delaware corporation, with its principal place of business at 
Houston, Tex., filed on September 19, 1955, for a certificate of public convenience 
and necessity in docket No. G-9362, authorizing it to construct and operate 
2.38 miles of 4-inch pipeline, together with a meter station and appurtenant 
equipment, extending from the Estherwood Field, Acadia Parish, La., to 
Transco’s 18-inch main line lateral to receive gas from Houston Oil Co. of Tex. 
and P. R. Rutherford in docket No. G—9364. 

The estimated total cost of the proposed facilities by Transco in docket No. 
G-9362 is $54,500, of which $38,534 is for the 4-inch line, which cost is to be 
financed from corporate funds. 

Transco in docket No. G-9276 filed on August 30, 1955 for a certificate of public 
convenience and necessity authorizing it to construct and operate a 4-inch tap 
on its existing 20-inch La. lateral, approximately 15.7 miles south of its 30-inch 
line, to receive approximately 2,000 M. c. f. of natural gas per day from Elge 
Rasberry, et al., docket No. G-3597, in Iota Field, Acadia Parish, La. 

No new or additional service is proposed by Transco in docket No. G—9276 and 
the estimated cost for the tap is $1,300, which is to be financed from corporate 
funds. 

Transco has also applied for certificates of public convenience and necessity 
at pending docket Nos. G-—9263, G-9804, and G-9587 to construct and operate 
certain facilities required to take gas from Tynan Field, Bee County, Tex., Live 
Oak Field, Vermillion Parish, La., and Sour Lake Field, Hardin County, Tex., 
respectively. The certificates issued herein to Producers Corp. of Nevada at 
docket No. G-9098 (Tynan Field), to Sinclair Oil & Gas Co. at docket No. G—9424 
(Live Oak Field), and to F. H. Carpenter, et al., at docket No. G—9463, is being 
issued without prejudice to the ultimate disposition of the related Transco 
applications to construct and operate the necessary facilities as above noted, 
and as hereinafter ordered. 

Each has filed an application for a certificate of public convenience and neces- 
sity pursuant to section 7 of the Natural Gas Act, authorizing applicants to render 
services as hereinbefore described, subject to the jurisdiction of the Commis- 
sion, all as more fully represented in their respective applications which are 
on file with the Commission and open for public inspection. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
January 19, 1956, respecting the matters involved in and the issues presented 
by the applications. No protest in opposition to the granting of the applications 
has been received. Staff counsel moved orally at the hearing that the inter- 
mediate decision procedure be omitted and the Commission render a decision 
pursuant to section 1.30 (c) (1) of the Commission’s rules of practice and pro- 
cedure (18 C. F. R. 1.80 (c) (1)). 

The Commission finds: 

(1) Transcontinental Gas Pipe Line Corp., a Delaware corporation with its 
principal place of business at Houston, Tex., is a “natural-gas company” within 


*Omitted portions of this order relate to the issuance of independent producer cer- 
tificates. 
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the meaning of the Natural Gas Act, as heretofore found by the Commission in 
its order of April 28, 1950, In the Maiter of Transcontinental Gas Pipe Line 
Corp., docket No. G-1277. 

2) The facilities for which certificate authorization is applied by Transco 
in docket No. G-9362 and G—9276, will be used for the transportation and sale 
of natural gas in interstate commerce for resale, subject to the jurisdiction of 


at the Commission and such sales by Transco, together with the construction and 
1@ operation of the facilities, subject to the jurisdiction of the Commission neces- 
fe sary therefor, are subject to the requirements of subsections (c) and (e) of 
nt section 7 of the Natural Gas Act. 

tO (3) Transco is able and willing properly to do the acts and to perform the 
x. service proposed by it in docket Nos. G-9362 and G—9276, and to conform to the 


provisions of the Natural Gas Act, and the requirements, rulés and regulations 
of the Commission thereunder. 


. (4) The proposed construction and operation of the facilities applied for by 

Transco at docket Nos. G-9362 and G-—9276, all as more fully described in its 
ic applications, are required by the public convenience and necessity, and a cer- 
Dp tificate therefor should be issued as hereinafter ordered and conditioned. 
h (5) Public convenience and necessity require that the general terms and 
re conditions set forth in paragraphs (1), (2), (8) (i), (3) (iii), (8) (iv), and 

(5) of section 157.20 of the Commission’s rules of practice and procedure (18 
d C. F. It. 157.20) should attach to the certificates hereinafter issued in docket 
fe Nos. G-9362 and G-9276, and to the exercise of the rights granted thereunder, 

and that the time within which such construction of the facilities authorized 
‘Yy by this order shall be completed and in actual operation should be fixed at 3 
fe months from the date on which this order issues. 
re * «© 7 * +. © « 
a (10) A request during the public hearing by staff counsel for omission of the 
it intermediate decision procedure under section 1.30 (c) of the Commission’s } 
4 rules of practice and procedure, was unopposed by any party of record and, not ‘ 
ig having been denied by the Commission, is granted pursuant to section 1.30 (c) : 
0 (1) of said rules. ‘ 
d, The Commission orders: « 

(A) A certificate of public convenience and necessity be and the same is hereby 

S- issued authorizing Transcontinental Gas Pipe Line Corp. to construct and J 
or operate the facilities hereinabove described, and as more fully described in the a 
S- applications in docket Nos. G-9362 and G-9276, for the transportation and sale 
"e of natural gas as therein set forth, subject to the jurisdiction of the Commission, 

upon the terms and conditions of this order. 
n (B) The certificates issued by paragraph (A) shall be accepted in writing 
dd and under oath by a responsible official of Transco, and the general terms and 
1S conditions set forth in paragraphs (1), (2), (3) (i), (8) (iii), (8) (iv), and (5) 
r- of section 157.20 of the Commission’s rules of practice and procedure shall attach 
n to the issuance of the certificate granted in paragraph (A) hereof, and the 
0- exercise of the rights granted thereunder. 

(C) The time within which the facilities hereby authorized in paragraph (A) 

shall be constructed and placed in actual operation, as provided by paragraph (2) 
‘Ss of section 157.20 of the Commission’s rules of practice and procedure, is hereby 
D fixed at three months from the date on which this order issues. 

© a * * * * 

re (G) The certificates are not transferable and shall be effective only so long 


as applicants continue the acts or operations hereby authorized in accordance 
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with the provisions of the Natural Gas Act, and the applicable rules, regulations 
and orders of the Commission. 

(H) The grant of the certificates herein shall not be construed as a waiver 
of the requirements of section 4 of the Natural Gas Act, or of section 154 of the 
Commission’s rules and regulations (18 C. F. R. 154) thereunder requiring the 
filing of rate schedules for the service herein authorized; and is without preju: 
dice to any findings or orders which have been or may hereafter be made by the 
Commission in any proceeding now pending or hereafter instituted by or against 
the applicants. Further, our action in this proceeding shall not foreclose nor 
prejudice any future proceedings or objection relating to the operation of any 
price or related provision in the gas purchase contracts herein involved. 


Findings and order issuing certificate of public convenience and necessity 
Lone Star Gas Co. 
Docket No. G-9415 
January 30, 1956 


Lone Star Gas Co. (applicant), a Texas corporation with a principal office in 
Dallas, Tex., filed on September 29 1955 an application for a certificate of public 
convenience, and necessity pursuant to section 7 of the Natural Gas Act, author- 
izing applicant to operate facilities heretofore constructed subject to the jurisdic- 
tion of the Commission, and described as follows: 

(A) Laterals and branch lines from line E-10 

1, Approximately 22,609 feet of 6-inch and 2,572 feet of 4-inch line E5-A-A 
from station 0+00 the junction of lines E5—-A and E5—-A-A in section 32, township 
5 south, range 7 east in Marshall County, Okla., to station 251+81, the terminus 
of line E5-A-A at the Universal Gasoline Company’s Aylesworth gasoline plant 
in section 19, township 6 south, range 7 east in the Aylesworth Field, Marshall 
County, Okla. 

2. Approximately 15,088 feet of 10-inch, 26,415 feet of 8-inch and 56 feet of 
G-inch line EB from station 0+00, the junction of lines E and EB in the R. H. 
Bowling Survey, Grayson County, Tex. to station 415+59 at the block valve for 
the Sandusky dehydration plant in the E. L. Stickney survey, Sandusky Field, 
Grayson County, Tex. 

3. Approximately 14,471 feet of 8inch line EB-A from station 0+00, the 
junction of lines EB and EB-A in the E. L. Stickney survey, Grayson County, 
Tex., to approximate station 144471 at the block valve for the Big Mineral dehy- 
dration plant in the E. Tucker survey, Big Mineral Field, Grayson County, Tex. 

(B) Laterals and branch lines from line G-16 

4. Approximately 11,546 feet of 6-inch line GG from station 0+-00, the junction 
of lines G and GG in section 14, township 3 south, range 4 west in Stephens 
County, Okla., to station 115+46, the terminus of line GG in section 16, town- 
ship 3 south, range 4 west, Asphaltum Field, Stephens County, Okla. 

5. Approximately 5,846 feet of 4-inch line GH from station 0+00, the junction 
of lines G and GH in the M. J. Eason survey, Cooke County, Tex., to station 
58+-64, the terminus of line GH at the Standard Oil Company’s Sivells Bend 
Plant in the J. McKerley survey, Sivells Bend Field, Cooke County, Tex. 

6. Approximately 53,851 feet of 6-inch and 34 feet of 4-inch line GJ from sta- 
tion 0+-00, the junction of lines G and GJ in section 31, township 5 south, range 2 
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west, Carter County, Okla., to station 538+8, the terminus of line GJ at the 
Apache Gasoline Company’s West Brock Gasoline Plant in section 15, township 
5 south, range 1 west, West Brock Field, Carter County, Okla. 

7. Approximately 8,174 feet of 6-inch and 85 feet of 4-inch line GK from station 
0+00, the junction of lines G and GK in section 36, township 3 south, range 4 
west, Jefferson County, Okla., to station 82-++-59, the terminus of line GK at the 
All Star Gas Company’s All Star Gasoline Plant in section 30, township 3 south, 
range 3 west, Healdton-North Deese Field, Carter County, Okla. 

8. Approximately 32,590 feet of G-inch and 28 feet of 3-inch line GL from 
station 0+-00, the junction of lines G and GI. in section 34, township 4 south, 
range 3 west, Carter County, Okla., to station 326+18, the terminus of line GL 
at Shell Oil Company’s Dillard Gasoline Plant in section 22, township 4 south, 
range 2 west, Hewitt Field, Carter County, Okla. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
January 23, 1956, respecting the matters involved in and the issues presented 
by the application filed herein. No protest to the application has been received. 
Staff counsel moved orzlly at the hearing that the intermediate decision pro- 
cedure be omitted and the Commission render a decision herein pursuant to 
section 1.30 (c) (1) of the Commission’s rules of practice and procedure (18 
C. F. R. 1.30 (¢c) (1). 

The record shows that applicant constructed and placed in operation the 
various lines described hereinbefore for the transportation of natural gas from 
producing fields and areas to the main interstate transmission lines identified 
as line E-10 and line G-16. Such operations are clearly for the purposes of 
transporting natural gas in interstate commerce although applicant has as- 
sertedly been operating the said facilities as gathering lines and as such not 
subject to Commission jurisdiction. 

The Commission finds: 

(1) Applicant, a Texas corporation having its principal place of business at 
Dallas, Tex., owns and operates, among other facilities, a natural-gas transmis- 
sion pipeline system located in the states of Texas and Oklahoma, and by such 
operations applicant is engaged in the transportation and sale of natural gas in 
interstate commerce for resale for ultimate public consumption, subject to the 
jurisdiction of the Commission, and is, therefore, a “natural-gas company” 
within the meaning of the Natural Gas Act as heretofore found by the Commis- 
sion in its order of April 11, 1944, in docket No. G-442 (4 F. P. C. 565). 

(2) The facilities hereinbefore described are used in the transportation of 
natural gas in interstate commerce, subject to the jurisdiction of the Commission, 
as integral parts of applicant’s existing pipeline system, and the operations 
thereof by applicant are subject to the requirements of subsections (c) and (e) 
of section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules and regulations of the Commission thereunder. 

(4) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.30 (c) of the Commission’s 
rules of practice and procedure, wus unopposed by any party of record and, 
not having been denied by the Commission, is granted pursuant to section 1.30 
(c) (1) of said rules. 

(5) The operation of the described facilities by applicant is required by the 
public convenience and necessity and a certificate therefor should be issued as 
hereinafter ordered and conditioned. 


8 8 ie 
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The Commission orders: 
(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to operate the facilities hereinbefore described for 
the transportation and sale of natural gas, in interstate commerce all as more 
fully described in its application in this proceeding, subject to the jurisdiction 
of the Commission, upon the terms and conditions of this order. 

(B) This certificate shall be accepted in writing, and under oath, by a respon- 
sible official of applicant, and the general terms and conditions set forth in 
paragraphs (1) and (5) of section 157.20 of the Commission’s rules of practice 
and procedure (18 C. F. R. 157.20) shall attach to the issuance of the certificate 
granted in paragraph (A) hereof, and to the exercise of the rights granted 
thereunder. 

(C) Nothing in this order is to be construed as precluding the imposition of 
any sanctions or penalties pursuant to the provisions of the Natural Gas Act 
against applicant, its agents and officers, or any of them, in the unauthorized 
construction of the above described facilities without prior authorization. 


Findings and order issuing certificate of public convenience and necessity 
Colorado Interstate Gas Co. 
Docket No. G-9267 
January 31, 1956* 


Colorado Interstate Gas Co. (applicant), a Delaware corporation with its prin- 
cipal place of business in Springs National Bank Building, Colorado Springs, 
Colo., filed on August 29, 1955, an application for a certificate of public con- 
venience and necessity pursuant to section 7 (c) of the Natural Gas Act, author- 
izing applicant to construct and operate certain proposed facilities as hereinafter 
described, subject to the jurisdiction of the Commission, all as more fully 
represented in the application. 

Applicant proposes to construct approximately 1.9 miles of 4-inch pipeline 
for the purpose of rendering direct industrial service to Pabco Products, Inc. 
which is building a new gypsum wallboard plant located between Florence and 
Portland, Colo. 

Said line will run from a point of interconection with applicant’s present 
&-inch Portland lateral line near Portland, Colo., in a westerly direction for a 
distance of approximately 1.9 miles where it will terminate on or adjacent to the 
premises of Pabco. Applicant also proposes to construct a meter and regulator 
station to be located on or adjacent to the premises of Pabco. 

The total estimated cost of the pipeline and station is stated to be $29,903. 
However, iis a contribution in aid of construction, Pabco has agreed to reimburse 
applicant for the actual cost of the 4-inch line which is stated by applicant for 
this purpose to be $27,357. 

Under contract dated June 6, 1955, applicant proposes to deliver up to 1500 
M. c. f. per day, of which 25 M. c. f. will be on a firm basis and 1475 M. ec. f. on 
an interruptible basis with an option to deliver quantities in excess of 1500 
M. ec. f. per day on an interruptible basis. The prices to January 1, 1957 (there- 
after to be determined annually on a negotiated basis) are stated as 30 cents 
per M. c. f. for firm gas and 21 cents per M. c. f. for interruptible gas. 


*Rehearing denied by order of the Commission issued March 22, 1956. 












































a EE 





ORDERS 1087 































On August 29, 1955, a notice of intervention was filed by the Public Utilities 
Commission of the State of Colorado and on September 1, 1955 an answer to said 
notice was filed by applicant denying the allegation contained therein that the 
Federal Power Commission is without jurisdiction and does not have authority 
| to grant the certificate of public convenience and necessity requested by applicant. 

On September 9, 1955, Pabeo Products, Inc. filed a petition for leave to intervene 
in support of the application. On October 10, 1955, Midwest Natural Gas, Inc. 
’ filed a protest and petition for leave to intervene and on October 20, 1955, an 
answer to said protest and petition was filed by applicant admitting in part and 
denying in part the allegations contained therein. On December 9, 1955, the 
Commission issued an order permitting Pabco Products, Ince. and Midwest Natural 

Gas, Inc. to intervene in the proceeding. 

Pursuant to due notice, a public hearing was commenced at 10: 00 a. m. (EST) 
on January 10, 1956 in Washington, D. C., respecting the matters involved in and 
the issues presented by the application. Appearances were entered on behalf of 

3 applicant, ’abeo Products, Inc., the Public Utilities Commission of the State of 
Colorado and the Federal Power Commission. Midwest Natural Gas, Ine. did 
not appear. Thereupon a recess was granted by the presiding examiner as 
requested for the purpose of determining whether the issues could be simplified 
and any stipulations obtained in connection therewith. 

The hearing was reconvened at 10:55 a. m. on the same date and the stipula- 
tion obtained during recess was pliced upon the record by the presiding exam- 
iner. It was stipulated and agreed that the following subject matter as contained 
in the application and appended exhibits in the present proceeding were not 
in issue, viz.: (1) the engineering and design of facilities, (2) the cost estimates, 
(3) the adequacy of Colorado Interstate’s gas supply and (4) the ability of 
Colorado Interstate Gas. Co. to finance the installations provided that the 
stipulation and agreement would in no way prejudice the rights of the Colorado 
Commission if it should ultimately be determined that jurisdiction in this matter 
is vested in the Colorado Commission. 

For the purpose of determining and resolving the jurisdictional status, question 
and issue arising out of the inter-relationship of the facilities proposed to be 
constructed and operated in the instant proceeding to the present existing facilities 
of the applicant, official notice was taken by the presiding examiner of: (1) Com- 
mission decisions and precedents in connection with the question of jurisdiction 
as raised in the present proceeding, (2) prior Commission orders and decisions 
wherein Colorado Interstate Gas Co. was found to be a “natural-gas company” 
within the meaning of the Natural Gas Act, and (3) the facts peculiar to the busi- 
ness of Colorado Interstate Gas Co. and its ownership and operation of pipelines 
for that purpose which characterizes it in both nature and scope as being an 
integrated interstate pipeline system. 

An oral motion made at the hearing that the intermediate decision procedure be 
omitted and that pursuant to section 1.30 (c) (1) of the Commission’s rules of 
practice and procedure (18 C. F. R. 1.30 (c) (1)), the Commission be requested 
to forthwith render its final decision in the instant proceeding, was concurred in 
by the remaining participants. 

The Commission finds: 

(1) Applicant, a Delaware corporation with its principal place of business 
in Springs National Bank Euilding, Colorado Springs, Colo., is a “natural-gas 
company” within the meaning of the Natural Gas Act as heretofore found by 
the Commission in its findings and order issued November 3, 1949, Jn the 
Matter of Colorado Interstate Gas Co. in docket No. G-1266. 
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(2) The natural gas facilities hereinbefore described are proposed to be used 
in or for the transportation of natural gas in interstate commerce as an integral 
part of applicant's existing natural gas pipeline system, subject to the jurisdic- 
tion of the Commission, and the construction and operation thereof by applicant 
are subject to the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules and regulations of the Commission thereunder. 

(4) The construction and operation of the natural gas facilities by applicant 
as proposed are required by the public convenience and necessity and a cer- 
tificate of public convenience and necessity granting the necessary authorization 
therefore should be issued as hereinafter ordered and conditioned. 

(5) The public convenience and necessity requires that the general terms and 
conditions set forth in paragraphs (a), (b), (¢) (1), (¢c) (3), (ce) (4), and (e) 
of section 157.20 of the Commission’s general rules and regulations (18 C. F. R. 
157.20) should attach to the certificate hereinafter issued, and that the time 
within which ccnstruction of facilities authorized by this order shall be com- 
pleted and in actual operation should be fixed at 3 months from the date on 
which this order issues. 

(6) A request made during the public hearing for omission of the inter- 
mediate decision procedure under section 1.30 (c) of the Commission’s rules of 
practice and procedure was unopposed by any party of record and, not having 
been denied by the Commission, is granted pursuant to section 1.30 (c) (1) of 
said rules. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicant to construct and operate the natural gas fa- 
cilities hereinbefore described, all as more fully described in the application and 
exhibits in this proceeding, for the transportation of natural gas in interstate 
commerce as therein set forth, subject to the jurisdiction of the Commission, 
upon the terms and conditions of this order. 

(B) This certificate shall be accepted in writing, and under oath by applicant 
within 30 days from the issuance of this order, and the general terms and con 
ditions set forth in paragraphs (a), (b), (c) (1), (e) (8), (ec) (4) and (e) of 
section 157.20 of the: Commission’s general rules and regulations (18 C. F. R. 
157.20) shall attach to the issuance of the certificate granted in paragraph (A) 
bereof, and to the exercise of the rights granted thereunder. 

(C) The time within which the facilities herein authorized shall be con- 
structed and pluced in actual operation as provided by paragraph (b) of sec- 
tion 157.20 of the Commission’s general rules and regulations is hereby fixed at 3 
months from the date on which this order issues. 


Determination under section 24 of the Federal Powcr Act 
Land Withdrawn in Power Site Reserve No. 8 
Docket No. DA-471-Idaho—Martin R. Capps 

January 31, 1956 


An application was filed by Martin R. Capps, of Salmon, Idaho, for revocation 
of the power withdrawal with respect to the following-described land: Boise 
meridian, Idaho: T. 20 N., R. 21 E., sec. 25, lot 9. 
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The above-described land lies on the right bank of the Salmon River about 
twelve miles above Salmon, Idaho, and is withdrawn in power site reserve No. 8, 
approved July 2, 1910, based on temporary power site withdrawal of May 29, 
1909, and as modified January 11, 1916. 

The Commission on October 21, 1935, determined (docket No. DA-2S3—Idaho) 
that the value of the above-described land, among others, would not be injured 
or destroyed for purposes of power development by location thereon of a pro- 
posed highway right-of-way subject to the provisions of section 24 of the Federal 
Power Act. 

A site at the upstream edze of the land or the Tenmile Creek site about a 
mile below the land are two possible dam sites for development of this reach 
of the Salmon River. Development of either of these suggested sites as pro- 
posed will affect portions of the above-described land. However, such develop- 
ment appears remote. 

The Commission finds: 

(1) Inasmuch as the above-described land is valuable for power purposes, the 
power withdrawal with respect thereto should not be revoked. 

(2) Inasmuch as development dves not appear imminent and use of land in 
the meantime for other purposes will not injure materially its power value, a 
determination as hereinafter provided is justified. 

The Commission dctcrmincs: , 

The value of the above-described land will not be injured or destroyed for pur- 
poses of power development by location, entry, or selection under the public land 
laws, subject to the provisions of section 24 of the Federal Power Act, as amended. 

The above-described land remains in a withdrawn status until the Bureau of 
Land Management, Department of the Interior, issues a formal order of res- 
toration, and no preference right to the land is acquired by the filing of the 
application for revocation of the power withdrawal or by this action taken by 
the Commission with respect to the land. 


Determination under section 24 of the Fedcral lower Act 
Land Withdrawn in Project No. 247 
Docket No. DA-S69-California—Florence Duggan 
January 31, 1956 


An applicatior vy as filed by Florence Duggan, of French Gulch, Calif., for vaca- 
tion of the power withdrawal with respect to the following-described land: 
Mount Diablo meridian, California: T. 33 N., R. 7 W., sec. 4, lot 3. 

The above-described land lies along Fivemile Gulch about two and one-half 
miles west of Clear Creek. The land is withdrawn pursuant to the filing on 
September 1, 1922 of an amendment to the application for preliminary permit 
for proposed water-power project No. 247 tiled September 13, 1921. The Com- 
mission on February 9, 1925 issued a preliminary permit for project No. 247, 
which permit expired on August 9, 1926. 

The permittee in project No. 247 contemplated use of the land as a location for 
a tunnel diverting water from the Trinity River via conduit along Fivemile Gulch, 
to a powerhouse on Clear Creek. Recent studies have considered a diversion 
of the Trinity River to Clear Creek about eight miles below the site proposed 
in the preliminary permit for project No. 247. 
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The Commission finds: 

(1) Inasmuch as the land is valuable for power purposes, the power with- 
drawal with respect thereto should not be vacated. 

(2) Inasmuch as development does not appear imminent and use of the land 
in the meantime for other purposes will not injure materially its power value, a 
determination as hereinafter provided is justified. 

The Commission determines: 

The value of the above-described land will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act, as 
amended. 

The above-described land remains in a withdrawn status until the Bureau of 
Land Management, Department of the Interior, issues a formal order of restora- 
tion, and no preference right to the land is acquired by the filing of the appli- 
cation for vacation of the power withdrawal or by this action taken by the 
Commission with respect to the land. 


Order suspending proposed changes in rates 
Tide Water Associated Oil Co. 
Docket No. G-9932 
January $1, 1956 
Tide Water Associated Oil Co. (applicant), on January 3, 1956, tendered for 
filing proposed changes in presently effective rate schedules for sales subject to 
the jurisdiction of the Commission. The proposed changes, which constitute in- 


creased rates and charges, are contained in the following designated filings, which 
are proposed to become effective on the dates shown: 


Description Purchaser Rate schedule designation “——e e 


Supplemental agreement, | United Gas Pipe Line Co- Sugeest No. 2toapplicant’s | Feb. 3, 1956 
ted Dec. 21, 1955. . P. C. gas rate schedule No, 


ement No.3 toapplicant’s | Feb. 3, 1956 


34. 
Notice of change, undated...} United Gas Pipe Line Co. oe 
z P. C, gas rate schedule No. 


1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by applicant if later. 


The increased rates and charges proposed in the aforesaid filings have not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, or 
preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the said proposed changes, and that the 
above-designated supplements be suspended and the use thereof deferred as here- 
inafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., Chapter 
I), a public hearing be held upon a date to be fixed by notice from the secretary 
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concerning the lawfulness of said proposed changes in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplements be 
and the same hereby are suspended and the use thereof deferred until July 3, 1956, 
and until such further time as they are made effective in the manner prescribed 
by the Natural Gas Act. 

(B) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) of the Commission’s rules of practice and procedure [18 C. F. R. 
1.8 and 1.37 (f)]. 


Order suspending proposed changes in rates 
Stanolind Oil & Gas Co. 
Docket No. G-9933 
January 31, 1956 


Stanolind Oil and Gas Co. (applicant), on January 5, 1956, tendered for filing 
proposed changes in presently effective rate schedules for sales subject to the 
jurisdiction of the Commission. The proposed changes, which constitute in- 
creased rates and charges, are contained in the following designated filings, which 
are proposed to become effective on the dates shown: 


Description | Purchaser Rate schedule designation — e 


Notice of change, dated | Texas-Ilinois Natural Gas Saree eS = Feb. 5, 1956 
. P. C. gas rate schedule No. 


51. 
Notice of change, dated Texas-Illinois Natura lGas | Supplement No. 9 to applicant's Feb. 5, 1956 
60. 


Jan. 4, 1956. Pipe Line Co. 


Jan. 4, 1956. Pipe Line Co. P. C, gas rate schedule No. 


! The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by applicant if later. 


The increased rates and charges proposed in the aforesaid filings have not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, or 
preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a hearing 
concerning the lawfulness of the said proposed changes, and that the above- 


designated supplements be suspended and the use thereof deferred as hereinafter 
ordered. 


The Commission orders: 


(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission's general rules and regulations (18 C. F. R. Chapter 
I), a public hearing be held upon a date to be fixed by notice from the secretary 
concerning the lawfulness of said proposed changes in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplements be 
and the same hereby are suspended and the use thereof deferred until March 5, 
1956, and until such further time as they are made effective in the manner pre- 
scribed by the Natural Gas Act. 

(B) Interested state commissions may participate as provided by sections 1.8 


and 1.37 (f) of the Commission’s rules of practice and procedure [18 C. F. R. 1.8 
and 1.37 (f)]. 


Commissioner Digby dissenting. 
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Order issuing new license (major) 
Buchan & Heinen lacking Co. 
Project No. 1426 
February 1, 1956 


Application was filed August 12, 1955, and later supplemented, by Buchan & 
Heinen Packing Co., of Port Armstrong, Alaska, for a license under sections 
4 (e) and 15 of the Federal Power Act (hereinafter referred to as the act) 
for constructed major project No. 1426, located on Scheckley Upper Lake, Scheck- 
ley Lower Lake, and Scheckley Creek flowing from the outlet of Scheckley 
Lower Lake into Port Armstrong on the southerly end of Baranof Island, in 
the First Judicial Division, Territory of Alaska, and affecting lands of the 
United States within the Tongass National Forest. 

The project—the original license for which expired August 17, 1955—con- 
sists of: 

(a) All lands constituting the project area and/or interest in such lands 
necessary or appropriate for the purposes of the project, whether such lands or 
interest therein are owned or held by the applicant or by the United States, 
such project area being more specifically shown and described by a certain 
exhibit which formed part of the application for license and which is desig- 
nated as follows: 

Ecrhibit K: (F. P. C. No. 1426-1) showing project area. 

(b) Project structures, comprising a low storage dam at the outlet of Scheck- 
ley Upper Lake controlling the flow into Sheckley Lower Lake, a diversion dam 
at the outlet of Sheckley Lower Lake, a wood-stave pipeline 1,250 feet long 
leading to applicant’s herring reduction plant, and 19 water wheels coupled to 
plant machinery, one of which drives an electric generator of 14 kilowatts for 
lighting purposes, the existing installed capacity of the project being about 192 
horsepower and the aggregate proposed installed capacity about 3800 horse- 
power; the location, nature and character of which project works are more 
specifically shown and described by the exhibit hereinbefore cited and by a 
certain other exhibit which also formed part of the application for license and 
which is designated as follows: 

Ezhibit M: Two typewritten sheets of general description of equipment and 
appurtenances received in the office of the Commission on October 10, 1955. 

(c) All other structures, fixtures, equipment or facilities used or useful in 
the maintenance and operation of the project and located on the project area, 
including such portable property as may be used or useful in connection with 
the project or any part thereof, whether located on or off the project area, if 
and to the extent that the inclusion of such property as part of the project is 
approved or acquiesced in by the Commission; also, all riparian or other rights, 
the use or possession of which is necessary or appropriate in the maintenance 
or operation of the project. 

Project No. 1426 is an enlargement of minor project No. 576, a license for 
which was issued to Buchan & Heinen Packing Co. on August 18, 1925, for a 
period of 10 years and, as amended, expired August 17, 1935. A license for 
major project No. 1426 was issued to the present applicant on August 26, 1138, 
for a period of 20 years effective as of Auugst 18, 1935, and expired on 
August 17, 1955. 
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The Chief, Forest Service, acting for the Secretary of Agriculture, who has 
supervision over the Tongass National Forest, has reported favorably on the 
application. 

An Assistant Secretary of the Interior, acting for the Secretary of the Interior, 
has reported favorably on the application. . 

The Alaska Game Commission and the Department of Fisheries, Territory of 
Alaska, were notified of the filing of the application. 


& The Commission finds: 
ns (1) The applicant is a corporation organized under the laws of the state of 
t) Washington and has submitted satisfactory evidence of compliance with the 
ck- requirements of all applicable territorial laws insofar as necessary to effect 
ley the purpose of the new license for the project. 
in (2) No conflicting application is before the Commission. Public notice has 
the heen given as required by the act. 

’ (3) The project does not affect any government dam, nor will the issuance of a 
on- new license therefor as hereinafter provided affect the development of any 

water resources for public purposes which should be undertaken by the United 

ids States. 
or (4) The project occupies lands of the United States. 
es, (5) The issuance of a new license for the project as hereinafter provided 
sin will not interfere or be inconsistent with the purposes for which the Tongass 
ig- National Forest was created or acquired. 


(6) Under present circumstances an< conditions and upon the terms and 

conditions hereinafter imposed, the pruject is best adapted to a comprehensive 

ok- plan for the improvement and utilization of water-power development, and for 
other beneficial public uses, including recreational purposes. 


am 

ng (7) The existing installed horsepower capacity of the project is about 192 
to horsepower and the aggregate proposed installed capacity is about 300 horse- 
for power and the energy generated thereby is used by the applicant in connection 


192 with the operation of its herring plant. 
(8) The amount of annual charges to be paid under the license for the 


a purposes of reimbursing the United States for the costs of administration of 4 
i+ part I of the act, and for recompensing it for the use, occupancy, and enjoyment : 
nd of its lands is reasonable as hereinafter fixed and specified. 

(9) In accordance with section 10 (d) of the act, the rate of return upon i 
os the net investment in the project, and the proportion of surplus earnings to d 

be paid into and held in amortization reserves, are reasonable as hereinafter 4 

, in specified. 

(10) The exhibits designated and described in paragraphs (a) and (b) above 
- conform to the Commission's rules and regulations and should be approved 
th as part of the license for the project. 
‘= aa ; 

The Commission orders: 
ts (A) This new license is issued to Buchan & Heinen Packing Co. under sections 
ts, 4 (e) and 15 of the act for a period of 20 years, effective as of August 18, 1955, 
_ for the operation and maintenance of project No. 1426, affecting lands of the 

United States within the Tongass National Forest, subject to the terms and 

for conditions of the act which is incorporated by reference as a part of this license, 
Fa and subject to such rules and regulations as the Commission has issued or 
for prescribed under the provisions of the act. 
a (B) This license is also subject to the terms and conditions set forth in form 


L-1, December 15, 1953, entitled “Terms and conditions of license for con- 
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structed major project affecting lands of the United States,” except for articles 
5 and 20 thereof, which terms and conditions are attached hereto and made a 
part hereof, and subject to the following special conditions set forth herein as 
additional articles : 

Article 24. Whenever prescribed by the Commission, the licensee shall install 
and thereafter maintain such gages and stream-gaging stations or other measuring 
devices as the Commission may deem necessary and best adapted for the purpose 
of determining the flow of the stream or streams from which water is diverted 
for the operation of the project, and shall provide for the required readings of 
such gages and for the adequate rating of such station or stations 

Article 25. After the first 20 years of operation of the project under license, 
namely, after August 17, 1955, six percent per annum shall be the specified rate 
of return on the net investment in the project for determining surplus earnings 
of the project for the establishment and maintenance of amortization reserves, 
pursuant to section 10 (d) of the act; one-half of the project surplus earnings, 
if any, accumulated after the first 20 years of operation under license, namely, 
after August 17, 1955, in excess of six percent per annum on the net investment, 
shall be set aside in a project amortization reserve account as of the end of 
each fiscal year, provided that, if and to the extent that there is a deficiency of 
project earnings below six percent per annum for any fiscal year or years after 
the first 20 years of operation under license, the amount of such deficiency shall be 
deducted from the amount of any surplus earnings accumulated thereafter until 
absorbed, and one-half of the remaining surplus carnings, if any, thus cumulatively 
computed, shall be set aside in the project amortization reserve account and the 
amounts thus established in the project amortization reserve account shall be 
maintained therein until further order of the Commission. 

Article 26. The licensee shall pay to the United States the following annual 
charges : 

(i) For the purpose of reimbursing the United States for the costs of admin- 
istration of part I of the Act, $15: and 

(ii) For the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands, $10. 

(C) The exhibits designated and described in paragraphs (a) and (b) above 
are approved as part of this license. 

(D) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided by section 313 (a) of the act, 
and failure to file such an application shall constitute acceptance of this license. 
In acknowledgment of the acceptance of this license, it shall be signed for the 
licensee and returned to the Commission within 60 days from the date of issuance 
of this order. 


Order issuing preliminary permit 
Georgia-Pacific Alaska Co. 
Project No. 2184 


February 1, 1956 


Application was filed March 30, 1955, by Georgia-Pacific Alaska Co., of Juneau, 
Alaska, for a preliminary permit under section 4 (f) of the Federal Power Act 
(hereinafter referred to as the act) for proposed project No. 2184, to be located 
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on Lemon Creek, a tributary of Gastineau Channel, about 10 miles north of 
Juneau, in the First Judicial Division, Territory of Alaska, and affecting lands 
of the United States within the Tongass National Forest. 

As described in the application, the proposed project will consist of a two-stage 
development consisting of: (1) The lower dam, a rock-filled structure with an 
impervious blanket, across Lemon Creek Valley, 114 miles upstream from the 
highway bridge at approximate elevation 90, with maximum height of approxi- 
mately 290 feet and an approximate crest length of 1,800 feet, creating a reservoir 
with 50,000 acre-feet storage, of which 35,000 acre-feet will be usable power 
storage at a drawdown of 120 feet ; a spillway and penstock outlet across a saddle 
to the south of the dam; 1,300 feet of penstock ; and a powerhouse with installed 
capacity of two 2,500 horsepower generating units with tailwater at elevation 30; 
and (2) the upper dam, also a rock-filled structure with an impervious blanket, 
about 2 miles upstream from the lower dam at elevation 670, with height of 
approximately 200 feet and a crest length of 800 feet creating a reservoir of 
12,000 acre-feet with 9,000 acre-feet of usable power storage for a 100-foot draw- 
down; 3,500 feet of penstock ; powerhouse with installed capacity of 1,700 horse- 
power at elevation 380; and a 1,000-foot diversion channel, which will also be 
used as the spillway. 

The applicant proposes to use the power generated in connection with the 
operation of a newsprint or pulp mill. 

The Chief of Engineers, Department of the Army, has informed the Commission 
that the interests of the Corps of Engineers will not be affected by the proposed 
project and, therefore, no objection is made to the granting of the permit. 

The Chief, Forest Service, acting for the Secretary of Agriculture, who has 
supervision over the Tongass National Forest, has reported favorably on the 
application and has recommended inclusion in the preliminary permit of a 
stipulation for the protection of national forest land and resources as hereinafter 
provided. 

An Assistant Secretary of the Interior, acting for the Secretary of the Interior, 
has reported favorably on the application and has requested insertion in the 
permit of a provision in the interest of fish and wildlife resources substantially 
as hereinafter provided. 

The Acting Governor of Alaska informed the Commission by letter dated 
June 13, 1955, that the successful development of this project would encourag 
the construction of additional pulp mills for the utilization of Alaska timber 
resources and recommended approval of the application. 

The Department of Fisheries of the Territory of Alaska, Alaska Game Com- 
mission, and Alaska Development Board were notified of the filing of the 
application. 

The permit issued herein does not authorize construction of the proposed 
project—being for the sole purpose of maintaining priority of application for 
a license for the project under the terms of the Federal Power Act. 

The Commission finds: 

(1) The applicant is a corporation organized under the laws of the Territory 
of Alaska and is a wholly owned subsidiary of Georgia-Pacific Plywood Co. 

(2) The project will occupy lands of the United States. 

(3) Public notice of the application has been given as required by the Fed- 
eral Power Act. No conflicting application is before the Commission. 

(4) The project does not affect any Government dam and no reason is ap- 
parent at this time for its development by the United States. 

The Commission orders: 















































































































































1096 FEDERAL POWER COMMISSION 






(A) This preliminary permit is issued to Georgia-Pacific Alaska Co. (here- 
inafter referred to as the permittee) for a period of 3 yeurs, effective as of 
January 1, 1956, for the sole purpose of maintaining priority of «application for 
a license for project No. 2184, affecting lands of the United States within the 
Tongass National Forest, subject to the terms and conditions of the act which 
is hereby incorporated by reference as a part of this permit, and subject to 
such rules and regulations as the Commission has issued or prescribed under 
the provisions of the act. 

(B) This permit is also subject to the terms and conditions set forth in form 
P-1, entitled “Terms and conditions of preliminary permit,’ which terms and 
conditions (described as articles 1 through 8) are attached hereto and made a 
part hereof; and subject to the following special conditions sect forth herein 
as additional articles: 

Article 9. The permittee shall submit at the close of each six-month period 
from the effective date of the preliminary permit to the Regional Forester, 
United States Forest Service, Juneau, Alaska, having supervision over the 
project, or to such other officer as the Commission may designate, accurate 
statements of the work accomplished during the period and of the work con- 
templated under the preliminary permit for the ensuing period. 

Article 10. The permittee shall during the period of project planning co- 
operate with the United States Fish and Wildlife Service in order that adequate 
provision may be made for the protection of the fish and wildlife resources of 
the affected areas. 

Article 11. The permittee shall, prior to undertaking any investigation work 
under this preliminary permit on national forest lands, consult with the Regional 
Forester, United States Forest Service, Juneau, Alaska, as to reasonable re- 
quirements relative to operations, field surveys and explorations, and shall 
abide by such requirements. 

(C) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided in section 313 (a) of the 
act, and failure to file such an application shall constitute acceptance of 
this preliminary permit. In acknowledgment of the acceptance of this pre- 
liminary permit, it shall be signed for the permittee and returned to the Com- 
mission within 60 days from the date of issuance of this order. 


Order denying application for rehearing 
The Texas Co. 
Docket No. G-4821 
February 2, 1956 





Hassie Hunt Trust (Hunt) on January 3, 1956, filed its application for 
rehearing of the order issued December 5, 1955, in the above-entitled matter 
wherein we dismissed part of the application of The Texas Co. for a certificate 
of public convenience and necessity pursuant to section 7 (c) of the Natural 
Gas Act to continue to make deliveries and sales of natural gas as made on 
and prior to June 7, 1954, for the reason that The Texas Co. was not a party 
to the contract of sale of its gas from the unit involved. 

The applications in docket Nos. G-4820 through G-—4824, with which docket 
No. G-4821 was consolidated for hearing purposes, involved sales of natural 
gas produced from acreage controlled by The Texas Co. In many instances 
The Texas Co. had entered into a sales contract with the interstate-pipeline- 
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company purchaser, and in these situations a certificate was granted. In other 
instances where The Texas Co. had not entered into such a contract and allowed 
its share of gas produced from severally owned properties to be marketed by 
the operator, the application covering such a transaction was dismissed con- 
sistent with the decision in Humble Oil ¢ Refining Co., docket Nos. G-—6753, 
et al., issued March 10, 1955. Hunt was permitted to intervene in docket No. 
G-4821 because of its interest in a part of the application listed as The Texas 
Co.’s contract number L-4, one of the latter categories of transactions in 
which Hunt was the operator. 

Hunt moved to dismiss said part of the application in docket No. G-4821 
on the ground that the Commission was without jurisdiction over the trans- 
action in issue. We denied this motion in an order issued November 8, 1955, 
relying on the Humble decision, supra. 

Although evidence has been introduced and admitted in the record relating 
to the transaction involving The Texas Co. and Hunt, the hearing completed, 
and decision on the applications herein had in the intervening period of time, 
no material new facts have been revealed. The only relevant evidence presented 
was that contained in the application in docket No. G-4821, as supplemented. 
We now have evidence of the factual representations upon which we relied in 
our order issued November 8, 1955. Hunt did not introduce any evidence at the 
hearing. A motion by staff counsel to omit the intermediate decision procedure 
in this matter was opposed by Hunt. Hunt, however, did not request briefs 
or oral argument before either the Commission or the presiding examiner, and 
provision for such was not made by the presiding examiner. The order issued 
December 5, 1955, in this matter omitted the intermediate decision procedure 
according to the provisions of section 1.30 of the Commission’s rules of practice 
and procedure (18 C. F. R. 1.30). 

The instant application for rehearing asserts a denial of due process and chal- 
lenges the propriety of our disposition of the matter without a definitive de- 
termination of jurisdiction. 

Hunt contends that it has been denied due process in that we did not consider 
its motion to dismiss for lack of jurisdiction at the time of adoption of the 
order dismissing the application of The Texas Co. This assertion is apparently 
based upon the absence of specific reference thereto in our order of December 
5, 1955. Failure to enumerate and to pass upon each and every contention made 
by parties to a proceeding before us does not warrant an assumption, as 
Hunt makes here, that we have failed to consider them. Particularly is this true 
where, as here, we have disposed of the application upon another ground. We 
are not required in all instances to make a definitive holding regarding our 
jurisdiction over the subject matter. It is sufficient, in the premises, that we 
hold the transaction not to be properly the subject of an application for a 
certificate of public convenience and necessity. However, not only did we con- 
sider the motion at the time we adopted our order issued December 5, 1955, but 
we considered the motion to dismiss in our order issued November 8, 1955, in 
this matter, and, of course, we now reconsider the motion at this time. 

In the matter of Hassie Hunt Trust, docket No. G-7684, order issued December 
15, 1955, we reaffirmed the position we adopted in the Humble order and denied 
Hunt’s application for rehearing. There, Hunt was a nonoperating working 
interest; here it is the operator. However, the same basic objections were 
made as are made here. No good purpose would be served by repeating in detail 
what was so clearly set forth in that order. We reaffirm specifically, however, 
that we do not, as Hunt states at page 14 of its application for rehearing, pur- 
port “to subject Hassie Hunt Trust’s transactions with The Texas Co. to the 
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requirements of section 7 (c) of the Natural Gas Act.” We make no findings 
or conclusions whatsoever with respect to jurisdiction under the Natural Gas 
Act over the transaction between The Texas Co. and Hunt. Nor do we, con 
trary to Hunt’s assertions, find that Hunt must obtain a certificate to market 
The Texas Co.’s share of gas from the unit involved. Further, we do not 
make mandatory the permissive character of the provisions of sections 154.91 
(b) and 157.23 (c) of our general rules and regulations (18 C. F. R. 154.91, 
157.23) under the Natural Gas Act. 

All contentions and exceptions not specifically discussed or disposed of herein 
have been considered and found either not justified or not sufficiently material 
to the issues presented herein to warrant individual treatment or have been 
adequately handled in the disposition of other contentions or arguments which 
have been specifically disposed of herein. 

By reason of the foregoing the Commission orders: 

That the application of Hassie Hunt Trust in docket No. G-4821 for rehearing 
of the order issued December 5, 1955, in docket Nos. G-4820 through G—4824, be 
and is hereby denied. 





Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Reserve No. 42 


Docket No. DA-100-Utah—Ray Thompson 
February 8, 1956 


An application was filed by Ray Thompson, of Myton, Utah, for restoration to 
entry with the view of acquiring title with respect to certain of the following- 
described lands requiring a determination under section 24 of the Federal Power 
Act. The staff of the Commission has recommended that such determination be 
extended to include the following-described lands: Salt Lake meridian, Utah, 
T. 10 S., R. 18 E., sec. 24, lot 4, SW%4SE% and S%SWY, sec. 25, lots 1, 2, 3, 
and 4, sec. 26, lot 1. 

The above-described lands lie along or near the right bank of the Green River 
about 105 river miles above Green River, Utah. The lands are withdrawn in 
power site reserve No. 42 approved July 2, 1910, based on temporary power site 
withdrawal of August 27, 1909, and as construed by interpretation No. 27 of 
June 28, 1922. 

Portions of the lands would be inundated under proposed plans for develop- 
ment of either the suggested Rock Creek or the Three Canyon Creek dam sites. 
However, development of either site appears remote, and use of the lands for 
other purposes as hereinafter provided will not injure materially their power 
value. 

The Commission determines: 

The value of the above-described lands will.not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
Jand laws, subject to the provisions of section 24 of the Federal Power Act, as 
amended; and subject to the conditions that in the event the said lands are re- 
quired for power purposes, any improvements or structures placed thereon which 
shall be found to interfere with such development shall be removed or relocated 
as may be necessary to eliminate interference with power development at no 
cost to the United States, its permittees or licensees. 

The above-described lands remain in a withdrawn status until the Bureau of 
Land Management, Department of the Interior, issues a formal order of resto- 
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ration, and no preference right to the lands is acquired by the filing of the ap- 
plication for restoration or by this action taken by the Commission with respect 
to the lands. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Reserve No. 77 and Projects Nos. 457 and 2061 
Docket No. DA-462-Idaho—William Strange 
February 3, 1956 


An application was filed by William Strange, of Hagerman, Idaho, for resto- 
ration to entry, requiring a determination under section 24 of the Federal Power 
Act, with respect to portions of the following-described lands: Boise meridian, 
Idaho, T. 7 S., R. 13 E., sec. 15, lots 2 and 3. 

These lots lie adjacent to the right bank of the Snake River, approximately 
one mile northwest of Hagerman, Idaho, and are withdrawn in power site re- 
serve No. 77, approved July 2, 1910. The lands are also withdrawn pursuant to 
the filing of an application for license on December 17, 1923, for proposed water- 
power project No. 457, and the license for that project was surrendered Septem- 
ber 12, 1950. Those portions of the lots lying below elevation 2,800 feet were 
further withdrawn on October 23, 1950, upon the filing of an application for li 
cense for the Lower Salmon Falls development, project No. 2061, for which a 
license was issued by the Commission on October 26, 1951. Project No. 2061 
has been constructed and is in operation. 

Those portions of the subject lands lying above the 2,800-foot elevation would 
be affected by the heightening of the Lower Salmon Falls Dam or by construction 
of the proposed Bliss Dam of the Bureau of Reclamation, both of which appear 
remote. 

The Commission determines: 

The value of the lands in lots 2 and 3 of sec. 15, T. 7 S., R. 13 E., Boise meridian, 
Idaho, will not be injured or destroyed for purposes of power development by 
location, entry, or selection under the public land laws, subject to the provisions 
of section 24 of the Federal Power Act, as amended ; and subject to the prior right 
of the licensee for project No. 2061 and its successors to use, for project purposes 
as provided by the licensee for project No. 2061, those portions of the lands within 
the project boundary as shown on the map designated exhibit “K” (F. P. C. 
No. 2061-3) and filed in the office of the Federal Power Commission on October 
23, 1950. 

The above-described lands remain in a withdrawn status until the Bureau of 
Land Management, Department of the Interior, issues a formal order of resto- 
ration, and no preference right to the lands is acquired by the filing of the ap- 
plication for restoration or by this action taken by the Commission with respect 
to the lands. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Reserve No. 106 
Docket No. DA-465-Idaho—Theodore J. Roe 
February 8, 1956 


An application was filed by Theodore J. Roe, of Kamiah, Idaho, for restora- 
tion to entry, requiring a determination under section 24 of the Federal Power 
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Act with respect to the following described lands: Boise meridian, Idaho, 
T. 31 N., R.4E., sec. 21, lots 1, 2,5, and 6 (E44NE%). 

The above-described lands lie adjacent to the right bank of the South Fork 
Clearwater River and are within the Nez Perce Indian reservation in the vicinity 
of Harpster, Idaho. The lands are withdrawn in power site reserve No. 106, 
approved July 2, 1910. 

The proposed Kooskia dam would back water up the South Fork beyond the 
lands and would inundate a portion of the lands. However, such development 
appears remote. 

The Commission determines: 

The above-described lands will not be injured or destroyed for purposes of 
power development by location, entry, or selection under the public land laws 
subject to the provisions of section 24 of the Federal Power Act, as amended. 

The above-described lands remain in a withdrawn status until the Bureau of 
Land Management, Department of the Interior, issues a formal order of restora- 
tion, and no preference right to the lands is acquired by the filing of the appli- 
cation for restoration or by this action taken by the Commission with respect 
to the lands. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Reserve No. 8 
Docket No. DA-466-Idaho—Richard Zimmerman 
February $3, 1956 


An application was filed by Richard Zimmerman of Salmon, Idaho, for restora- 
tion to homestead entry, requiring a determination under section 24 of the Fed- 
eral Power Act with respect to the following-described lands: Boise meridian, 
Idaho, T. 19 N., R. 21 E., sec. 34, lots 3 and 6. 

The above-described lands lie along the west bank of the Salmon River about 
20 river miles upstream from Salmon, Idaho, and are withdrawn in power site 
reserve No. 8, approved July 2, 1910, based on temporary power site withdrawal 
of May 29, 1909, and as modified January 11, 1916. 

The Rattlesnake Creek site located approximately one mile downstream from 
the lands has been suggested as a possible site for development of this reach of 
the Salmon River. The development of this site will affect portions of the lands. 
However, such development appears remote and no plans are known for develop- 
ment of this reach of the river in the near future. Use of the lands in the mean- 
time for other purposes will not injure materially their power value. 

The Commission determines: 

The value of the above-described lands will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act, as 
amended. 

The above-described lands remain in a withdrawn status until the Bureau of 
Land Management, Department of the Interior, issues a formal order of restora- 
tion, and no preference right to the lands is acquired by the filing of the appli- 


eation for restoration or by this action taken by the Commission with respect 
to the lands. 
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Determination under section 24 of the Federal Power Act 
Land Withdrawn in Power Site Reserve No. 471 
Docket No. DA-875-California—Mrs. A. M. Wheeler 

February 3, 1956 


An application was filed by Mrs. A. M. Wheeler, of Hollywood, Calif., for 
restoration to entry, requiring a determination under section 24 of the Federal 
Power Act with respect to the following-described land: Mount Diablo meridian, 
Calif., T. 17 S., R. 28 E., sec. 2, lot 3 (NEYNW%). 

The above-described land lies adjacent to the left bank of the North Fork 
Kaweah River about 114 miles northwest of Kaweah, Calif., and is withdrawn in 
power site reserve No. 471, approved January 14, 1915. 

The value of the land for purposes of power development lies in its possible 
use for conduit location in connection with development of the North Fork 
Kaweah River. However, such development appears remote and use of the land 
in the meantime for other purposes will not materially injure its power value. 

The Commission determines: 

The value of the above-described land will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act, as 
amended. 

The above-described land remains in a withdrawn status until the Bureau of 
Land Management, Department of the Interior, issues a formal order of restora- 
tion, and no preference right to the land is acquired by the filing of the applica- 
tion for restoration or by this action taken by the Commission with respect to 
the land. 


Findings and order issuing certificate of public convenience and neccssity 


North Central Gas Co. 
Docket No. G-9437 
February $3, 1956 


North Central Gas Co. (applicant), a Wyoming corporation with a principal 
office in Casper, Wyo., filed an application on October 5 and supplements thereto 
on October 14, and November 1 and 8, 1955, for a certificate of public convenience 
and necessity pursuant to section 7 of the Natural Gas Act, authorizing applicant 
to acquire facilities by lease, by purchase, and to construct and operate facilities 
hereinafter described, subject to the jurisdiction of the Commission, all as more 
fully represented in the application and supplements thereto filed in this 
proceeding. 

Applicant proposes to: (1) Lease and operate approximately 40.35 miles of 
12- and 16-inch pipeline extending from Scottsbluff, Nebr., to Northport, Nebr.. 
looping applicant’s existing system in the area. The line to be leased is a portion 
of an abandoned oil pipeline constructed and operated by Service Pipe Line Co 
and sold to Fred Goodstein, a stockholder of applicant. The oil line is now 
proposed to be leased by applicant from said stockholder for $48,000 annual fee 
and converted to a natural gas transmission line; (2) purchase and operate 
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approximately 4,318 feet of 16-inch, 726 feet of 12-inch and 225 feet of 10-inch 

pipeline extending from a connection with applicant’s existing system at a point 
near Northport, Nebr., northeasterly to the terminus of the 10-inch line, such 
facilities to be purchased by applicant from American Pipe & Supply Co. for 
$15,038 and to be used for natural gas transmission; and (3) construct and 
operate facilities consisting of piping, valves and fittings at Mitchell regulator 
station to connect applicant’s existing facilities with the leased line, 4,000 feet 
of 6-inch pipeline, meters, valves, new compressor cylinders and station piping 
.to connect the leased line into applicant’s existing Scottsbluff, Nebr., compressor 
station, and to increase the capacity of said station, 400 feet of 6-inch pipeline, 
meters, valves and piping to connect the purchased line to applicant’s existing 
system at Northport, Nebr. The estimated cost of construction of the new 
facilities and connecting all the purchased, leased and new facilities to the 
applicant’s existing system is $46,450. 

The record indicates the proposed facilities will be utilized by applicant to 
transport additional natural gas to enable it to meet its peak requirements in 
the Northport-Scottsbluff area during winter periods. In this connection it 
appears the proposed facilities will constitute a loop of existing facilities, and 
a storage system. Applicant proposes to operate the loop at from 600 to 700 
pounds per square inch gage, placing gas in storage during off-peak periods and 
drawing on storage during peak periods. With estimated availability from this 
storage being from 9,600 to 11,000 M. c. f. on a peak day, the estimated 9,700 
M. c. f. from present sources will provide for all forecast peak day requirements, 
including service (now rendered on an interruptible basis) to an electric generat- 
ing plant at Scottsbluff in the amount of 5,400 M. c. f. daily. 

The record further reflects that the 40.35 miles of 12- and 16-inch line proposed 
to be leased was formerly owned and operated for the transportation of oil by 
Service Pipe Line Co. These facilities were purchased from Service Pipe Line 
Co. by Mr. Fred Goodstein for $425,000. He proposes to lease the facilities to 
applicant for 15 years for a fixed fee of $48,000 yearly under the terms of a 
lease agreement dated October 28, 1955. In addition to this cost, applicant will 
bear all operating expenses, repairs, maintenance costs, and both present and 
future taxes on the line. Applicant has the option to purchase the line at the 
end of the 5th or 10th years of the lease agreement. Failing to take either 
option, applicant must buy the line at the end of the 15th year for $150,000. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
January 24, 1956, respecting the matters involved in and the issues presented by 
the applications. No petition to intervene or protest to the granting of the 
applications have been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision herein pursuant to section 1.30 (c) (1) of the Commission’s rules of 
practice and procedure (18 C. F. R. 1.30 (¢c) (1)). 

_ The Commission finds: 

(1) Applicant, a Wyoming corporation, is engaged in the transportation of 
natural gas in interstate commerce by means of its natural-gas pipelines and 
appurtenant facilities situated in the States of Wyoming and Nebraska and 
extending across the boundaries thereof, and by such operations, North Central 
is engaged in the transportation of natural gas in interstate commerce for ulti- 
mate public consumption, subject to the jurisdiction of the Commission, and is, 
therefore, a “natural-gas company” within the meaning of the Nutural Gas Act, 
as heretofore found by the Commission in its order of February 23, 1943, in 
docket No. G-380, 3 F. P. C. 925. 
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(2) The proposed facilities hereinbefore described are to be used in the 
trausportation of natural gas in interstate commerce, subject to the jurisdic.ion 
of the Commission, and the acquisition, construction and operation thereof by 
applicant are subject to the requirements of subsections (c) and (e) of section 
7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed, and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules and regulations of the Commission thereunder. 

(4) The proposed construction, acquisition by lease and purchase and opera- 
tion of facilities by applicant are required by the public convenience and neces- 
sity, and a certificate therefor should be issued as hereinafter ordered and 
conditioned. 

(5) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (ec) (1), (e) (8), (e) (4), (d) and 
(e) of section 157.20 of the Commission’s rules and regulations, including the rules 
of practice and procedure (18 C. F. R. 157.20) should attach to the certificate 
hereinafter issued, and to the exercise of the rights granted thereunder, and 
the time within which construction of facilities authorized by this order shall be 
completed and in actual operation should be fixed at 12 months from the date 
on which this order issues. 

(6G) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.30 (c) of the Commission’s 
rules of practice and procedure (18 C. F. R. 1.30 (c)) was unopposed by any 
party of record and, not having been denied by the Commission, is granted 
pursu:nt to section 1.30 (c) (1) of said rules. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued to applicant authorizing it to construct, acquire by lease and purchase 
and operate the facilities hereinbefore described, all as more fully described 
in the application, subject to the terms and conditions of this order. 

(B) This certificate shall be accepted in writing, and under oath by a respon- 
sible official of applicant, and the general terms and conditions set forth in 
paragraphs (a), (b), (ec) (1), (e) (8), (e) (4), (d) and (e) of section 157.20 
of the Commission’s rules and regulations, including the rules of practice and 
procedure shall attach to the issuance of the certificate granted in paragraph 
(A) hereof, and to the exercise of the rights granted thereunder. 

(C) The time within which the facilities hereby authorized shall be acquired, 
constructed and placed in actual operation, as provided by paragraph (2) of 
section 157.20 of the Commission's rules of practice and procedure, is hereby 
fixed at 12 months from the date on which this order issues. 

(D) The granting of this certificate does not imply approval by this Commission 
of any factors entering into the computations of any payments to be made 
by applicant under the lease agreement dated October 28, 1955, with Mr. Fred 
Goodstein. 

(E) Issuance of this certificate does not bind this Commission nor any 
State Commission having jurisdiction over applicant’s rates to the acceptance of 
any payments under the lease agreement dated October 28, 1955, in fixing rates 
for applicant or in determining what it would have cost applicant if it had 
bought the pipeline in lieu of Mr. Goodstein. 
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Declaration of eremption 
Southwest Gas Corp. 
Docket No. G-9693 
February 3, 1956 


Southwest Gas Corp. (applicant) filed an application on November 23, 1955, 
for exemption from the provisions of the Natural Gas Act, pursuant to section 
1 (c) thereof. 

Upon the basis of the application filed, the exhibits appended thereto, and 
the files of the Commission, it appears that: 

(1) Applicant is engaged in the transportation, distribution, and sale of 
natural gas in the state of California ; 

(2) Applicant purchases interstate natural gas from Pacific Gas & Electric 
Co. at points within the state of California ; 

(3) All natural gas received by applicant is ultimately consumed within 
the state of California, and all of its facilities are located within said state; and 

(4) The Public Utilities Commission of California has certified to the Federal 
Power Commssion that it has and is exercising regulatory jurisdiction over the 
rates, service and facilities of applicant. 

Wherefore, the Commission declares, by reason of the foregoing: 

Southwest Gas Corp. is exempt from the provisions of the Natural Gas Act, 
and the rules, orders, and regulations of this Commission issued pursuant thereto. 


Order extending time for completion of construction 
Public Utility District No. 2 of Grant County, Wash. 
Project No. 2114 
February 38, 1956 


Request was filed on January 30, 1956, by public utility district No. 2 of 
Grant County, Wash., licensee for major project No. 2114, for an extension 
of time from June 30, 1960, to September 12, 1961, within which to complete 
construction of the Priest Rapids development under license as part of project 
No. 2114. 

In requesting the extension, the licensee advises that due to the tightening 
of the steel supply since the date of applying for the license, and due to the 
present unusually high snowpack in the Coluinbia River drainage basin which 
threatens to cause floods of such exceptional magnitude as would interfere with 
proper dam construction in the early months of project construction, it will 
not be possible for the licensee to secure favorable bids for project construction 
unless the date for construction is extended to September 12, 1961. 

The Commission finds: 

Under the circumstances, the time hereinafter fixed for completion of con- 
struction is reasonable and is not incompatible with the public interest. 

The Commission orders: 

The time specified in article 28 of the license for major project No. 2114 for 
completion of construction of the Priest Rapids development is extended to 
September 12, 1961. 
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Findings and order issuing certificate of public convenience and necessity 
Consolidated Gas Utilities Corp. 
Docket No. G-9082 
February 6, 1956 


Consolidated Gas Utilities Corp. (applicant), a Delaware corporation, with a 
principal place of business in Oklahoma City, Okla., filed an application on June 
27, 1955 for a certificate of public convenience and necessity pursuant to section 
7 of the Natural Gas Act, authorizing applicant to construct and operate fa- 
cilities, subject to the jurisdiction of the Commission, and described as consisting 
of facilities to replace a 10.7-mile section of looped 6%-inch and 7-inch O. D. gas 
pipeline with a continuous line of 16-iuch, 14-inch and 12%-inch pipe of ap- 
proximately the same length in Beckham and Greer Counties, Okla. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
January 26, 1956, respecting the matters involved in and the issues presented 
by the application filed herein. No protest to the application has been received. 
Staff counsel moved orally at the hearing that the intermediate decision pro- 
cedure be omitted and the Commission render a decision herein pursuant to 
section 1.30 (c) (1) of the Commission’s rules of practice and procedure (18 
C. F. R. 1.30 (¢) (1)). 

The record shows that the proposed facilities will provide applicant with in- 
creased capacity on its Sayre-Altus lateral, which will be utilized principally in 
meeting an increased service demand resulting from expansion of a military 
base near Altus, Okla. ‘The ultimate maximum requirements of the base are 
estimated to be 400,000 M. c. f. annually, and 4,000 M. c. f. daily. During the 
1955-56 winter the base expects to need 2,200 M. c. f. on a peak day, at which 
time the Sayre-Altus area is estimated to require 14,143 M. c. f. 

The estimated capital cost of the project, including cost of removal of a section 
of pipe to be replaced, is $300,000, which will be defrayed from applicant’s funds 
without necessity for financing. 

The Commission finds: 

(1) Applicant, a Delaware corporation having its principal place of business 
at Oklahoma City, Okla., is engaged in the transportation of natural gas in in- 
terstate commerce and the sale in interstate commerce of natural gas for resale 
for ultimate public consumption, and is, therefore, a “natural-gas company” 
within the meaning of the Natural Gus Act, as heretofore found by the Commis- 
sion in its order of January 4, 1944, in docket No. G-365, 4 F. P. C. 477. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation of natural gas in interstate commerce, subject to the jurisdiction of 
the Commission, as integral parts of applicant’s existing pipeline system, and the 
operation thereof by applicant are subject to the requirements of subsections 
(c) and (e) of section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules and resulations of the Commission thereunder. 

(4) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under sectivn 1.30 (c) of the Commission’s rules 
of practice and procedure (18 C. F. R. 1.30 (¢)) was unopposed by any party 
of record and, not having been denied by the Commission, is granted pursuant to 
section 1.30 (c) (1) of said rules. 
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(5) The construction and operation of the described facilities by applicant are 
required by the public convenience and necessity and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

(6) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (a), (b), (ec) (3), (c) (4), and (e) of section 
157.20 of the Commission's rules and regulations, including the rules of practice 
and procedure (18 C. F. R. 157.20) should attach to the certificate hereinafter 
issued, and to the exercise of the rights granted thereunder, and that the con- 
struction of facilities authorized by this order shall be completed and such fa- 
cilities placed in actual operation on or before April 1, 1956. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities here- 
inbefore described, all as more fully described in the application in this pro- 
ceeding, for the transportation of natural gas as therein set forth, subject to 
the jurisdiction of the Commission, upon the terms and conditions of this order. 

(B) This certificate shall be accepted in writing, and under oath, by a re- 
sponsible official of applicant, and the general terms and conditions set forth 
in paragraphs (a), (b), (c) (8), (c) (4), and (e) of section 157.20 of the 
Commission’s rules of practice and procedure (18 C. F. R. 157.20), shall attach 
to the issuance of the certificate granted in paragraph (A) hereof, and to the 
exercise of the rights granted thereunder. 

(C) The proposed new facilities shall be completed and placed in operation 
on or before April 1, 1956. 


Findings and order issuing certificate of public convenience and necessity 
Colorado-Wyoming Gas Co. 
Docket No. G-9315 
February 6, 1956 


The Colorado-Wyoming Gas Co. (applicant), a Delaware corporation, whose 
address is Continental Oil Building, Denver 2, Colo., filed on September 12, 
1955, an application for a certificate of public convenience and necessity pur- 
suant to section 7 of the Natural Gas Act, authorizing applicant to construct 
and operate certain natural gas facilities as hereinafter described. 

Applicant proposes to install two farm taps along its existing natural gas 
pipeline system in Colorado for the sale of gas for resale to applicant’s existing 
resale customer, Public Service Co. of Colorado (Public Service). 

One of the farm taps is to be installed on its existing 6-inch Greeley-Love- 
land lateral in Larimer County, Colo. to deliver an estimated 310 M. c. f. an- 
nually and 3 M. c. f. on a peak day to supply the requirements of Public Service's 
customers Henry Weber and Byron Goodwin. 

The other tap is to be installed in Jefferson County, Colo., on its Arvada- 
Cheyenne main line to deliver an estimated 1,290 M. c. f. annually and 13 
M. c. f. on a peak day to supply the requirements of Public Service’s customer, 
Broomfield Heights Water Treatment plant. 

The cost of the above proposed facilities will be paid out of applicant’s cash 
on hand. 

Pursuant to due notice, a public hearing was held in Washington, D. C. on 
January 25, 1956, respecting the matters involved in and the issues presented 
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by the application. No petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing 
that the intermediate decision procedure be omitted and the Commission render 
a decision pursuant to section 1.30 (c) (1) of the Commission’s rules of prac- 
tice and procedure (18 C. F. R. 1.30 (c) (1). 

The Commission finds: 

(1) Applicant, a Delaware corporation with its principal place of business 
at Denver, Colo., is a “natural-gas company” within the meaning of the Natural 
Gas Act, as heretofore found by the Commission in its order of June 5, 1945, in 
docket No. G—285, 4 F. P. C. 938. 

(2) The facilities to be constructed and operated by applicant as heretofore 
described, are proposed to be used for the transportation and sale of natural 
gas for resale in interstate commerce, subject to the jurisdiction of the Commis- 
sion, as integral parts of its existing pipeline system. The construction and 
operation of the facilities by applicant are subject to subsections (c) and (e) 
of section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed by it and to conform to the provisions of the Natural Gas Act, 
and the requirements, rules, and regulations of the Commission thereunder. 

(4) The proposed construction and operation of the facilities described above 
are required by public convenience and necessity and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

(5) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (a), (b), (c) (1), (¢) (3), (ce) (4), and (e) of 
section 157.20 of the Commission’s rules of practice and procedure (18 C. F. R. 
157.20) should attach to the certificate hereinafter issued, and to the exercise of 
the rights granted thereunder and that the time within which the facilities au- 
thorized by this order shall be completed and in actual operation should be 
fixed at 3 months from the date on which this order issues. 

(G) A request during the hearing by staff counsel for omission of the inter- 
mediate decision procedure under section 1.30 (c) of the Commission’s rules of 
practice and procedure was unopposed by any party of record and not having been 
denied by the Commission, is granted pursuant to section 1.30 (c) (1) of said 
rules. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued, authorizing applicant to construct and operate the facilities described 
above, all as more fully described in the application and the exihibits appended 
thereto, for the transportation and sale of natural gas as therein set forth, sub- 
ject to the jurisdiction of the Commission, upon the terms and conditions of this 
order. 

(B) The certificate shall be accepted in writing and under oath by a respon- 
sible official of applicant and the general terms and conditions set forth in para- 
graphs (a), (b), (c) (1), (ce) (8), (ec) (4), and (e) of section 157.20 of the 
Commission’s rules of practice and procedure shall attach to the issuance of the 
certificate granted in paragraph (A) hereof, and the exercise of the rights granted 
thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (2) of section 
157.20 of the Commission’s rules of practice and procedure, is hereby fixed at 
3 months from the date on which this order issues. 
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Findings and order issuing certificate of public convenience and necessity 


Lone Star Gas Co. 
Docket No. G-9430 


February 6, 1956 


Lone Star Gas Co. (applicant), a Texas corporation with a principal office 
in Dallas, Tex., filed on October 4, 1955, an application pursuant to section 7 
of the Natural Gas Act for a certificate of public convenience and necessity 
authorizing applicant to construct and operate 1.67 miles of 2-inch lateral pipe- 
line and appurtenant measuring and regulating facilities in Choctaw County, 
Okla., to serve the Goodland Indian Orphanage and the adjoining Goodland 
School. The proposed 2-inch pipeline will extend in a westerly direction from 
applicant’s existing 6-inch natural gas transmission line E-16 to a point near the 
said orphanage. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
January 25, 1956, respecting the matters involved in and the issues presented 
by the application filed herein. No protest to the application has been received. 
Staff counsel moved orally at the hearing that the intermediate decision proce- 
dure be omitted, and the Commission render a decision herein pursuant to section 
1.30 (c) (1) of the Commission’s rules of practice and procedure (18 C. F. R. 
1.30 (c) (1)). 

The record shows that requirements for both customers will amount to ap- 
proximately 4,500 M. c. f. annually and 50 M. c. f. on the peak day; and that 
the school and orphanage will effect economies in their operation through the 
use of natural gas. 

The Commission finds: 

(1) Applicant, a Texas corporation having its principal place of business 
at Dallas, Tex., owns and operates among other facilities, a natural-gas trans- 
mission pipeline system located in the states of Texas and Oklahoma, and by 
such operations applicant is engaged in the transportation and sale of natural 
gas in interstate commerce for resale for ultimate public consumption, subject 
to the jurisdiction of the Commission, and is, therefore, a “natural-gas com- 
pany” within the meaning of the Natural Gas Act as heretofore found by the 
Commission in its order of April 11, 1944, in docket No. G-442, 4 F. P. C. 565. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation of natural gas in interstate commerce, subject to the jurisdiction of 
the Commission, as integral parts of applicant’s existing pipeline system, and 
the construction and operation thereof by applicant are subject to the require- 
ments of subsections (c) and (e) of section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules and regulations of the Commission thereunder. 

(4) The proposed construction and operation of facilities by applicant are 
required by the public convenience and necessity and a certifivate therefor should 
be issued as hereinafter ordered and conditioned. 

(5) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.30 (c) of the Commission's 
rules of practice and procedure, was unopposed by any party of record and, 
not having been denied by the Commission, is granted pursuant to section 1.30 
(c) (1) of said rules. 

(6) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (3), (c) (4), and (e) of 
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section 157.20 of the Commission’s rules and regulations, including the rules of 
practice and procedure (18 C. F. R. 157.20) should attach to the certificate 
hereinafter issued, and to the exercise of the rights granted thereunder, and 
that the construction of facilities authorized by this order shall be completed 
and such facilities placed in actual operation on or before April 1, 1956. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing Lone Star Gas Co. to construct and operate the facilities 
hereinbefore described, all as more fully described in the application in this 
proceeding, for the transportation of natural gas as therein set forth, subject to 
the jurisdiction of the Commission, upon the terms and conditions of this order. 

(B) This certificate shall be accepted in writing, and under oath, by a re- 
sponsible official of applicant, and the general terms and conditions set forth in 
paragraphs (1), (2), (3) (iv), and (5) of section 157.20 of the Commission’s 
rules and regulations, including the rules of practice and procedure, shall attach 
to the issuance of the certificate granted in paragraph (A) hereof, and to the 
exercise of the rights granted thereunder. 

(C) The proposed new facilities shall be completed and placed in operation on 
or before April 1, 1936. 


Findings and order authorizing abandonment of facilities 
Hope Natural Gas Co. 
Docket No. G-9432 
February 6, 1956 


Hope Natural Gas Co., a West Virginia corporation (applicant), with a 
principal office in Clarksburg, W. Va., filed an application on October 4, 1955, for 
permission and approval to abandon and remove facilities, pursuant to section 7 
of the Natural Gas Act. Applicant proposes to abandon and remove one 500- 
horsepower compressor unit and one 600-horsepower compressor unit at its Hunt 
compressor station located on its: pipeline system in Kanawha County, W. Va. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
January 25, 1956, respecting the matters involved, and the issues presented by the 
application filed in this proceeding. No petition to intervene or protest to the 
granting of the application has been received. Staff counsel moved orally at the 
hearing that the intermediate decision procedure be omitted and the Commission 
render a decision herein pursuant to section 1.30 (c) (1) of the Commission’s 
rules of practice and procedure (18 C. F. R. 1.30 (c) (1)). 

The record shows that local gas supplies pumped by the two units described 
above are nearly depleted and the proposed abandonment and removal will elimi- 
nate operating and maintenance costs. The abandonment will not result in any 
curtailment of service. 

(1) Applicant, a West Virginia corporation having its principal place of busi- 
ness at Clarksburg, W. Va., is engaged in the transportaticn and sale of natural 
gas in interstate commerce for resale subject to the jurisdiction of the Commission, 
and is a “natural-gas company” within the meaning of the Natural Gas Act, as 
heretofore found by the Commission in its order of April 27, 1943, in docket No. 
G-290, 3 F. P. C. 994. 

(2) The facilities proposed to be abandoned and removed are used for the 
transportation and sale in interstate commerce of natural gas for resale, as 
integral parts of applicant’s existing pipeline system, and are subject to the 
requirements of section 7 of the Natural Gas Act. 
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(3) Public convenience and necessity permit the abandonment and removal 
of the facilities as proposed in the application. 

(4) A request during the public hearing by staff counsel for omission of 
the intermediate decision procedure under section 1.50 (c) of the Commission’s 
rules of practice and procedure, was unopposed by any party of record, and 





















not having been denied by the Commission, is granted pursuant to section 1.30 
(ce) (1) of said Rules. 

The Commission orders: 

(A) Applicant be and it is hereby authorized to abandon and remove the 
facilities, as proposed in the application, upon the terms and conditions of 
this order. 

(B) Applicant shall report to the Commission in writing, under oath, the 
effective date of the abandonment and removal of facilities described in the 
application. 





Finding and ordcr issuing certificate of public convenience and necessity* 
Texas Eastern Transmission Corp. 
Docket No. G-9363 


February 7, 1956 

















» * * . > * 
Texas Eastern Transmission Corp., a Delaware corporation, with its principal 
place of business at Shreveport, La., filed an application on September 19, 1955, 
: in docket No. G—-9363, for a certifiexte of public convenience and necessity 
authorizing the construction and operation of 11 miles of 85¢-inch pipeline and 
8 miles of 10%-inch pipeline in Caddo and De Soto Parishes, La., to enable it to 
receive approximately 19,600 M. ¢. f. of natural gas per day. 
* * * * * * ” 
Pursuant to due notice, a public hearing was held in Washington, D. C., on 
January 24, 1956, respecting the matters involved in and the issues presented by 
the applications. No protest in opposition to the granting of the applications 
has been received. Staff counsel moved orally at the hearing that the intermediate 
decision procedure be omitted and the Commission render a decision pursuant 
to section 1.30 (¢c) (1) of the Commission's rules of practice and procedure 
(18 C.F. R. 1.80 (¢) (1)). 


The Commission finds: 




















(1) Texas Eastern Transmission Corp., a Delaware corporation with its 
principal place of business at Shreveport, La., is a “natural-gas company” within 
the meaning of the Natural Gas Act, as heretofore found by the Commission in 
its order of October 10, 1947 in docket No. G-SSO and reported at 6 IF’. P. C. 148. 

2) The facilities for which certificate authorization is applied by Texas 
Eastern in docket No. G—9363, will be used for the transportation of natural gas 
in interstate commerce for resale, subject to the jurisdiction of the Commission 
and the construction and operation of the facilities are subject to the requirements 
of subsections (c) and (e) of section 7 of the Natural Gas Act. 

(3) Texas Eastern is able and willing properly to do the acts and to perform 
the service proposed by it in docket No. G-9363 and to conform to the provisions 
of the Natural Gas Act, and the requirements, rules and regulations of the 
Commission thereunder. 

(4) The proposed construction and operation of the facilities applied for by 
Texas Eastern at docket No. G-9363, all as more fully described in its applications, 





*Portions of this order relating to independent producer certificates have been omitted. 
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are required by the public convenience and necessity, and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

(5) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (ec) (1), (¢e) (3), (ce) (4), and (e) 
of section 157.20 of the Commission’s rules of practice and procedure (18 C. F. R. 
157.20) should attach to the certificate hereinafter issued in docket No. G-9363, 
and to the exercise of the rights granted thereunder, and that the time within 
which such construction of the facilities authorized by this order shall be com- 
pleted and in actual operation should be fixed at 3 months from the date on 
which this order issues. 

* * * + * * © 

(10) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.30 (c) of the Commission’s rules 
of practice and procedure, was unopposed by any party of record and, not having 
been denied by the Commission, is granted pursuant to section 1.30 (c) (1) of 
said rules. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing Texas Eastern Transmission Corp. to construct and 
operate the facilities hereinabove described, and as more fully described in the 
application in docket No. G—9363, for the transportation of natural gas for resale 
as therein set forth, subject to the jurisdiction of the Commission, upon the 
terms and conditions of this order. 

(B) The certificate issued by paragraph (A) shall be accepted in writing and 
under oath by a responsible official of Texas Eastern, and the general terms and 
conditions set forth in paragraphs (a), (b), (ec) (1), (ec) (8), (ce) (4), and (e) 
of section 157.20 of the Commission’s rules of practice and procedure shall attach 
to the issuance of the certificate granted in paragraph (A) hereof, and the ex- 
ercise of the rights granted thereunder. 

(C) The time within which the facilities hereby authorized in paragraph (A) 
shall be constructed and placed in actual operation, as provided by paragraph 
(2) of section 157.20 of the Commission’s rules of practice and procedure, is 
hereby fixed at 3 months from the date on which this order issues. 

* * * + . * +. 

(G) The certificates are not transferable and shall be effective only so long 
as applicants continue the acts or operations hereby authorized in accordance 
with the provisions of the Natural Gas Act, and the applicable rules, regula- 
tions and orders of the Commission. 

7 * * 


Findings and order issuing certificate of public convenience and necessity* 


Cities Service Gas Co. 
Docket No. G-9564 
February 7, 1956 


Cities Service Gas Co. (Cities Service), a Delaware corporation having its 
principal place of business at Oklahoma City, Okla., filed on October 27, 1955, 
an application for a certificate of public convenience and necessity authorizing 
the construction and operation of 3.3 miles of 6%-inch pipeline and 0.5 mile of 


*Portions of this order relating to an independent producer certificate have been omitted. 
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414-inch pipeline, together with a meter setting and appropriate appurtenances 
thereto; the larger line to extend in a southerly direction from Cities Service's 
existing 26-inch pipeline in the NW/4 of section 6-27N-16W to a point in the 
NW/4 of section 19-27N-16W, at which point it will connect with the 44-inch 
pipeline and extend eastward to the NE/4 section 19-27N-16W, all in Woods 
County, Okla., and subject to the jurisdiction of the Commission. 

s = + a.m * . . 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
January 24, 1956, respecting the matters involved in and the issues presented 
by the applications filed in these proceedings. No petition to intervene or 
protest to the granting of the applications has been received. Staff counsel 
moved orally at the hearing that the intermediate decision procedure be omitted 
and the Commission render a decision herein pursuant to section 1.30 (¢c) (1) 
of the Commission’s rules of practice and procedure (18 C. F. R. 1.80 (c) (1)). 

The record shows that Cities Service in docket No. G-9564 proposes the con- 
struction and operation of facilities for the transportation of natural gas to be 
produced by Davidor & Davidor ; and that the latter propose in docket N. G-9565 
to produce and sell natural gas to Cities Service in interstate commerce for 
resale. The natural gas will be produced from the Teagarden Field, Woods 
County, Okla. In connection herewith Davidor & Davidor filed as an initial 
rate schedule to cover the proposed service to be rendered by it, a contract with 
Cities Service dated October 1, 1955. This filing has previously been accepted by 
the Commission and designated Davidor & Davidor F. P. C. gas rate schedule 
No. 3. 

The estimated cost of the facilities to be constructed and operated by Cities 
Service is $48,000, which will be defrayed from company funds. 

The Commission finds: 

(1) Cities Service, a Delaware corporation, having its principal place of 
business in Oklahoma City, Okla., owns and operates, among other facilities, 
a natural-gas transmission pipeline system located in the States of Oklahoma, 
Texas, Kansas, Missouri, and Nebraska, and by such operations applicant is 
engaged in the transportation and sale of natural gas in interstate commerce 
for resale for ultimate public consumption, subject to the jurisdiction of the 
Commission, and is, therefore, a “natural gas company” within the meaning of 
the Natural Gas Act, as heretofore found by the Commission in its order entered 
on December 28, 1943, docket No. G-298, 4 F. P. C. 471. 

(2) The facilities hereinbefore described in docket No. G-9564 are proposed 
to be used for the transportation and sale of natural gas in interstate com- 
merce, subject to the jurisdiction of the Commission, as an integral part of 
applicant’s existing pipeline system, and the construction and operation thereof 
by applicant are subject to the requirements of subsections (c) and (e) of 
section 7 of the Natural Gas Act. 

(3) Cities Service is able and willing properly to do the acts and to per- 
form the service proposed and to conform to the provisions of the Natural 
Gas Act, and the requirements, rules and regulations of the Commission there- 
under. 

(4) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure, under section 1.30 (c) of the Commission’s 
rules of practice and procedure, was unopposed by any party of record and, 
not having been denied by the Commission, is granted pursuant to section 1.30 
(c) (1) of said rules. 

(5) The proposed construction and operation of the facilities hereinbefore 
described in docket No. G-9564 are required by the public convenience and 
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necessity, and a certificate therefor should be issued as hereinafter ordered 
and conditioned. 

(6) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (3), (ce) (4), (d), and (e) 
of section 157.20 of the Commission’s rules ang regulations, including the rules 
of practice and procedure (18 C. F. R. 157.20) should attach to the issuance 
of the certificate referred to in paragraph (5) above, and to the exercise of 
the rights granted thereunder, and that the time within which construction of 
facilities authorized by this order shall be completed and said facilities placed 
in actual operation should be fixed at 4 months from the date on which this 
order issues. 

* « a ¥ oa a 


The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
issued to Cities Service authorizing it to construct and operate the facilities 
hereinbefore described, all as more fully described in the application filed in 
docket No. G—9564 for the transportation and sale of natural gas as therein set 
forth, upon the terms and conditions of this order. 

(B) The certificate issued to Cities Service shall be accepted in writing, and 
under oath, by a responsible official of applicant, and the general terms and 
conditions set forth in paragraphs (a), (b), (c) (3), (c) (4), (d), and (e) 
of section 157.20 of the Commission’s rules and regulations, including the rules 
of practice and procedure, shall attach to the issuance of the certificate granted 
in paragraph (A) hereof, and to the exercise of the rights granted thereunder. 

(C) The time within which the facilities hereby authorized in docket No. 
G-9564 shall be constructed and placed in actual operations as provided by 
paragraph (2) of section 157.20 of the Commission’s rules of practice and pro- 
cedure is hereby fixed at 4 months from the date on which this order issues. 

* * * * - * * 


Order instituting investigation 


Ralph R. Gilster, James E. Kemp, Jones & O’Brien, Inc., Midwest Oil Corp., 
Jack W. Grigsby, Frank W. Scheller, Leo D. Recknagel and Robert E. 
Adair, d. b. a. Smackover Producing Co. 


Docket No. G-9942 
February 7, 1956 


The above entitled persons (respondents) are engaged in the production of 
natural gas in the state of Louisiana and the sale thereof in interstate com- 
merce for resale for ultimate public consumption, and each is a natural-gas 
company within the meaning of the Natural Gas Act, as found by the Com- 
mission by order issued this date in In the Matter of Gilster and Kemp, et al., 
docket No. G-9418. 

On September 29, 1955, respondents, as parties seller, submitted for filing 
a contract, dated August 15, 1955, with Texas Eastern Transmission Corp. as 
buyer, for the sale of gas produced in the Bethany-Longstreet area in Caddo 
and DeSoto Parishes, La., which was designated by the Commission as Ralph 
R. Gilster, et al., F. P. C. gas rate schedule No. 2, and accepted for filing by 
Commission letter dated November 18, 1955. 

In addition to the sales of natural gas hereinbefore specifically referred to, 
it appears from the Commission’s files that some of the respondents also engage 
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in other sales of natural gas in interstate commerce. It further appears that, 
upon the basis of data available to the Commission, the rates, charges, and 
classifications for or in connection with the sale or transportation of natural 
gas by the respondents herein, subject to the jurisdiction of the Commission, and 
the rules, regulations, practices, and contracts relating thereto may be unjust, 
unreasonable, unduly discriminatory, or preferential. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforce- 
ment of the provisions of the Natural Gas Act that investigations be instituted 
by the Commission, upon its own motion, into and concerning all rates, charges, 
or classifications demanded, observed, charged or collected by the said respond- 
ents in connection with any transportation or sale of natural gas, subject to 
the jurisdiction of the Commission, and any rules, regulations, practices or con- 
tracts affecting such rates, charges or classifications. 

The Commission orders: 

(A) An investigation of respondents be and is hereby instituted under the 
provisions of the Natural Gas Act for the purpose of enabling the Commission 
to determine whether, with respect to any transportation or sale of natural 
gas, subject to the jurisdiction of the Commission, made or proposed to be made 
by such respondents, any of the rates, charges, or classifications demanded, 
observed, charged, or collected, or any rules, regulations, practices or contracts 
affecting such rates, charges or classifications are unjust, unreasonable, unduly 
discriminatory or preferential. 

(B) If the Commission, after a hearing has been had, shall find with respect 
to the respondents that any of their rates, charges, classifications, rules, regu- 
lations, practices, or contracts subject to the jurisdiction of the Commission, are 
unjust, unreasonable, unduly discriminatory, or preferential the Commission will 
thereupon determine and fix by order or orders just and reasonable rates, 
charges, classifications, rules, regulations, practices or contracts to be thereafter 
observed and in force. 

(C) Pursuant to the authority contained in and subject to the jurisdiction 
conferred upon the Federal Power Commission by the Natural Gas Act, particu- 
larly sections 5, 14, 15, and 16 thereof, and the Commission’s rules of practice 
and procedure, a public hearing be held upon a date to be fixed by further 
order of the Commission concerning the matters specified in paragraphs (A) 
and (B) above. 

(D) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f) ). 

Commissioner Digpy dissenting. 


Order approving project erhibits and adjusting annual charges 
Oakdale Irrigation District and South San Joaquin Irrigation District 
Project No. 2067 


February 7, 1956 


On February 10, 1953 Oakdale Irrigation District and South San Joaquin Irri- 
gation District, licensees for project No. 2067, filed for Commission approval, 
in compliance with article 36 of their license, certain project exhibits showing 
the present design of the proposed Tulloch Dam and other changes in design 
of the project works. Tulloch Dam is to be constructed on Stanislaus River 
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about 15 miles northeast of Oakdale, Calif., in Calaveras and Tuolumne Coun- 
ties, Calif. 

The effect of approval of the exhibits would necessitate modification of para- 
graphs (a) and (b) of the Commission’s order issued August 28, 1951 issuing 
license for project No. 2067, as modified by order issued February 21, 1955, to 
show the project structures as now proposed, and modification of article 35 of 
the order to show the installed horsepower capacity of the project upon whicb 

“annual administrative charges are based as being decreased from 23,000 horse- 
power to 22,800 horsepower. 

The Commission finds: 

(1) The following described exhibits filed February 10, 1953, some of which 
supersede exhibits now part of the license, conform to the Commission’s rules 
and regulations and should be approved as part of the license for project No. 
2067, and the superseded exhibits should be eliminated from the license as 

hereinafter provided : 

Exhibit K-6 (F. P. C. No. 2067-12), superseding exhibit K-2 (F. P. C. No. 
2067-3), and showing the location of the project works as proposed to be 

< constructed ; 

Exhibit L-6 (F. P. C. No. 2067-13) showing the plan and profile and section 
views of principal elements of Tulloch Dam; 

Exhibit L-7 (F. P. C. No. 2067-14), superseding exhibits L-3, -4, and -5, (F. 
P. C. Nos. 2067-9, -10, and -11), and showing the general layout of the power- 
house ; 

Exhibit L-8 (F. P. C. No. 2067-15) showing the general layout of the switch- 
yard; and 

Exhibit M, superseding exhibit M filed December 12, 1950, and describing the 
equipment and appurtenant facilities to be installed at the project. 

(2) The authorized installed capacity of the project is decreased to 22,800 
horsepower, and the annual charge for reimbursing the United States for the 
costs of administration of Part I of the Federal Power Act, based upon such 
reduced capacity, is reasonable. 

The Commission orders: 

(A) The exhibits described in finding (1) above as filed on February 10, 1953 
are approved as part of the license for project No. 2067, and the exhibits de- 
scribed therein as being superseded are eliminated from the license. 

(B) Paragraphs (a) and (b) of the license are modified to read as follows: 

(a) All lands constituting the project area and enclosed within the project 
boundary or the limits of which are otherwise defined, and/or interest in such 
lands necessary or appropriate for the purposes of the project, whether such lands 
or interest therein are owned or held by the applicant or by the United States; 
the location of such project area and project boundary being more specifically 
shown and described by certain exhibits which are designated and described 
as follows: 

Erhibit J: (F. P. C. 2067-1) Central location map. 

Echibit K-1: (F. P. C. 2067-2) Map or project boundary. 

Exhibit K-3: 

through 

Evhibit K-6: (four sheets) (I'. P. C. Nos. 2067-4, 5, 6 and 12) 

Maps of reservoir area. 

(b) Principal structures consisting of: 

A concrete gravity dam about 210 feet high and 1940 feet long comprised of 
a gated spillway section and two 1:onoverflow sections, creating a reservoir with 
a storage capacity of 68,000 acre-feet at elevation 510, and a usable capacity of 
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56,000 acre-feet: two short steel penstocks; a powerhouse built integral with 
the toe of the dam containing two 12,000 horsepower turbines each connected 
to a 9,500 kilovolt ampere generator (8,550 kilowatts at 0.9 P. F.) ; an outdoor 
substation; and appurtenant facilities; the location, nature, and character of 
which are more specifically shown and described by the exhibits hereinbefore 
cited and by certain other exhibits which are designated and described as follows: 

Eovhibit L-6: (F. P. C. No. 2067-13) General layout 

Exhibit IL-7: (F. P. C. No. 2067-14) Powerhouse—General layout 

Exhibit L-8: (F. P. C. No. 2067-15) Switchyard—General layout 

Exhibit M: Two typewritten sheets describing equipment in the Tulloch power- 
house and substation filed February 10, 1953. 

(C) Sub-paragraph (i) of article 35 of the license is modified by decreasing 
the installed horsepower capacity specified therein as ‘(23,000 horsepower)” to 
«(22,800 horsepower).” 

(D) This order is effective as of January 1, 1956. 

(E) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided in section 313 (a) of the 
Federal Power Act, and failure to file such an application shall constitute ac- 
ceptance of this order. In acknowledgment of the acceptance of this order, it 
shall be signed for the licensee and returned to the Commission within 60 days 
from the date of issuance of this order. 


Order vacating suspension procecdings and establishing effective rate 
In the Matter of Phillips Petroleum Co. 
Docket No. G-3176 
February 9, 1956 


Phillips Petroleum Co. (Phillips) on August 31, 1954, submitted for filing a 
basic contract dated December 11, 1945, and certain amendatory and supplemen- 
tary agreements thereto, relating to the sale of natural gas to Michigan Wis- 
consin Pipeline Co. (Michigan-Wisconsin). The basic contract was designated 
as Phillips Petroleum Co., F. P. C. gas rate schedule No. 4. The basic contract 
as amended on December 1, 1949, contains a provision that Phillips’ base price 
upon the happening of certain contingencies would be escalated in the same 
ratio as Michigan-Wisconsin’s effective rates to its customers exceeded 25 cents 
per M.c.f. Pursuant to rate increase filings in two separate dockets and upon 
expiration of suspension periods therein, Michigan-Wisconsin on October 1, 1951 
began charging 31.5 cents per M. c. f., (docket No. G-1678) and on December 12, 
1952, 35 cents per M. c. f., (docket No. G-1996) for its wholesale sales of natural 
gas, subject to refund of all amounts found by the Commission, after hearing, to 
be not justified. 

By letter agreements dated October 30, 1951, with respect to the October 1, 1951 
increase and January 15, 1953, with respect. to the December 12, 1952, increase, 
Michigan-Wisconsin and Phillips agreed that Michigan-Wisconsin would pay 
Phillips the escalated price based upon the increased rates, subject, however, to 
refund of any amount paid in excess of that required by the contract formula 
based on the Michigan-Wisconsin’s wholesale rate ultimately approved by this 
Commission. The letter agreements of October 30, 1951, and January 15, 1953, 
were included by Phillips in its filing of August 31, 1954, and were designated as 
supplements 8 and 11, respectively, to Phillips F. P. C. gas rate schedule No. 4. 
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By order issued October 1, 1954, in this docket, supplements Nos. 8 and 11 
to Phillips F. P. C. gas rate schedule No. 4 were suspended and their use 
deferred until February 1, 1955. By order issued in this docket on December 
8, 1954, the Commission modified the suspension order issued October 1, 1954, 
to permit Phillips to file a new supplement to its F. P. C. gas rate schedule 
No. 4 to make effective as of June 7, 1954, a base rate of 8.374 cents per M. c. f. at 
14.65 pounds per square inch absolute,’ plus certain adjustments.’ 

On February 7, 1955, Phillips filed in the United States Court of Appeals for the 
Tenth Circuit its petition to review and set aside the foregoing orders of October 
1, 1954, and December 8, 1954. The Court by its opinion in Phillips Petroleum 
Co. v. Federal Power Commission, 227 I’. 2d 470, decided November 16, 1955, held 
that the effective base rate on June 7, 1954, for Phillips’ sales to Michigan-Wis- 
consin was 8.4684 cents per M. c. f.* and that such rate was not subject to sus- 
pension under section 4 (e) of the Natural Gas Act. 

Accordingly, pursuant to the opinion and mandate of the United States Court 
of Appeals for the Tenth Circuit, the suspension proceedings with respect to 
supplements 8 and 11 to Phillips F. P. C. gas rate schedule No. 4 must be vacated 
and the rate of 8.4684 cents per M. c. f. established as the effective base rate 
for the sale of “dedicated acreage” gas by Phillips to Michigan-Wisconsin. 

The Commission orders: 

(A) The suspension proceedings in this docket with respect to supplements 
8 and 11 to Phillips F. P. C. gas rate schedule No. 4 be and they are vacated 
and the rate of 8.4684 cents per M. c. f. established as the effective base rate 
for the sale of natural gas by Phillips to Michigan-Wisconsin from the so-called 
dedicated acreage on June 7, 1954. 


Findings and order issuing a certificate of public convenience and necessity 
Tennessee Gas Transmission Co. 
Docket No. G-9175 
February 9, 1956 


Tennessee Gas Transmission Co. (applicant), a Delaware corporation with 
a principal place of business in Houston, Tex., filed on July 25, 1955, an ap- 
plication for a certificate of public convenience and necessity, and a supple- 
ment thereto on October 4, 1955, pursuant to section 7 of the Natural Gas 
Act, authorizing the applicant to increase the daily contract quantity of 
natural gas being delivered to The Peoples Natural Gas Co. (Peoples) from 
25,500 M. c. f. daily to 40,800 M. c. f. (14.73 pounds per square inch absolute) 


21The Commission had fixed Michigan-Wisconsin’s rate at 31.25 cents per M. c. f. in 
docket No. G-1678, and giving effect to the escalation clause, on the basis of such rate, 
Phillips’ base rate would have been 8.374 cents per M. c. f. However, Phillips did not 
make a satisfactory filing of the 8.374 cents rate to meet the conditions of the order. 

*The adjustments on the “dedicated acreage” price are for Texas and Oklahoma taxes 
and for Oklahoma minimum price order. These adjustments are not at issue in this pro- 
ceeding. The same adjustments apply to the 8.4684 cents per M. c. f. rate. 

*The court held that the rate of 31.60 cents per M. c. f. fixed by the Commission on 
August 17, 1954, in docket No. G-1996 for Michigan-Wisconsin effective from December 
1952, was determinative of Phillips’ rate on June 7, 1954, and thereby fixed such base rate 
under the escalation clause at 8.4684 cents per M. c.f. To this must be added the adjust- 
ments noted in 2 above. Similarly applying the court’s reasoning to the rate for gas from 
Stratford acreage the rate for that gas on June 7, 1954, was 8.993 cents per M. c. f. plus 
adjustment for Texas taxes. 
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daily by utilizing natural gas facilities authorized at docket No. G-—8805, sub- 
ject to the jurisdiction of the Commission, and more fully described in the 
application and supplement thereto filed in this proceeding. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
January 30 and 31, 1956, respecting the matters involved in and the issues 
presented by the application and supplement thereto. The Manufacturers 
Light and Heat Co., The Ohio Fuel Gas Co. and United Fuel Gas Co. were 
allowed to intervene in this proceeding by order of the Commission issued 
November 18. 1955. Petitioners do not object to the applicant’s request for 
an increase in deliveries of natural gas. No protest to the application has been 
received. Staff counsel moved orally at the hearing that the intermediate 
decision procedure be omitted and the Commission render a decision herein 
pursuant to section 1.30 (c) (1) of the Comniission’s rules of practice and 
procedure (18 C. F. R. 1.30). 

The applicant proposes additional deliveries of natural gas to Peoples utiliz- 
ing facilities authorized to be constructed and operated by applicant at docket 
No. G—8805, et al. Peoples currently purchases from applicant a maximum firm 
daily volume of 25,500 M. c. f., and indicates that the additional firm volume of 
15,300 M. c. f. per day will be required to meet solely the residential and com- 
mercial needs of existing markets on its system. No new service is proposed 
by Peoples. Peoples estimates show that an additional 9,000 M. c. f. on peak 
day will be needed to meet the project peak load during the 1955-56 heating 
season, increasing thereafter to 11,000 M. c. f., 17,000 M. c. f. and 21,000 M. ec. f. 
for the winter seasons of 1956-57 through 1958-59, respectively. 

The proposed sale will be made in accordance with applicant's existing 
CD-4 rate schedule. 

The Commission finds: 

(1) Tennessee Gas Transmission Co., a Delaware corporation having its 
principal place of business at Houston, Tex., owns and operates a natural-gas 
transmission pipeline system in the States of Texas, Louisiana, Arkansas, 
Mississippi, Teunessee, Kentucky, and West Virginia. [By such operations, ap- 
plicant is engaged in the transportation and sale of natural gas in interstate 
commerce for resale for ultimate public consumption, subject to the jurisdiction 
of the Commission, and is, therefore, a “natural-gas company” within the 
meaning of the Natural Gas Act, as amended, as heretofore found by the Com- 
mission in its order issued August 1, 1947, Jn the Matter of Tennessee Gas € 
Transmission Co., docket No. G—SOS, 

(2) The sale of natural gas, hereinbefore described, to Peoples, as more fully 
described in the application, will be made in interstate commerce, subject to 
the jurisdiction of the Commission, and such sale by applicant, is subject to 
the requirements of subsections (c) and (e) of section 7 of the Natural Gas 
Act. 

(3) Applicant is able and willing properly to do the acts, and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, 
and the requirements, rules and regulations of the Commission thereunder. 

(4) The sale of natural gas by applicant to Peoples is required by the 
public convenience and necessity, and a certilicate therefor should be issued 
as hereinafter ordered and conditioned. 

(5) A request during the public hearing by staff counsel for omission of 
the intermediate decision procedure under section 1.30 (c) of the Commission's 
rules of practice and procedure, was unopposed by any party of record and, not 
having been denied by the Commission, is granted pursuant to section 1.30 (c) 
(1) of said rules. 
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(6) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a) and (e) of section 157.20 of the Com- 
mission’s rules and regulations, including the rules of practice and procedure 
(is C. F. R. 157.20) should attach to the certificate hereinafter issued, and to 
the exercise of the rights granted thereunder. 

The Commission ordcrs: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to sell to Peoples natural gas as herein- 
before described, all as more fully deseribed in the application in this proceeding, 
subject to the jurisdiction of the Commission, upon the terms and conditions of 
this order. 

(B) This certificate shall be accepted in writing, and under oath, by a 
responsible official of applicant, and the general terms and conditions set forth 
in pargraphs (a) and (e) of section 157.20 of the Commission’s rules of practice 
and procedure, shall attach to the issuance of the certilicate granted in paragraph 
(A) hereof and to the exercise of the rights granted thereunder. 


Findings and order authorizing abandonment of service 


The Ohio Fuel Gas Co. 
Docket No. G-9221 
February 9, 1956 


The Ohio Fuel Gas Co. (applicant), an Ohio corporation with a principal 
office in Columbus, Ohio, filed an application on August 10, 1955, for permission 
to abandon service to The River Gas Co., pursuant to section 7 of the Natural 
Gas Act, all as more fully described in the application filed in this proceeding. 

Pursuant to due notice, a public hearing was held in Washington, ID. C., on 
January 30 and 31, 1956, respecting the matters involved in and the issues pre- 
sented by the application filed in this proceeding. No petition to intervene or 
protest to the granting of the application has been received. Staff counsel moved 
orally at the hearing that the intermediate decision procedure be omitted and 
the Commission render a decision herein pursuant to section 1.30 (c) (1) of the 
Commission's rules of practice and procedure (18 C. F. R. 1.30 (e) (1)). 

The record shows that applicant purehased the distribution system of The 
River Gus Co. in Athens and Morgan Counties, Ohio, and initiated retail service 
in these areas through the acquired facilities on June 15, 1955, and will supply 
the same quantities of gas through the acquired facilities that it originally sold 
to The River Gas Co. No consumers will be deprived of service by reason of the 
transfer of distribution facilities to the applicant and the applicant’s proposals 
contained in the application filed herein. 

The Commission finds: 

(1) Applicant, an Ohio corporation, having its principal place of business 
in Columbus, Ohio, owns and operates, among other facilities, a natural-gas 
transmission pipeline system located in the State of Ohio transporting natural 
gas originating in States other than Ohio, and by such operations applicant is 
engaged in the transportation and sale of natural gas in interstate commerce 
for resale for ultimate public consumption, subject to the jurisdiction of the 
Commission, and is, therefore, a natural-gas company within the meaning of 
the Natural Gas Act, as amended, as heretofore found by the Commission in 
its order entered August 21, 1945, in docket No. G-371, 4 F. P. C. 1033. 
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(2) The sale of natural gas to The River Gas Co., a service now proposed 
to be abandoned, consists of the sale of natural gas in interstate commerce 
for resale for ultimate public consumption subject to the jurisdiction of the 
Commission. 

(3) Public convenience and necessity permit the abandonment of service to 
The River Gas Co. as proposed by the applicant. 

(4) A request during the public hearing by staff counsel for omission of 
the intermediate decision procedure under section 1.30 (c) of the Commission’s 
rules of practice and procedure was unopposed by any party of record, and, 
not having been denied by the Commission, is granted pursuant to section 1.30 
(c) (1) of said rules. 

The Commission orders: 

(A) Applicant be and it is hereby authorized to abandon service to The 
River Gas Co., as proposed in the application, upon the terms and conditions 
of this order. 

(B) Applicant shall report to the Commission in writing, under oath, the 
effective date of the abandonment of service described in the application. 


Order dismissing application for authorization pursuant to section 203 of the 
Federal Power Act for want of jurisdiction 


Arizona Public Service Co. 
Docket No. E-6653 
February 10, 1956 


Arizona Public Service Co. (Public Service), incorporated under the laws 
of the State of Arizona, with its principal place of business in Phoenix, Ariz., 
filed an application on December 16, 1955, as amended February 1, 1956, pur- 
suant to section 208 of the Federal Power Act, requesting an order authorizing 
the sale of certain of its electric utility facilities to the Salt River project agri- 
cultural improvement and power district (Salt River), or in the alternative a 
disclaimer of jurisdiction in regard thereto. The application shows Salt River 
to be a political subdivision of the State of Arizona, with its principal place of 
business in Phoenix, Ariz. 

The electric utility facilities which Public Service proposes to dispose of 
are located in part in the vicinity of Phoenix, Ariz., in part in the vicinity 
of Tempe, Ariz., and in part in the vicinity of Scottsdale, Ariz. They consist 
of approximately 7.8 miles of 12.5 kilovolt line, 305 service. connections, 300 
meters and 39 transformers. The proposed disposition will be made under an 
agreement with Salt River, dated August 31, 1955, whereunder Public Service 
also will acquire certain electric utility properties from Salt River. The 
properties to be acquired are located principally in Maricopa County, Ariz., 
and consist of approximately 19 miles of 69 kilovolt line, 21 miles of 44 kilo- 
volt line, 160 miles of line of 12.5 kilovolt or less, 1,233 service connections, 
1,626 meters and 591 transformers. Subject to closing adjustments, Public 
Service will receive $67,063.15 for the facilities to be disposed of by it and 
will pay $1,304,926.27 for the facilities to be acquired from Salt River. The 
original cost of the properties to be disposed of by Public Service is stated to 
be $63,258.54 as of November 30, 1954. Upon completion of the proposed prop- 
erty transfers Public Service and Salt River will operate their respective elec- 
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tric systems under a power coordination agreement providing for the coordina- 
tion of the installation of generating capacity, the integration of transmission 
facilities, the pooling of reserve capacity, purchase and sale of economy energy, 
wheeling services and emergency assistance. 

Written notice of the application has been given to the Arizona Corporation 
Commission and to the Governor of the State. Notice of the application was also 
given by publication in the Federal Register on December 30, 1955 (20 F. R. 
10,119), stating that any person desiring to be heard or to make any protest 
with reference to the application should file with the Commission a petition or 
protest on or before January 13, 1956. No protest or petition or request to be 
heard has been received. 

The Commission finds: 

(1) Public Service is a corporation, organized and existing under the laws 
of the State of Arizona. It owns and operates facilities, among others, for 
transmission and sale at wholesale of electric energy generated outside of the 
State of Arizona and consumed in Arizona, all of which facilities are in addition 
to and do not include facilities used for the generation of electric energy, facil- 
ities used in local distribution or only for the transmission of electric energy 
in intrastate commerce, or facilities for the transmission of electric energy 
consumed wholly by the transmitter, and Public Service is, therefore, a public 
utility within the meaning of that term as used in the Federal Power Act. 

(2) Salt River, a political subdivision of the State of Arizona, is not a public 
utility within the meaning of that term as used in the Federal Power Act; or 
a person within the meaning of that term as used in section 203 of the Act. 

(3) The greater proportion of the facilities to be disposed of by Public Service 
are used for local distribution of electric energy and by the proposed transaction 
Public Service will not dispose of the whole of its facilities subject to the juris- 
diction of this Commission or a part thereof of a value in excess of $50,000; and 
it will not merge or consolidate its facilities subject to the jurisdiction of this 
Commission with the facilities of another person within the meaning of that term 
as used in section 203 of the Federal Power Act. Accordingly, Public Service need 
not secure approval of this Commission, pursuant to section 203 of the act, 
in respect to any aspect of the proposed transaction. 

The Commission orders: 

The application of Public Service filed in the above-entitled matter be and the 
same hereby is dismissed for want of jurisdiction of this Commission pursuant to 
section 203 of the act. 


Order denying application for rehcaring and for oral argument on 
application for rehearing 


The Atlantic Refining Co., The California Co., Union Oil Co. of California and 
Texas Gas Transmission Corp. 


Docket Nos. G-8809, G-S810, G-SS11, G-SS28 
February 10, 1956 


The city of Memphis, Tenn., and the Memphis Light, Gas & Water Division 
(collectively referred to as Memphis), interveners in these proceedings," filed, on 
January 23, 1956, an application for rehearing of the Commission’s order of 


1The city of Memphis, Tenn., and the Memphis Light, Gas & Water Division were 
Permitted, with others, to intervene in these proceedings by the Commission's order issued 
September 14, 1955. 
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December 29, 1955, granting certificates of public convenience and necessity, 
and for oral argument on the application for rehearing. 

In the challenged order we affirmed the initial decision of the presiding 
examiner issuing certificates of public convenience and necessity, pursuant to 
section 7 of the Natural Gas Act (a) authorizing the sale and delivery of 
natural gas by the producer applicants to Texas Gas Transmission Corp. (Texas 
Gas) at a central point in the East Lake Palourde Field, Assumption Parish, La., 
and (b) authorizing Texas Gas to construct and operate facilities required to 
receive and transport natural gas from the producer applicants herein. 

The application of Memphis for rehearing of our order of December 29, 1955, 
in these proceedings enumerated nine separate grounds for rehearing, which 
are in substance identical with its exceptions to the presiding examiner’s decision 
filed December 27, 1955, in these proceedings, and which were denied by the 
Commission in the order in which Memphis now seeks rehearing. 

The substance of the numerous grounds for rehearing is (1) that the Com- 
mission has misinterpreted its recent opinions, in particular Jn the Matter of 
Anthony J. Tamborello, et al., opinion No. 287, issued November 28, 1955, rehear- 
ing denied in opinion issued January 20, 1956, 15 F. P. C. 1, and Jn the Mat- 
ters of Cities Service Gas Co., et al., opinion No. 288, issued November 28, 1955, 
rehearing denied by order issued January 13, 1956, 15 F. P. C. 1020, as well as 
certain other recent orders, and misapplied the principles embodied therein re- 
specting the price requirements applicable to producer-applicants to authorize 
issuance of a certificate under section 7 of the Natural Gas Act; (2) that the 
evidence in these proceedings falls short of meeting the standards set forth in 
those opinions and orders; and (3) that we erred in failing to include in our 
order of December 29, 1955, an adequate statement of findings and conclusions, 
as well as the reasons or basis therefor, upon all the material issues of fact, law 
or discretion presented on the record, as required by section 8 of the Ad- 
ministrative Procedure Act. 

After reexamination of the entire record and reconsideration of issues pre- 
sented, we again conclude that our order of December 29, 1955, contains an ade- 
quate statement of findings and conclusions, as well as the reasons or basis there- 
for, upon all the material issues of fact, law or discretion presented on the record, 
and that the evidence relevant to the issues herein provides substantial support 
for the conclusion that the public convenience and necessity require the proposed 
sales and service of the producer-applicants herein at the price proposed, as well 
as the authorization sought by Texas Gas. 

Since we deem our holding in the orders denying rehearing In the Matters cf 
City Service Gas Co., et al. and In the Matter of Anthony J. Tamborelio, et al. 
supra, to be controlling here, no useful purpose could be served by repeating what 
we said in our order and opinion denying the respective applications for rehear- 
ing and oral argument. 

All contentions and exceptions not specifically discussed herein have been con- 
sidered and found either not justified or not sufliciently material to the issues 
presented herein to warrant individual treatment or have been adequately handled 
in the disposition of other contentions or arguments which have been specifically 
disposed of herein. 

By reason of the foregoing, the Commission orders: 

(A) That the request of the city of Memphis, Tenn., and the Memphis Light, 
Gas & Water Division, for oral argument be and the same is hereby denied. 

(B) That the application of the city of Memphis, Tenn. and the Memphis 
Light, Gas & Water Division, for rehearing of the Commission’s order of De 
cember 29, 1955, be and the same is hereby denied. 
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\ 
Findings and order approving settlement 


Skelly Oil Co. and Lone Star Gas Co. v. Skelly Oil Co., Oklahoma Natural Gas Co. 
and Skelly Oil Co. 


Docket Nos. G-5380, G-5260, G-9854 
February 10, 1956 


On January 6, 1956, Skelly Oil Co. (Skelly) tiled an application for a certificate 
of public convenience and necessity pursuant to section 7 of the Natural Gas 
Act and offer of settlement under section 1.18 (e) of the Commission’s rules 
of practice and procedure (18 C. F. R. 1.18) to dispose of the matters involved 
in docket Nos. Q-5380 and G-5260. 

On January 11, 1956, Skelly filed a supplement to its application and offer 
of settlement as filed on January 6, 1956, making changes in pertinent recitals, 
and in the prayer of the original application. 

The matters involved in the application for a certificate of public convenience 
and necessity were assigned a new docket number, being docket No. G-9854, upon 
which a hearing was had on February 7, 1956, and an order issued simultaneously 
herewith issuing the certificate of public convenience and necessity as prayed. 

The matters with which this order is concerned relate primarily to the pro- 
ceedings in docket Nos. G-5380 and G-5260 wherein Skelly proposes to resume 
the delivery of natural gas to Lone Star Gas Co., which was discontinued on De- 
cember 1, 1954. The gas involved represents one-half of the varying quantities 
of merchuntable surplus residue gas which Skelly had on June 7, 1954, and de- 
livered from that date through November 30, 1954, and gas which Skelly wilt 
have available from time to time hereafter for sale from its Velma gasoline plant 
located in Stephens County, Okla. The sales on and after June 7, 1954 and 
until December 1, 1954, were made pursuant to the terms and conditions of a 
contract dated July 25, 1952 (all as fully set out in Skelly’s application and offer 
of settlement filed on January 6, 1956) and the natural gas to be sold from and 
after this date will be sold pursuant to the terms and conditions of a gas purchase 
contract dated November 1, 1955 between Skelly and Lone Star. 

The record shows the following facts: 

That on November 23, 1954, Lone Star filed its complaint against Skelly and 
Oklahoma Natural Gas Co. in docket No. G-5260, alleging that such discon- 
tinuance of the delivery of gas to it from Skelly’s said plant without the Com- 
mission’s prior consent and approval thereof, would be in violation of the 
Natural Gas Act and the Commission’s order No. 174-A, and requesting that the 
Commission, among other things, issue a show-cause order against Skelly. 

That as requested by Lone Star’s said complaint, the Commission on Novem- 
ber 30, 1954, issued its show-cause order in docket No. G—5380, requiring Skelly 
to show cause why it should not be required to continue making sale and de- 
livery of gas to Lone Star. 

That at midnight on November 30, 1954, Skelly discontinued sale and delivery 
of gas to Lone Star Gas Co. from its Velma gasoline plant in the belief that 
its aforesaid contract with Lone Star had terminated, and that, since Skelly 
did not have, was not willing to apply for and had not applied for any certificate 
of public convenience and necessity authorizing such sale, the continuance of such 
sales was prohibited by section 7 (c) of the Natural Gas Act and therefore 
the Commission was without authority to require the continuation of such sale 
and delivery. 
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That the proceedings in said docket Nos. G-5260 and G-5380 were consolidated, 
and hearing had thereon. The presiding examiner by his initial decision in said 
consolidated proceedings, dated September 16, 1955, and issued September 20, 
1955, decided the issues in said proceedings against Skelly and found that 
Skelly’s discontinuance of such sales and deliveries to Lone Star without the 
Commission’s consent and approval had and obtained under section 7 (b) of 
the Natural Gas Act, was in violation of said section of said act and of the 
Commission’s rules and regulations thereunder. The said proceedings are now 
pending before the Commission on exceptions to the examiner's initial decision. 

The offer of settlement by Skelly in its application filed on January 6, 1956, 
as supplemented on January 11, 1956, and concurred in by Lone Star Gas Co. 
und Oklahoma Natural Gas Co., proposes that all matters and issues involved 
in docket Nos. G-5380 and G—5260 be disposed of and settled upon the follow- 
ing basis: 

(1) That Skelly will within 20 days from the date of its application filed on 
January 6, 1956, reinstall the facilities that had been previously removed, ex- 
tending from its Velma gasoline plant to a connection with the facilities of 
Lone Star Gas Co. (In this regard the Commission was advised on February 
6, 1956, that such facilities have been reinstalled. ) 

(2) That Skelly will forthwith resume the sale and delivery of natural gas 
to Lone Star under and in accordance with the gas purchase contract of Novem- 
ber 1, 1955, as promptly as arrangements can be made with Oklahoma Natural 
to cease taking and Lone Star to resume taking such gas. 

(3) That the proposed settlement of the issues in docket Nos. G-5380 and 
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31-5260 be approved by the Commission and the proceedings in those dockets 
be terminated and dismissed. 

It is desirable to point out that the contract dated November 1, 1955, between 
Skelly and Lone Star continues in effect, without substantial change, the major 
terms and conditions of the contract of July 25, 1952, and without change 
in price. 

One desirable provision in particular has been added to the new contract and 
that is the provision that residual gas available at the Velma plant which may 
be utilized for repressuring to assure the maximum recovery of oil in the pro- 
ducing areas involved during the primary term of the contract, will, if not 
delivered during the 20-year term of the new contract, be delivered to Lone 
Star subsequent to such term. In our opinion this is a highly desirable provision 
in any gas purchase contract because it avoids wasteful operations, assures 
economical use of gas for the maintenance of pressure in oil reservoirs without 
diminishing the total volume of gas ultimately delivered to the purchaser 
whether during the life of the contract or during the extended term of the 
contract. 

On February 6, 1956, Skelly filed its contract with Lone Star dated November 
1, 1955, as its supplement No. 4 to its F. P. C. gas rate schedule No. 1, with the 
request that it be permitted to take effect on less than 30 days’ notice so that 
delivery of gas to Lone Star might be resumed at the earliest possible date 
under a mutually satisfactory arrangement with Lone Star and Oklahoma 
Natural. We find that it is desirable in the public interest that such rate 
schedule be permitted to take effect on less than 30 days’ notice and our order 
will so provide. 

Upon full consideration of the recitals of Skelly in its application and offer 
of settlement as supplemented, and the concurrences of the other interested 
parties, Lone Star Gas Co. and Oklahoma Natural Gas Co., we conclude and 
find that the offer of settlement is in the public interest and in the interest 
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of the parties to the settlement and should be approved. We further find that 
no useful purpose will be served by continuing the proceedings in docket Nos. 
G-5380 and G-5260 and they will be accordingly concluded and dismissed as 
hereafter ordered. 

The Commission orders: 

(A) The offer of settlement filed by Skelly Oil Co. on January 6, 1956, as 
supplemented by its filing on January 11, 1956, and as concurred in by Lone 
Star Gas Co. and Oklahoma Natural Gas Co. be and the same is hereby approved 
and the proceedings in docket Nos. G-5380 and G-5260 terminated and dismissed. 

(B) Supplement No. 4 to Skelly’s F. P. C. gas rate schedule No. 1, as filed 
on February 6, 1956, be and the same is hereby permitted to become effective 
on the date of the issuance of this order and the 30-day notice period provided 
in section 4 (d) of the Natural Gas Act is hereby waived. The issuance of this 
order shall constitute full notice of the filing and publication of the rate schedule 
in question insofar as its effective date is concerned. 


Finding Of the Commission 


Lands Withdrawn in Water Power Designation No. 4 
Docket No. 1)A-126—Arizona—Alf B. Claridge 
February 13, 1956 


An application was filed by Alf B. Claridge, of Safford, Ariz., for restoration 
to entry, requiring a determination under section 24 of the Federal Power Act 
with respect to the following-described lands: Gila and Salt River meridian, 
Ariz., T. 4 S., R. 22 E., sec. 11, lots 3 and 4, sec. 12, S4YNEWY%, NWYNW, 
and SANW 4. 

The above-described lands lie from one-quarter to three-quarters of a mile 
northerly from the right bank of the Gila River and directly across the river 
from Geronimo, Ariz. The lands are withdrawn in water power designation No. 
4, approved February 1, 1917. 

The lands, which were withdrawn in connection with the proposed San 
Carlos reservoir, lie above the maximum flowage lines of the constructed San 
Carlos reservoir, and because of the deficient stream flow it does not appear 
that the project pool will be raised. 

Applicant also seeks restoration to entry with respect to the land in the 
NEYNWY, of sec. 12, T. 4 S., R. 22 E., Gila and Salt River meridian, Ariz. 
This land, according to available records, is not reserved for power purposes 
and, therefore, is not subject to section 24 of the Federal Power Act. 

The Commission finds: 

(1) A determination under section 24 of the Federal Power Act with respect 


to the land described in the preceding paragraph is neither necessary nor ap- 
propriate. 

(2) The lands described in the first paragraph hereof have no value fur pur- 
poses of power development and, therefore, the Commission has no objection 
to revocation of the power withdrawal pertaining to the lands. 

The Commission orders: 


The aforesaid application, insofar as it concerns the land in the NEYANW4 
of sec. 12, T. 4 S., R. 22 E., Gila and Salt River meridian, Ariz., is dismissed. 
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Determination under scction 24 of the Federal Power Act 


Lands Withdrawn in Power Site Reserve No. 563 
Docket No. DA-130-Wyoming—Betty J. Siggins 


February 13, 1956 


An application was filed by Betty J. Siggins, of Cody, Wyo., for restoration 
to entry, requiring a determination under section 24 of the Federal Power Act 
with respect to the following described lands: Sixth principal meridian, Wyo., 
T. 51 N., R. 103 W., secs. 4 and 5, lots 76-A and 76-B. 

The above-described lands are crossed by and lie adjacent to the right 
bank of South Fork Shoshone River about one mile upstream from the upper 
limits of the Buffalo Bill reservoir and are withdrawn in power site reserve No. 
563, approved December 20, 1916. 

The lands are a possible:conduit location in the event the Ishawova site 
ubout twelve miles upstream is developed by the diversion-conduit method to 
divert water to a power plant at Buffalo Bill reservoir. However, there are 
no known plans for additional power development of the South Fork Shoshone 
River or to raise the Buffalo Bill reservoir. 

The application also seeks restoration to entry of the land in lot 107-A 
of secs. 4 and 5, T. 51 N., R 103 W., Sixth principal meridian, Wyo., the value 
of which land the Commission on August 1, 1929, determined (docket No. 
DA-66—Wyoming) would not be injured or destroyed for the purposes of 
power development by location, entry, or selection under the public land laws, 
subject to the provisions of section 24 of the Federal Water Power Act. 

The Commission finds: 

A determination under section 24 of the Federal Power Act with respect to 
the land described in the preceding paragraph is neither necessary nor appro- 
priate. 

The aforesaid application insofar as it concerns the land in lot 107-A of 
secs. 4 and 5, T. 51 N., R. 103 W., Sixth principal meridian, Wyo., which is 
referred to in the above finding is dismissed. 

The Commission determines: 

The.value of the lands described in the first paragraph hereof will not be 
injured or destroyed for purposes of power development by location, entry, or 
selection under the public land laws, subject to the provisions of section 24 of 
the Federal Power Act, as amended. 

The lands subject to this determination remain in a withdrawn status until 
the Bureau of Land Management, Departinent of the Interior, issues a formal 
order of restoration, and no preference right to the lands is acquired by the 
filing of the application for restoration or by this action taken by the Com- 
mission with respect to the lands. 


Determination under section 24 of the Federal Powcr Act 
Lands Withdrawn in Power Site Reserve No. 197 
Docket No. IDA -138-Washington-—Mark Dunbar 
February 13, 1956 


An application was filed by Mark Dunbar. of Methow. Wash., for restoration 
to entry with a view to acquiring title, requiring a determination under section 
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24 of the Federal Power Act with respect to the following-described lands: 
Willamette meridian, Wash.. T. 30 N., R. 22 E., sec. 13, lot 2 and NWYNE\. 

The above-described lands lie adjacent to and north of the right bank of 
the Methow River about two miles south of Methow, Wash., and are withdrawn 
in power site reserve No. 197, approved August 14, 1911. 

The Commission on July 7, 1949, determined (docket No. DA-104-Washing- 
ton) that the value of the land in lot 2 above described would not be injured or 
destroyed for purposes of power development by location thereon of a pro- 
posed highway right-of-way subject to the provisions of section 24 of the 
Federal Power Act. 

The power value of the lands lies in their possible use as a conduit location 
in connection with development of the Methow River by the diversion-conduit 
method. However, there are no current plans for such development. 

The Commission determines: 

The value of the above-described lands will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act, as 
amended. 

The above-described lands remain in a withdrawn status until the Bureau of 
Land Management, Department of the Interior, issues a formal order of restora- 
tion, and no preference right to the lands is acquired by the filing of the 
application for restoration or by this action taken by the Commission with 
respect to the lands. 


Determination under section 24 of the Federal Power Act 
Land Withdrawn in Power Site Reserve No. 50 
locket No. 1)A-876-Colorado—Aaron Collier, Jr., Jack G. Webster 
February 138, 1956 


An application was filed on June 2, 1955 by Auron Collier, Jr., of Tulsa, Okla., 
and an application was filed on June 20, 1955 by Jack G. Webster, of Pleasanton, 
Tex., for restoration to homestead entry, requiring a determination under section 
24 of the Federal Power Act with respect to the following-described land: New 
Mexico principal meridian, Colo., T. 50 N., R. 1 E., see. 4, SEYSWY. 

The above-described lind is crossed by the Gunnison River about 7 miles up- 
stream from Gunnison, Colo., and is withdrawn in power site reserve No. 50 
dated July 2, 1910, based on temporary power site withdrawal dated November 
5, 1909. 

The land is not affected by any existing or proposed power project, and the 
value of the land fur purposes of power development lies in its possible use for 
storage purposes in the event a dam site about 8 miles below the town of 
Gunnison is developed to elevation 7,900 feet or higher. However, such develop- 
ment appears remote and use vf the land for other purposes until such time as 
it may be needed for power development will not materially affect its power 
value. 

The Commission determines: 

The value of the above-described land will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act, 
as amended. 
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Che above-described land remains in a withdrawn status until the Bureau of 
Land Management, Department of the Interior, issues a formal order of 
restoration, and no preference right to the land is acquired by the filing of the 

pplieations for restoration or by this action taken by the Commission with 


respect to the land 


Order denying application for determination under section 24 of the 
I’edcral Power Act 


Lands Withdrawn in Power Site Reserve No. S6 
Docket No, 1A-867—-California—Stanley D. Brown 
February 18, 1956 


An application was filed by Stanley D. Brown, of Sonora, Calif., for restora- 
tion to homestead entry, requiring a determination under section 24 of the 
Federal Power Act with respect to the following-described lands: Mount Diablo 
meridian, Calif., T. 2 N., Rk. 14 E., sec. 9, lots 3 and 4 (SUANWY). 

The above-described lands lie along and adjacent to the Stanislaus River. 
Che lands are withdrawn in power site reserve No. 86, approved July 2, 1910, 
based on temporary power site withdrawal dated December 20, 190%. 

The Commission on September 2, 1088. determined (docket No. DA-536- 

‘alifornia) that the value of lot 3 above described would not be injured or 


destroyed for purposes of power development by location thereon of a proposed 


highway right-of-way subject to the provisions of section 24 of the Federal 
Power Act. 

Portions of the above-described lands will be inundated by development of 
the new Melones reservoir as proposed by the Corps of Engineers for 
construction. 

The Commission finds: 

Under the circumstances a determination that the value of the lands will 
not be injured or destroyed for purposes of power developinent by location, 
entry, or selection under the public land laws is not justified. 

The Commission orders: 

The application is denied. 


Findings and order issuing certificates of public convenicnce and necessity* 
United Gas Pipe Line Co. 
Docket No. G-8824 


February 13, 1956 
x * * * i * * 


Applicant, United Gas Pipe Line Co, (United), a Delaware corporation with 
its principal place of business at Shreveport. La., filed its application on April 
28, 1955, as supplemented ou May 31, 1955, for a certificate of public convenience 
and necessity authorizing it to construct and operate two purchase-meter sta- 
tions and appurtenant facilities, together with other facilities required from 
time to time to connect or take additional deliveries from wells in the Scott 


*Portions of this order relating to independent producer certificates have been omitted 
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Field, Lafayette Parish, La., and the North Goliad Field, Goliad County, Tex 
to United's existing pipe line system, subject to the jurisdiction of the Com- 
mission, all as more fully represented in its application and supplement which 
is on file with the Commission and open for public inspection. 

The estimated cost of the above proposed facilities is $9,586, which will he 
financed from current working funds. 

Pursuant to due notice, a public hearing was held in Washington, D. C 
on Jannary 31, 1956, respecting the matters involved in and the issues presented 
by the applications. No protest or petition to intervene to the granting of the 
applications has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render 
decision pursuant to section 1.30 (c) (1) of the Commission's rules of practice 
and procedure (18 C. F. R. 1.30 (¢) (1)). 

The Commission finds: 

(1) The United Gas Pipe Line Co., a Delaware corporation with its principal 
place of business at Shreveport, La., is a “natural-gas company” within the 
meaning of the Natural Gas Act, as heretofore found by the Commission 
in its order of November 10, 1912, in docket G-232, 3 F. P. C. 868. 

(2) The facilities for which certificate authorization is applied by United 
in docket No. G-SS24 will be used for the transportation of natural eas in inter 
state commerce for resale, subject to the jurisdiction of the Commission, and 
the construction and operation of the facilities, are subject to the requirements 
of subsections (¢) and (e) of section 7 of the Natural Gas Act. 


(3) United is able and willing properly to do the acts and to perform the serv- 


ice proposed by it in de« ket No. G SS24, and to conform to the provisior 
of the Natural Gas Act, and the requirements, rules and regulations of the 
Commission thereunder. 

(4) The proposed construction and operation of the facilities applied for bs 
United at docket No. G-SS24, all as more fully described in its applications, 
are required by the public convenience and necessity, aud a certificate therefor 


should be issucd as hereinafter ordered and conditioned 


(5) Public convenience and necessity require that the general terms and 


conditions set forth in paragraphs (a), ¢b), (e&) (1). Ce) (8), Cer (4), and 
(e) of section 157.20 of the Commission's rules of practice and precedure (18 
C.F. RR. 157.20) should attach to the certificates hereinafter issued in docket 
No. G-SS24 and to the exercise of the rights cranted thereunder, and that the 
time within which such construction of the facilities authorized by this order 
shall be completed and in actual operation should be fixed at 3 months from 
the date on which this order issues. 
* * oa * * * o 

(10) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.80 (¢) of the Commission's 
rules of practice and procedure (18 C.F.R. 1.30 (c)), was unopposed by any party 
of record and, not having been denied by the Commission, is granted pursuant 
to section 1.30 (c) (1) of said rules. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing United Gas Pipe Line Co. to construct and operate 
the facilities hereinabove described, and as more fully described in the appli- 
cations in docket No. G-—SS824 for the transportation of natural gas in inter- 
state commerce as therein set forth, subject to the jurisdiction of the Commis- 
sion, upon the terms and conditions of this order. 
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(B) The certificates issued by paragraph (A) shall be accepted in writing 
and under oath by a responsible official of United and the general terms and 
conditions set forth in paragraphs (a), (b), (c) (1), (c) (3), (ce) (4), and 
(e) of section 157.20 of the Commission’s rules of practice and procedure 
(18 C.F.R. 157.20) shall attach to the issuance of the certificate granted in 
paragraph (A) hereof, and the exercise of the rights granted thereunder. 

(C) The time within which the facilities, hereby authorized in paragraph 
(A), shall be constructed and placed in actual operation, as provided by para- 
graph (b) of section 157.20 of the Commission’s rules of practice and procedure, 
is hereby fixed at 3 months from the date on which this order issues. 

= * +. . * . + 

(F) The certificates are not transferable and shall be effective only so long 
as applicants continue the acts or operations hereby authorized in accordance 
with the provisions of the Natural Gas Act, and the applicable rules, regula- 
tions and orders of the Commission. 

(G) The grant of the certificates herein shall not be construed as a waiver 
of the requirements of section 4 of the Natural Gas Act, or of section 154 of the 
Commission’s rules and regulations thereunder requiring the filing of rate 
schedules for the service herein authorized and is without prejudice to any 
findings or orders which have been or may hereafter be made by the Commis- 
sion in any proceeding now pending or hereafter instituted by or against the 
applicants. Further, our action in this proceeding shall not foreclose nor 
prejudice any future proceedings or objection relating to the operation of any 
price or related provision in the gas-purchase contracts herein involved. 


Order extending period of preliminary permit 
Pacific Northwest Power Co. 
Project No. 2147 
February 13, 1956 


Application was filed January 10, 1956 by Pacific Northwest Power Co., per- 
mittee for proposed project No. 2147, for an 18-month extension of the period of 
the permit which was effective as of August 1, 1954 and will expire January 31, 
1956. 

The permit, which originally covered the proposed Bruces Eddy and Penny 
Cliffs developments to be located on North Fork Clearwater River and Middle 
Fork Clearwater River, respectively, in Clearwater and Idaho Counties, Idaho, 
was amended by Commission order issued December 31, 1954 to exclude there- 
from the proposed Penny Cliffs development. 

In applying for the extension, the permittee advises that it has expended 
about $45,000 for preliminary investigations with respect to the Bruces Eddy 
development, which would be a multipurpose project in that it would provide 
substantial flood control benefits and generate substantial amounts of power at 
plants downstream with water released from storage. The extension of time 


is required, the permittee states, in order to explore fully the foregoing 
investigations. 


The Commission finds: 


It is not inconsistent with the public interest to extend the period of the pre- 
liminary permit as hereinafter provided. 
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The Commission orders: 
The period of the preliminary permit for proposed project No. 2147 is extended 
from January 31, 1956 to July 31, 1957. 


Order accepting surrender of license (transmission line) 
The California Oregon Power Co. 
Project No. 1035 
February 14, 1956 


On May 31, 1955, The California Oregon Power Co., licensee for transmission- 
line project No. 1035, filed an application for surrender of the license for the 
project. 

The project, which affected public lands of the United States, consisted of a 
distribution line, approximately 1.9 miles long, from La Moine to Government 
airways beacon No. 23, operated at 2,300 volts, single pole flat top construction, 
1.06 miles of which occupied lands of the United States, near Shasta National 
Forest, in Shasta County, Calif. 

The license for the project was issued January 17, 1930, to The Culifornia 
Oregon Power Co., for a period terminating April 7, 1975. 

The application states that service to Airways beacon No. 23 is no longer 
required and that the line has been removed from service. 

The annual charges under the license have been paid through the year 1954 
and the licensee’s copy of the license instrument has been returned. 

The Geological Survey, United States Department of the Interior, has informed 
the Commission that the public lands have been restored to a satisfactory 
condition. 

The Commission finds: 

Acceptance of surrender of the license for the project is appropriate as bere- 
inafter provided. 

The Commission orders: 

Surrender of the license for transmission-line project No. 1035 is accepted effec- 
tive as of December 31, 1954. 


Order authorizing issuance of securities 
Kansas Gas & Electric Co. 
Docket No. E-6655 
February 14, 1956 


Kansas Gas and Electric Co. (applicant), a corporation organized and existing 
under the laws of the State of West Virginia, qualified to do busines in the 
State of Kansas, and having its principal business office at Wichita, Kans., 
filed an application on January 10, 1956, and amendment thereto on January 
27, 1956, for an order pursuant to section 204 of the Federal Power Act, au- 
thorizing the issuance of $7,000,000 principal amount of first mortgage bonds 
and 200,000 shares of no par value common stock. 

Applicant proposes to issue $7,000,000 principal amount of its first mortgage 
bonds —— percent series due 1986 under its mortgage and deed of trust dated as 
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of April 1, 1940, to Guaranty Trust Co. of New York and Oliver R. Brooks (suc- 
cessor individual trustee), as trustees, as supplemented and to be supplemented 
by a seventh supplemental indenture to be dated as of February 1, 1956. 

Applicant proposes on or about February 15, 1956, to publicly invite sealed, 
written proposals for the purchuse of the bonds and common stock. All bids 
submitted in response to such public invitation will be opened on or about Feb- 
ruary 27, 1956. Applicant proposes to accept the bids which provide it with 
the lowest annual cost of money for the bonds and the highest price per share 
for the common stock with the reservation of the right, however, to reject ull 
bids. The bidders for the bonds will be required to specify the interest rate in 
multiples of 14 of 1 percent and the price to be paid to the applicant, which price 
must not be lower than 100 percent nor higher than 102% percent of the principal 
amount. 

The proceeds to applicant froin the issuance of the proposed securities referred 
to above will be used to provide for the continuance of its construction program 
to increase and enlarge the generation and transmission capacity of its system 
which it is estimated during the years 1956 and 1957 will require approximately 
$23,500,000. 

Written notice of the application has been given to the State Corporation Com- 
mission of Kansas, and to the Governor of that State. Notice of the application 
was also published in the Federal Register on January 20, 1956 (21 F. R. 489), 
stating that any person desiring to be heard or to make any protest with ref- 
erence to the application should file a petition or protest on or before February 
2,1956. No protest or petition or request to be heard in opposition to the granting 
of the application has been received. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of section 
204 of the lederal Power Act subject to the jurisdiction of the Commission as 
heretofore described and set out in the Commission’s order entered November 
29, 1949, In the Matter of Kansas Gas &€ Electric Co., docket No, E-6243. 

(2) The proposed issuances of common stock and bonds are issuances of 
securities within the purview of section 204 of the Federal Power Act. 

(3) Applicant is not organized and operating in a state under the laws of 
which its security issues are regulated by a state commission within the meaning 
of section 204 (f) of the Federal Power Act, and the proposed issuances of se- 
curities are, therefore, not exempt by virtue of that section from the requirements 
of section 204 of the Act. 

(4) The proposed issuances of securities as hereinafter authorized will be for a 
lawful object, within the corporate purposes of the applicant and compatible 
with the public interest, which is appropriate for and consistent with the proper 
performance by applicant of service as a public utility, and which will not impair 
its ability to perform that service, and is reasonably appropriate for such purposes. 

(5) The period of public notice given in this matter is reasonable. 

The Commission orders: 

(A) The proposed issuances of first mortgage bonds, in the aggregate prin- 
cipal amount of $7,000,000, and 200,000 shares of common stock, upon the terms 
and conditions and for the purposes specified in the application, hereby are 
authorized and approved, subject to the provisions of this order. 

(B) The proposed issuances and sales at competitive bidding shall not be 
consummated until: 

(i) Applicant shall have amended its application pursuant to the require- 
ments of section 34.2 (k) (3) of the Comumission’s rules relating to compliance 
with competitive bidding requirements and section 34.2 (k) (4) of the rules, 
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relating to affiliation, and shall have either filed such amendments or shall 
have mailed them and advised the Commission by telephone and telegraph as 
contemplated by section 34.9 of the rules. 

(ii) The Commission shall have approved the interest rate and the price 
to be received by the applicant for the bonds and the price per share to the 
applicant for the common stock, by further order. 

(C) This authorization shall expire unless the transactions hereby authorized 
are consummated within 60 days from the date of this order. 

(D) The foregoing authorization is without prejudice to the authority of 
this Commission or any other reguiatory body with respect to rates, service, 
accounts, valuation, estimates or determination of cost, or any other regulatory 
body, and nothing in this order shall be construed as an acquiescence by this 
Conimmission in any estimate or determination of cost or any valuation of property 
claimed or asserted. 

(fh) Nothing in this order shal! be construed to imply any guarantee or 
obligation on the part of the United States in respect of any securities to which 
this order relates. 


Order susp ng proposed increase inrates 
Consolidated Gas Utilities Corp. 
loocket No. G—O0968 
February 16,1954 


On January 16, 1956,’ Consolidated Gas Utilities Corp. (Consolidated) tendered 
for filing proposed second revised sheets Nos. 2, 4, 5, and 6 to its F. P. C. gas 
tariff, original volume No. 2. Said tendered revised sheets are intended to be 
made effective on February 25, 1956, and propose an annual inerease in rates 
and charges amounting to approximately $600,009 based upon estimated sales 
for the 12-month period ended on August 31, 1955. ‘The proposed inerease is 45 
percent over the rates and charges now being collected by Consolidated for tl 
sale and transportation of gas to Cities Service Gas Co, (Cities Service) under 
Consolidated’s rate schedule X-—1. Such rate schedule consists of an agreement 
also filed by Cities Service Gas Co. as its rate schedule X-5. 

The proposed increase by Consolidated is occasioned primarily because of the 
increased rates of Cities Service to Consolidated among others now under sus- 
pension until March 23, 1956, in docket No. G—9468. As filed by Cities Service 
the proposed revised tariff sheets to its rate schedule X—5 would increase the 
total unit charge to Consolidated to 21.195 cents per M. ec. f. The rate Cities 
Service charges Consolidated, however, is predicated on the rate Consolidated 
charges Cities Service. After Consolidated’s proposed rate becomes effective 
the unit charge by Cities Service to Consolidated under its rate schedule X-! 
would increase to 27.195 cents per M. ec. f. 

Consolidated has attempted to support its proposed increased rates and charges 
on the basis of an allocated portion of costs for deliveries from its transmission 
system, such costs including (1) the increase in charges from Cities Service and 
(2) other increased costs of purchased gas. Consolidated requests that if its 
proposed increased rates are suspended, the suspension period be limited ta 
March 23, 1956. 


1 Second revised sheets Nos. 2, 4, 5, and 6 to its F. P. C. gas tariff, original volume No. 2 


were tendered for filing January 16, 1956, but were subsequently amended on January 17 
and January 20, 1956. 
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Cities Service and interested State commissions were invited to submit com- 
ments but to date no replies have been received. 

The increased rates and charges provided in said revised sheets as tendered 
for filing by Consolidated on January 16, 1956, have not been shown to be justified 
and may be unjust, unreasonable, unduly discriminatory, or preferential or 
otherwise unlawful. 

The Commission finds: 

(1) It is necessary and proper in the public interest and to aid in the enforce- 
ment of the Natural Gas Act that the Commission enter upon a hearing, pursuant 
to authority contained in sections 4 and 15 of said act, concerning the lawfulness 
of Consolidated’s F. P. C. gas tariff, original volume No. 2, as proposed to be 
changed by the revised sheets tendered January 16, 1956, as modified on January 
17 and January 20, 1956, and that the aforesaid second revised sheets 2, 4, 5, and 6 
be suspended as hereinafter provided and the use thereof be deferred pending 
hearing and decision thereon. 

(2) Since the transactions between the parties are controlled by a single 
agreement and because the rate Cities Service charges Consolidated depends on 
the rate Consolidated charges Cities Service, any hearing held on Consolidated’s 
proposed rate increase should include Cities Service’s proposed rate increase to 
Consolidated as contained in Cities Service’s rate schedule X-5 under suspension 
in docket No. G—9468. 

(3) Consolidated’s request that the suspension of its rate increase proposal 
be limited to March 23, 1956, should be denied at this time without prejudice. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act, a public hearing be held upon a date to be fixed by further order of the 
Commission concerning the lawfulness of Consolidated’s F. P. C. gas tariff, 
original volume No. 2, as proposed to be changed by the aforesaid revised sheets 
tendered for filing January 16, 1956, as modified on January 17 and January 20, 
1956. Such hearing shall also concern the lawfulness of Cities Service rate 
schedule X-5 which contains Cities Service's rate to Consolidated. 

(B) Pending such hearing and decision thereon, Consolidated’s proposed 
second revised sheets Nos. 2, 4, 5, and 6 to its F. P. C. gas tariff, original volume 
No. 2, be and the same are hereby suspended and the use thereof deferred until 
July 23, 1956, and until such further time as they may be made effective in the 
manner prescribed by the Natural Gas Act, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) (18 C. F. R. 1.8 and 1.37 (f)) of the Commission’s rules of practice 
and procedure. 


Determination under section 24 of the Fcdcral Power Act 
Land Withdrawn in Project No. 618 
Docket No. DA-10-Alabama—Alabama Machinery & Supply Co. 


February 17, 1956 


An application was filed by Attorneys Rushton, Stakely and Johnston, of 
Montgomery, Ala., on behalf of the Alabama Machinery & Supply Co., for restora- 
tion to entry, requiring a determination under section 24 of the Federal Power 
Act with respect to the following-described land: St. Stephens meridian, Ala., 
T, 21 N., R. 16 E., sec. 25, S% of fraction 13 (56.70 acres). 
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The above-described land lies in the Jordan Lake flowage aren formed by 
development of the Jordan Dam on the Coosa River. The land is withdrawn 
pursuant to the filing en June 15, 1925, of an application for license for water- 
power project No. G18. 

A small portion of the land is subject to flowage at the 290-foot maximum pool 
elevation of Jordan Lake. Redevelopment of the Jordan project does not appear 
imminent and use of the land for other purposes as hereinafter provided con- 
currently with its present use for power purposes will not materially injure its 
power value. 

The Comission determines: 

The value of the above-described land will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act, as 
amended; subject to the condition that in the event the said tract is required 
for additional power development, any improvements or structures placed thereon 
which shall be found to interfere with such development shall be removed or 
relocated as miy be necessary to eliminate interference with power development 
at no cost to the United States, its permittees or licensees; and subject to the 
prior right of the licensee for project No. 61S and its successors to use, for project 
purposes as provided by the license for project No. G18, these portions of the land 
roa Sime project boundary as shown on the map designated exhibit “K” 
(F. . No. 618-42) and filed in the office of the Federal Power Commission on 
ts 1, oa 

The above-described land remains in a withdrawn status until the Bureau 
of Land Management, Department of the Interior, issues a formal order of 
restoration, and no preference right to the land is acquired by the filing of the 
application for restoration or by this action taken by the Commission with respect 
to the land. 


Finding of the Commission and determination under section 24 of the Federal 
Poircr Aet 


Lands Withdrawn in Lower Site Classification No. 375 
locket No. DA-120-Wyoming—Virgil F. Kilburn 
February 17, 1956 


An application was filed by Attorney C. J. Devereaux, of Thermopolis, Wyo., 
on behalf of Virgil I’. Kilburn, of Shoshoni, Wyo., for restoration to entry with 
respect to certain of the fullowing-described lands, requiring a determination 
under section 24 of the Federal Power Act. The Geological Survey, United 
States Department of the Interior, has recommended that such determination 
be extended to include the following-described lands: Sixth principal meridian, 
Wyo.; T. 37 N., R. 94 W., sec. 5, lots 3, 4, S'‘ANW 4, SW, und NWSE, sec 
6, lots 1, 2, 3, and 4, sec. 20, NWYNEY, SIGNEY, NEYWSWY, and NWIGSEY ; 
T. 38 N., R. 94 W., see. 3, WiASWY,, see. 4, W12NWY, NWYASWY, and 
NE\4SBY,, sec. 5, N'ANEY, SEYNEY, NEYANWY, and NEYSEY, see. 10, 
SBYNEY and SANW Y, see. 27, SEYASWY, and SWY4SE4M, see. 28, SWIYASEY, 
sec. 29, SW1A4NW44 and NUSWY, sec. 30, lots 1 and 2, see. 31, cae - and 4, 
sec. 33, N14L4N% and SW'4NEXM, sec. 34, NWYNEY and NYNWY,; T. 29 N,, 
R. 94 W., see. 5, NYSWIANBY, S'‘ASWYNDY and nero sec, 9, 
SW, NWY, and SW‘, sec. 21, NBY, NY%SE% and SEYSEY, sec. 22, SWI, 


W'I48E% and NWY%NWY, sec. 27, W1ANW, sec. 28, NEYNEY, SYNE, 
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SEYUNWk, NEYSW, S%SW4 and W1ASEX, sec. 29, S4USB, sec. 32, NEY, 
SW%, N%SE% and SWY4SE\; T. 40 N., R. 94 W., sec. 31, lot 1, sec. 32, 
SE4SW. ‘ 

The above-described lands lie from one to five miles east of the Wind River 
and are crossed by and lie adjacent to Poison, Dry Cheyenne, Birdseye, Tough, 
and other unnamed creeks. The lands are withdrawn in power site classifica- 
tion No. 375, approved August 25, 1945. 

With the exception of a portion of the land in thee SW44NW% of sec. 9, 
T. 39 N., R. 94 W., Sixth principal meridian, Wyo., which is within the boundary 
of the Boysen project of the Bureau of Reclamation, power development of the 
above-described lands does not appear feasible. 

The Commission finds: 

It has no objection to the revocation or cancellation of power site classifica- 
tion No. 375, insofar as it pertains to the lands described in the first paragraph 
hereof, excepting the land described in the preceding paragraph. 

The Commission determines: 

The value of the land in the SW144NWY, sec. 9, T. 39 N., R. 94 W., Sixth 
principal meridian, Wyo., will not be injured or destroyed for purposes of 
power development by location, entry, or selection under the public land laws, 
subject to the provisions of section 24 of the Federal Power Act, as amended, 
and subject to the condition that insofar as the said tract is required for 
power purposes, any improvements or structures placed thereon which shall be 
found to interfere with such development shall be removed or relocated ‘as may 
be necessary to eliminate interference with power development at no cost to the 
United States, its permittees or licensees. 

The land described in the preceding paragraph remains in a withdrawn 
status until the Bureau of Land Management, Department of the Interior, 
issues a formal order of restoration, and no preference right to the land is 
acquired by the filing of the application for restoration or by this action taken 
by the Commission with respect to the land. 


Finding of the Commission 
Lands Withdrawn in Power Site Reserve No. 275 
Docket No. DA-151—Montana—Joseph Guardipee 


February 17, 1956 


An application was filed by the Bureau of Land Management, United States 
Department of the Interior, on behalf of Joseph Guardipee, for revocation of 
the power withdrawal with respect to certain of the following-described lands, 
or for their restoration to entry under the provisions of section 24 of the Federal 
Power Act. The Geological Survey, United States Department of the Interior, 
has recommended that such determination be extended to include the following- 
described lands: 

Principal meridian, Mont.; T. 36 N., R. 14 W., sec. 5, W144NEY4, NW, and 
SW, sec. 6, NUNEY, and ESE, sec. 7, ES NEY, 8%S8S%, and NESEY, 
sec. 8, NW% and W144SW4, sec. 18, NYN%; T. 36 N., R. 15 W., sec. 12, SEYZSWY% 
and S%SE, sec. 13, NYSW% and NWSE, sec. 14, SEYNE% and SEY, 
sec. 22, lots 3 and 4, and NE4SE¥, sec. 23, NEY, NEYNWY, SUNWY, 
N%SWi, SWY%SWY, and NW%4SEX, sec. 24, NWIYANWY,; T. 37 N., R. 14 W., 
sec. 30, SWY%SW%, sec. 31, SWY%4ANEU, NW%, NESW and SE, sec. 32, 
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NW'{SWY and SiS, see. 33, NEYSW4,, S'14SWH, and SEY; T. 37 N.,, 
RK. 15 W., sec. 25, SW, NWYSE14, and SUSE, sec. 26, NEYSW', SUSWY, 
and SK4, sec. 27, S14SEY, sec. 33, NESE, and S'4SE\, see. 34, NEW, 
NENW. S'SNW4, SW, and NW448E%4, sec. 35, NEYNWY, and 
WISNW 4, see. 36, NYGNE\Y. 

The above-described lands lie adjacent to and are crossed by the North and 
South Forks Kennedy Creek, within the Blackfeet Indian Reservation. The 
lands are withdrawn in power site reserve No. 275, approved June 22, 1912. 
The lands in the WI14GNWY4NEY and the WA EYNWYNEY of see. 36, T. 37 N., 
RK. 15 W., Principal meridian, Mont., were allotted to Joseph Guardipee under 
Indian allotment No. 5f2!'s. approved Aprils, Tz, 

There are no existing or proposed power projects on Kennedy Creek and in 
view of the small stream tlow, the lack of storage sites, and the cost of construe- 
tion required to develop power on this stream, use of the lauds for purposes of 
power development dees not appear likely. Under the circumstances, contin- 
ued reservation of the lands for power purposes is not necessary. 

The Commission finds: 

The above-described lands have no value for purposes of power development 
and, therefore, the Commission has no objection to revocation of the power 


Withdrawal pertaining to the lands 


Determination under scction 24 of the Federal Power Act 


Land Withdrawn in Power Site Reserves Nos. Sl and 542, Projects Nos. 759 


and 2IST 
Docket No. DA-3875-Colorade-—-Ilarold IL Haskins and Hareld 1). Haskins 
February 17, 1956 


An application was filed by Attorney David Berger, of Denver, Colo., on behalf 
of Harold H. Haskins and Ilareld D. ILfaskins, of Silver Plume, Colo., for 
restoration to mineral entry, requiring a determination under section 24 of 
the Federal Power Act with respect to the following-described land: Sixth 
principal meridian, Colo., T. 4 8., R. 74 W., see. 17, SiH (unpatented portions). 

The above-described land is crossed by South Clear Creek in the vicinity of 
the town of Georgetown, Colo. Portions of the land are withdrawn in power 
site reserve No. S81 dated July 2, 1910, based on temporary power site withdrawal 
dated December 4, 1909, and as modified December 20, 1916; power site reserve 
No. 542, dated August 25, 1916; and pursuant to the filing of an application for 
license on December 4, 125 for trausmission-line project No. 759 for which 
project a license was issued by the Commission on March 23, 1927. The land 
is also withdrawn pursuant to the filing of an application for license on June 
6, 1955 for water-power project No. 2ST, which application for license is now 
pending before the Commission. The Commission's general determination of 
April 17, 1922 is applicable to those portions of the lind occupied by trans- 
mission lines. 

The application for license for project No, 2187 contemplates use of a portion 
of the land for conduit location. Tlowever, the land may be used as hereinafter 
provided without injuring materially its power value. 

The Commission deterniines: 

The value of the above-described land will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
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land laws, subject to the provisions of section 24 of the Federal Power Act, as 
amended; and subject to the prior right of the United States, its licensees or 
permittees, to use for power purposes those portions of the above-described land 
within the project boundary of project No. 2187 as shown on the map designated 
exhibit “K” (F. P. C. No. 2187-3) and filed in the office of the Federal Power 
Commission on June 6, 1955 as part of the application for license for Project 
No. 2187. 

The above-described land remains in a withdrawn status until the Bureau of 
Land Management, Department of the Interior, issues a formal order of restora- 
tion, and no preference right to the land is acquired by the filing of the applica- 
tion for restoration or by this action taken by the Commission with respect 
to the land. 


Determination under section 24 of the Federal Power Act 
Land Withdrawn in Power Site Reserve No. 236 and Projects Nos. 137 and 707 
Docket No. DA-881-California—Mr. and Mrs. Harold Williams 
February 17, 1956 


An application was filed by Mr. and Mrs. Harold Williams, of Galt, Calif., for 
restoration to mineral entry, requiring a determination under section 24 of 
the Federal Power Act with respect to the following-described land: Mount 
Diablo meridian, Calif., T. 7 N., R. 14 B., sec. 10, SEY4ND4. 

The above-described land is crossed by Panther Creek a short distance above 
its confluence with the North Fork Mokelumne River in the Eldorado National 
Forest and is withdrawn in power site reserve No. 236, approved December 16, 
1911. Portions of the land are also withdrawn pursuant to the filing of an 
application for license on June 26, 1925 for water-power project No. 137, and 
pursuant to the filing of an application for license for transmission-line project 
No. 707. The Commission’s general determination of April 17, 1922 is applicable 
to those portions of the land reserved for transmission-line purposes. 

A portion of the land is occupied by the Panther Creek Spillway Channel of 
project No. 137, and the land is a possible site for other power facilities. How- 
ever, use of the land for mining purposes as hereinafter provided will not 
affect materially its power value. 

The Commission determines: 

The value of the above-described land will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
land laws for mining purposes only, subject to the provisions of section 24 of the 
Federal Power Act, as amended; subject to the prior right of the licensee for 
project No. 137 and its successors to use, for project purposes as provided by 
the license for project No. 187, those portions of the above-described land 
within the project boundary as shown on the map designated exhibit “K” (F. P. C. 
No. 137-87) and filed in the office of the Federal Power Commission on March 
6, 1985; and subject to the further condition that the locator or his lawful 
successor in interest shall use and occupy the land so located for mining pur- 
poses only and no facility or activity shall be erected or conducted thereon for 
other purposes until such time as compliance with the United States mining 
laws has been made and patent issued. 

The above-described land remains in a withdrawn status until the Bureau of 
Land Management, Department of the Interior, issues a formal order of restora- 
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tion, and no preference right to the land is acquired by the filing of the appli- 
cation for restoration or by this action taken by the Commission with respect 
to the land. 


Finding of the Commission 
Land Withdrawn in Power Site Classification No. 425 
Docket No. DA-882-California—A. S. Kingdon 
February 17, 1956 


An application was filed by A. S. Kingdon, of Crescent Mills, Calif., for 
revocation of the power withdrawal with respect to the following-described 
land: Mount Diablo meridian, Calif., T. 26 N., R. 9 E., sec. 183, NEYSE\%. 

The above-described land lies one mile west of Indian Creek and one mile 
north of Crescent Mills, Calif., and was withdrawn in power site classification 
No. 425, dated June 24, 1952. 

Development of the Greenville multiple-purpose reservoir suggested by the 
Bureau of Reclamation to a height which would affect the above-described 
land does not appear likely because of the consequent flowage damage to a rail- 
road, a highway, and the towns of Crescent Mills, Greenville, and Taylorsville. 


Under the circumstances, continued reservation of the land for power purposes 
is not necessary. 


The Commission finds: 
The above-described land has no value for purposes of power development and, 


therefore, the Commission has no objection to revocation of the power with- 
drawal pertaining to the land. 


Order authorizing lease and merger of facilities 
Black Hills Power & Light Co. and Rushmore G. & T. Electric Cooperative, Inc. 
Docket No. E-6650 
February 17, 1956 


Black Hills Power & Light Co. (Black Hills), filed its application on Novem- 
ber 1, 1955, with amendment thereto on January 3, 1956, joined in by Rushmore 
G. & T. Electric Cooperative, Inc. (Rushmore), each South Dakota corporations 
with their principal places of business at Rapid City, S. Dak., for an order pur- 
suant to section 203 of the Federal Power Act authorizing Rushmore to lease 
to Black Hills an electric generating plant to be constructed by Black Hills 
for Rushmore at Black Hill’s Kirk plant near Lead, S. Dak. 

The plant to be constructed will include a 16,500 kilowatt steam generating 
unit, a switching station and appurtenant equipment, and the cost thereof 
estimated at $3,500,000, will be financed through a loan from the United States 
acting through the Administrator cf the Rural Electrification Administration. 

Rushmore and Black Hills have entered into an agreement dated June 13, 
1955, as supplemented and amended on the same date, pursuant to which Black 
Hills will construct the above facilities and is to be reimbursed for all costs 
of construction up to $3,500,000, and after construction Rushmore will lease 
the facilities to Black Hills for a period of 40 years or until the rental pay- 
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ments specified in the agreement equal the interest on and principal of Rush- 
more’s indebtedness to the United States whichever period of time is the 
longer, and thereafter from year to year. Black Hills will take possession 
and operate the facilities as an integral part of its generating and transmission 
system. 

The above agreement further provides that Black Hills is to pay all expenses 
arising from or in connection with the operation of the facilities, including 
maintenance, repair, replacements, taxes and insurance, and in addition is to 
pay Rushmore an amount equal to the interest and principal on Rushmore’s 
debt to the United States incurred for the construction of the above facilities, 
at such times and in such amounts as will enable Rushmore to comply with the 
terms of the notes evidencing the debt, plus $600 per month to defray Rush- 
more’s administrative expenses. 

The agreement also provides that Black Hills will sell at wholesale to Rush- 
more all the electric power and energy the latter requests during the term of 
the agreement up to a maximum demand of 16,500 kilowatts, and that Black 
Hills will deliver such power and energy at points on its transmission system 
to member cooperatives of Rushmore. 

Black Hills states that it is expected that beginning in April 1956, the 
United States Bureau of Reclamation will begin serving the South Dakota group 
of Rushmore’s member cooperatives so that Black Hills will have the use of the 
11,500 kilowatt Osage No. 3 unit (leased by Rushmere to Black Hills under a 
similar arrangement approved by this Commission in its order issued March 29, 
1951, in docket No. E-6342, 10 F. P. C. 864), until the load of the South Dakota 
group exceeds that amount, and will have the use of the proposed Kirk No. 
4 unit to the extent that its expected net capability of 17.000 kilowatts exceeds 
the demand of the Tri-County R. E. A. Cooperative to which delivery is made at 
Osage and Wyodak, Wyo. The demand of the Tri-County Cooperative is ex- 
pected to increase from 6,009 kilowatts in 1956 to 8.310 in 1964. 

slack Hills states with respeet to the proposed transaction that the con- 
struction of the new Kirk plant will provide an additional 16.500 kilowatts 
of electric generating capacity in the system of applicant, which additional 
capacity will be available to Rushmore and its member cooperatives and, to 
the extent that such capacity’ is not required by them, to the other customers 
of applicant. 

Wriiten notice of the application has been duly given to the Public Service 
Commission of South Dakota, the Public Service Commission of Wyoming, and 
to the governor of each of those States. Notice was also published in the 
Federal Register on November 17, 1955 (20 F. R. 8531) stating that any person 
desiring to be heard or to make any protest with reference to the application, 
should file a petition or protest on or before November 30, 1955. No protest or 
petition or request to be heard in opposition to the granting of such application 
has been received. , 

By order dated October 18, 1955, the Public Service Commission of Wyoming 
awuthorized Black Hills to enter into the above agreement with Rushmore. 

The Commission finds: : 

(1) Black Hills, a corporation, is a public utility within the meaning of sec- 
tion 208 of the Federal Power Act subject to the jurisdiction of the Commission as 
heretofore described and set forth in the Commission’s order issued January 28, 
IM4, In the Matter of Black Hills Power & Light Co., docket No. E-6538. 

(2) Rushmore, a South Dakota nonprofit corporation, is a public utility 
within the merning of section 203 of the Federal Power Act and subject to the 
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jurisdiction of the Commission as heretofore described and set forth in the 
Commission’s order issued March 29, 1951, In the Matter of Black Hilis Power & 
Light Company and Rushmore G. & T. Electrie Cooperative, Inc., docket No 
E--6342, 10 F. P. C. S64. 

(3) By the proposed lease of its facilities Rushmore will dispose of facilities 
subject to the jurisdiction of the Commission, of a value in excess of 856,000, 
within the meaning and subject to the requirements of section 203 of the Federal 
Power Act. 

(4) By the proposed lease of the facilities of Rushmore, Black Hillis will di- 
rectly or indirectly merge or consolidate its facilities subject to the jurisdiction 
of the Commission, with the electric facilities of another person, within the 
meaning and subject to the requirements of section 203 of the Federal Power Act. 

(5) As hereinafter authorized the proposed lease and merger of facilities 
will make available additional generating capacity to Black Hills and its 
customers and is consistent with the public interest. 

The Commission orders: 

(A) The lease by Rushmore to Black Hills, of facilities subject to the juris- 
diction of the Commission, the lease by Black Hills from Rushinore and the 
indirect merger or consolidation thereby by Black Hills of its facilities subject 
to the jurisdiction of the Commission with the electric facilities of Rushmore 
upon the terms and conditions set forth in the application, are authorized and 
upproved, subject to the provisions of this order. 

(B) The foregoing authorization is without prejudice to the authority of 
this Commission or any other regulatory body with respect to rates, service, 
accounts, Valuations, estimates or determinations of cost 


Declaration of exemption 
The Montana Power Co. 
Docket No. G—2446 
February 17, 1956 


The Montana Power Co. (applicant) filed an application on Jnne 1, 1954, for 
exemption from the provisions of the Nutural Gas Act, pursuant to section 1 (¢) 
thereof. 

Upon the basis of the application filed, the exhibits appended thereto, and the 
files of the Commission, it appears that: 

(1) Applicant is engaged in the production, purchase and distribution of 
natural gas in the state of Montana: 

(2) Applicant purchases interstate natural gas from Montana-Dakota Utili- 
ties Co. at a point within the state of Montana ; 

(3) All natural gas produced or received by applicant is ultimately consumed 
Within the state of Montana, and all of its facilities are located within said state; 

(4) The Montana Vublic Service Commission has certified to the Federat 
Power Commission that it has and is exercising regulatory jurisdiction over the 
rates, service and facilities of applicant. 

Wherefore, the Commission declares, by reason of the foregoing : 

Montana Power Co. is exempt from the provisious of the Natural Gas Act, aud 
the orders, rules and regulation of this Commission issued pursuant thereto 
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Order authorizing issuance of common stock and preferred stock 
Northern States Power Co, 
Docket No. E-6657 
February 17, 1956 


Northern States Power Co, (applicant), incorporated under the laws of the 
state of Minnesota, and qualified to do business as a foreign corporation im the 
states of North Dakota and South Dakota, having its principal place of business 
in Minneapolis, Minn., filed an application on Jannary 20, 1956, as amended 
February 10, 1956, for authority, pursuant to section 204 of the Federal Power 
Act, for the issuance of 670,920 shares of its common stock (par value $5 per 
share) and 100,000 shares of its cumulative preferred stock (par value $100 
per share). 

Applicant proposes to offer the shares of common stock to the holders of its 
presently outstanding shares of common stock on the basis of one share of the 
proposed new issuance for each 20 shares of its presently outstanding common 
stock held on a record date (indicated to be on or about March 1, 1956), for a 
price to be hereafter determined by the applicant on or about February 27, 1956, 
which price will be not less than $16 per share. The rights to subscribe to the 
proposed issuance will be evidenced by transferable subscription warrants which 
will expire on March 20, 1956. Any right to subscribe to a fractional share will 
entitle the holder thereof to subscribe for an additional full share of the proposed 
issuance. All shares of the proposed new issuance not subscribed will be 
sold to underwriters at the subscription price. In addition, applicant proposes 
to sell to underwriters any of the presently outstanding shares of applicant's 
common stock which it may acquire as a result of purchases to stabilize the 
market price of its common stock prior to the sale to the underwriters. The 
aggregate amount of such purchases will not exceed 33,546 shares.’ 

Applicant proposes to invite bids for the sale to underwriters of any sub- 
seribed shares or those purchased for stabilization, by newspaper publication 
and through distribution of a form of bid, together with a statement of terms 
and conditions relating thereto. That invitation will be made on or about 
February 21, 1956 with the opening of any bids received on or about February 
29, 1956. Each proposal for the purchase of any unsubscribed shares or those 
purchased for stabilization must be for the purchase of all such shares and 
specify the aggregate amount of the compensation to be paid by the applicant 
to the bidder or bidders. In addition, each bid must be accompanied by a deposit 
of $500,000. Unless applicant rejects all bids it will accept that bid which 
specifies the lowest aggregate amount of compensation to be paid by it. 

With respect ‘to the proposed issuance of preferred stock, applicant will 
invite separate bids for the purchase, by underwriters, of the entire 100,000 shares 
by newspaper publication and through distribution of a form of bid together 
With a statement of terms and conditions relating thereto. The invitation for the 
purchase of the preferred shares will be made on or about February 21, 1956 
with the opening of any bids received on or about February 29, 1956. Every 


bid must be for the purchase of the entire proposed issuance and must specify the 
price per share of the new preferred stock exclusive of accrued interest (not 


‘Any of the shares acquired in stabilization transactions and 81 shares of applicant's 
common stock presently held in its treasury as treasury stock will be used, together with 
other purchases by the underwriters (if necessary), to provide for the contingency that 
the shares subscribed for pursuant to the subscription rights might exceed the aggregate 
of the 670,920 shares to be issued. 
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less than $100 nor more than $102.75 per share) and the dividend rate thereon. 
Each bid must be accompanied by a deposit of $500,000. 

Unless applicant rejects all bids fur the purchase of the proposed issuance 
of preferred stock, it will accept that bid which results in the lowest annual 
cost of money to it. In addition, accrued dividends on the new preferred 
stock from January 1, 1956 to date of payment therefor and delivery thereof 
must be paid by the underwriters. 

According to the application the proceeds from the sale of the proposed 
issuance of common stock and preferred stock, estimated to aggregate $21,400,000, 
will be,used by the applicant (1) to replenish its treasury, reduced temporarily 
by the payment of certain outstanding short-term obligations of the applicant 
and the prepayment of other such obligations, and (2) to carry forward its cnr- 
rent construction program, estimated to amount to $35,200,000. 

Written notice of the application has been given to the Railroad and Ware- 
house Commission of Minnesota, the Public Service Commission of North Dakota, 
and to the governor of each of those States. ‘Notice of the filing of the applica- 
tion was also given by publication in the Federal Register on January 28, 1956 
(21 F. R. 655), stating that any person desiring to be heard or to make any 
protest with reference to the application should file a petition or protest on or 
before February 10, 1956 with the Federal Power Commission, Washington 25, 
D.C. No protest or petition or request to be heard in opposition to the granting 
of the application has been received. 

The Public Service Commission of North Dakota by order dated January 27, 
1956 authorized applicant to issue and sell 670,920 shares of its common stock 
and 100,000 shares of its preferred stock in the manner as prescribed above. 

The Conunission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of section 
204 of the Federal Power Act, subject to the jurisdiction of the Commission, as 
heretofore determined and set out in the Commission's order issued September 
1,1955, In the Matter of Northern States Power Company, docket No. K-6637. 

(2) The proposed issuances and sales of common stock and preferred stock 
as described above, will constitute issuances of securities within the purview 
of section 204 of the Federal Power Act. 

(3) Applicant is not organized and operating in a state under the laws of 
which its security issues are regulated by a State commission within the 
meaning of section 204 (f) of the Federal Power Act and the proposed issuances 
are, therefore, not exempt by virtue of that section from the requirements of 
section 204 of the act. 

(4) The proposed issuances and sales of common stock and preferred stock, 
as hereinafter authorized, will be for a lawful object, within the corporate 
purposes of applicant and compatible with the public interest, which is appro- 
priate for and consistent with the proper performance by applicant of service as 
a public utility and which will not impair its ability to perform that service, 
and is reasonably appropriate for such purposes. 

(5) The period of public notice given in this matter is reasonable. 

The Commission orders: 

(A) The proposed issuance and sale of common stock and the proposed 
issuance and sale of preferred stock, us described above, upon the terms and 
conditions and for the purposes specified in the application, be and the same 
hereby are nuthorized, subject to the provisions of this order. 


(B) The proposed issuances and sales of common stoek and preferred stock 
shall not be consummated until: 

(i) Applicant shall have amended its aplication pursuant to the require 
meuts of section 34.2 (kK) (3) of the Commission’s genera! rules and regulations 
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(18 C. F. R. 34.2 (k) (8)) relating to compliance with competitive bidding 
requirements and section 34.2 (k) (4) of those rules relating to afiiliation, and 
shall have either filed such amendments or shall have mailed them and advised 
the Commission by telephone and telegraph as contemplated by section 34.9 of 
the rules. 

(ii) The Commission shall, by further order, have approved the subscription 
price to be received by the applicant for the common stock, and the consideration 
to be paid to underwriters under the proposed arrangement as described above, 
and the price to be received by the applicant for the preferred stock and the 
dividend rate thereon. 

(C) This authorization shall expire unless the transactions hereby authorized 
are consummated within 60 days from the date of issuance of this order. 

(D) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determinations of costs, or any other matter whatso- 
ever which may come before this Commission, or any other regulatory body, 
and nothing ip dhis order shall be construed as an acquiescence by this Com 
mission in any estimate or determination of cost or any valuation of property 
claimed or asserted. 

(E) Nothing in this order shall be construed to imply any guarantee or 
obligation on the part of the United States in respect of any securities to which 
this order relates. 


Determination under section 24 of the Federal Power Act 
Land Withdrawn in Power Site Reserve No. 169 
Docket No. DA-132-Wyoming—-Dwain W. Cruse 
February 20, 1956 


An application was filed by the Bureau of Land Management, United States 
Department of the Interior, on behalf of Dwain W. Cruse, of Encanipment, Wyo., 
for restoration to homestead entry, requiring a determination under section 24 
of the Federal Power Act with respect to the following-described land: Sixth 
principal meridan, Wyo., T. 14 N., R. 84 W., sec. 12, EYSW. 

The above-described land is crossed by the Encampment River about one mile 
south of the town of Encaunpment, Wyo., and is withdrawn in power site reserve 
No. 169, approved December 2s, 1910. 

The power value of the land lies in its possible use as a conduit or power plant 
location in connection with development of the Hog Park reservoir site as pro- 


posed by the Bureau of Reclamation. However, such development appears re- 


mote and use of the land in the meantime for other purposes will not injure 
materially its power value. 

The Commission delermines: 

The value of the above-described land will not be injured or destroyed for pur- 
poses of power development by location, entry, or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act, as 
amended. 

The abc ve-deseribed land remains in a withdrawn status until the Bureau of 
Land Management, Department of the Interior, issues a formal order of restora- 
tion, and no preference right to the land is acquired by the filing of the applica- 
tion for restoration or by this action taken by the Commission with respect to 
the land. 
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Determination under svetion 24 of the Federal Power Act 
Land Withdrawn in Power Site Classification No. 416 and Project No, 1927 


Docket No. DA-442-Orezon-- Bureau of Land Management, United States 
Department of the Interior 


February 20, 1956 


An application was filed by the Bureau of Land Munagement, United States 
Department of the Interior, for restoration to entry with a view tu small tract 
classification, requiring a determination under section 24 of the Federal Powe: 
Act with respect to the fullowing-described land: Willamette meridian, Oregon, 
T. 268., R. 2 W., sec. 14. SW. 

The above-described lund is crossed by Susan Creek about one-eighth mile 
north of its confluence with the North Umpqua River. The land is withdrawn 
in power site classification No. 416, approved May 29, 1951, and portions of the 
land are also withdrawn pursuant to the filing of an application on May 1°), 1953, 
for an amendment to the license for project No. 1927 to include a transmission 
line, Which amendment was issued by the Commission on July 8, 1954. The 
Commission’s general determination of April 17, 1922 is applicable to those por- 
tions of the land reserved fur transmission-line purposes. 

Development of either the proposed Rock Creek or alternate Clark Ranch power 
projects apparently would affect a portion of the land. However, there are no 
current plans for development of either project and use of the land for other 
purposes until such time us it may be needed for power development will not 
materially affect its power value. 

The Commission dctcrmines: 

The value of the above-described land will not be injured or destroyed for pur- 
poses of power development by location, entry, or selection under the public land 
laws, subject to the provisions of section 24 of the Federal Power Act, as amended 


Determination for highway right-of-way under section 24 of the Federal 
Power Act 


Lands Withdrawn in Power Site Reserves Nos. 167, 621, and 623, Water Power 
Designation No. 10, and Project No. 903 


Docket No. DA-447-Oregon—Oregon State Highway Department 
February 20, 1956 


An application (Oregon 04687) was filed by the Oregon State Highway Depart- 
ment for a highway right-of-way under the act of November 9, 1921 (42 Stat. 
212), requiring a determination under section 24 of the Federal Power Act with 
respect to the affected portions of the following-described lands: Willamette 
meridian, Oreg., T. 35 S., R. 7 W.,. sec. 3, SWY4SW,, sec. 4, lots 7 and 8, and 
NWSE, sec. 9, lot 1, sec. 10, lot 1 and SEYNE\"“. 

The above-described lands lie adjacent to the right bank of the Rogue River. 
The lands are variously withdrawn in power site reserve No. 167, approved 
December 19, 1910; power site reserve No. 621, approved April 28, 1917; power 
site reserve No. 623, approved May 7, 1917; water power designation No. 10, 
approved April 27, 1917; and pursuant to the filing on May 31, 1928 of an ap- 
plication for preliminary permit for proposed water-power project No. 903, which 
upplication was rejected by the Commission on October 15, 1931. 
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Applicant proposes to use the lands for the improvement of an existing 
highway. 

It appears that a major portion, if not all, of the proposed highway right-of-way 
would be inundated by development of the suggested Taylor Creek dam site in 
sec. 5, T. 35 S., R. 7 W., Willamette meridian, Oreg. Development of the alternate 
Hell Gate dam site in sec. 10, T. 35 S., R. 7 W., Willamette meridian, Oreg., ap- 
parently would affect only the land in the SE4NE% of sec. 10 of the above- 
described lands. However, development of either site appears remote and use 
of the affected portions of the lands for highway right-of-way purposes will not 
materially injure their power value. 

The Commission determines: 

The value of the affected portions of the above-described lands not already 
legally occupied by virtue of rights acquired prior to withdrawal of the lands for 
power purposes will not be injured or destroyed for purposes of power develop- 
ment by location thereon of the proposed highway right-of-way subject to the 
provisions of section 24 of the Federal Power Act. 


Determination under section 24 of the Federal Power Act 


Lands Withdrawn in Power Site Reserve No. 72 and Projects Nous. 44 and 2144 


Docket No. DA-125-Washington—Trumbull & Elk 


February 21, 1956 


An application was filed by Attorneys Trumbull & Elk, of Ione, Wash., for 
restoration to mineral entry, requiring a determination under section 24 of the 
Federal Power Act with respect to the following described lands: Willamette 
meridian, Wash., T. 39 N., R. 43 E., sec. 21, lot 7, sec. 28, lot 2. 

The above-described lands lie adjacent to the left bank of Pend Oreille River, 
directly across the river from Metaline Falls, Wash. The lands are withdrawn 
in power site reserve No. 72, approved November 27, 1909. The lands are also 
withdrawn pursuant to the filing on August 26, 1927, of an application for license 
for proposed water-power project No. 44, which application was denied by the 
Commission on December 15, 1936, and pursuant to the filing on October 30, 
1953, of an application for preliminary permit for proposed water-power project 
No. 2144. The Commission on August 30, 1954, issued a preliminary permit for 
proposed project No. 2144, for a period of 3 years, effective as of August 1, 1954, 
which permit is now outstanding. 

Pursuant to the filing of applications for restoration to mineral entry, requir- 
ing a determination under section 24 of the Federal Power Act, the Commission 
on November 18, 1941, determined (docket Nos. DA-89-Washington, et al.) that 
the value of the portion of lot 7 of the above-described lands, among others, 
lying above the 2,100-foot contour would not be injured or destroyed for the 
purposes of power development by location, entry, or selection for mining pur- 
poses subject to the provisions of section 24 of the Federal Power Act, and 
subject to a restriction with respect to the use of the land, and denied the appli- 
cations insofar as they concerned the portion of lot 7 of the above-described 
lands, among others, lying below the 2,100-foot contour. 

Development of the Boundary Reservoir as contemplated by the applicant for 
preliminary permit for project No. 2144 will affect portions of the above-described 
lands. However, use of the lands in the meantime as hereinafter provided will 
not affect materially their power value. 
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The Commission determines: 
The value of the above-described lands will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act, as 
amended; and subject to the condition that in the event the said lands are 
required for power purposes, any improvements or structures placed thereon 
which shall be found to interfere with such development shall be removed or 
relocated as may be necessary to eliminate interference with power development 
at no cost to the United States, its permittees or licensees. 

The above-described lands remain in a withdrawn status until the Bureau 
of Land Management, Department of the Interior, issues a formal order of 
restoration, and no preference right to the lands is acquired by the filing of 
the application for restoration or by this action taken by the Commission with 
respect to the lands. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Reserve No. $1 
Docket No. DA-377-Colorado—Frank C. Lowe 
February 21, 1956 


An application was filed by Frank C. Lowe, of Denver, Colo., fur restoration 
to entry with a view to acquiring title, requiring a determination under section 
24 of the Federal Power Act with respect to the following described lands: 
Sixth principal meridian, Colo., T. 3 S., R. 72 W., sec. 33, S144NE% and 
SEYNW. 

The above-described lands lie about one-quarter mile north of South Clear 
Creek and about one mile west of Floyd Hill, Colo. The lands are withdrawn 
in power site reserve No. 81, dated July 2, 1910, based on temporary power site 
withdrawal dated December 4, 1909. 

Development of the suggested Big Hill site as proposed by the Bureau of 
Reclamation in the Missouri River Basin report, dated July 1951, would inundate 
a portion of the SE4%4,NW4, of the above-described lands. However, such devel- 
opment appears remote. 

Applicant also seeks restoration to entry of the land in the SWY4NWY of 
sec, 34, T. 3 S., R. 72 W., Sixth principal meridian, Colo. Pursuant to applica- 
tion for restoration to entry, the Commission on November 30, 1944, determined 
(docket No. DA-246—Colorado) that the value of said land would not be injured 
or destroyed for purposes of power development by location, entry, or selection 
under the public land laws, subject to the provisions of section 24 of the Federal 
Power Act. 

The Commission finds: 

A determination under section 24 of the Federal Power Act with respect to 
the land described in the preceding paragraph is neither necessary nor appro- 
priate. 

The Commission orders: 

The aforesaid application insofar us it concerns the land referred to in the 
above finding is dismissed. 

The Commission determines: 

The value of the lands in the S%NE\ and the SEYNWY, of sec. 33, T. 3 S., 
R. 72 W., Sixth principal meridian, Colo., will not he injured or destroyed for 
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purposes of power development by location, entry, or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act, as 
amended. 

The lands described in the preceding paragraph remain in a withdrawn status 
until the Bureau of Land Management, Department of the Interior, issues 
a formal order of restoration, andarepreference right to the lands is acquired 
by the filing of the application for restoration or by this action taken by the 
Commission with respect to the lands, 


Determination under section 24 of the Federal Power Act 


Lands Withdrawn in Power Site Reserve No. 77, Power Site Classification 
No. 421, and Power Projects Nos. 406 and 1971 





Docket No. DA-416-Oregon—F rank Butchart 


February 21, 1956 


An application was filed by Attorneys Banta, Silven and Horton, of Baker, 
Oreg., on behalf of Frank Butchart, for restoration to entry, requiring a deter- 
mination under section 24 of the Federal Power Act with respect to the following- 
described lands : Willamette meridian, Oreg., T. 12 S., R 45 E., sec. 14, NWYAZNE\,, 
NEYNW. 

The above-described lands lie near the north bank of the Snake River and are 
withdrawn in power site reserve No. 77, approved July 2, 1910, based on tem- 















A porary power site withdrawal of December 4, 1909, and power site classification 
- No. 421, approved November 30, 1951. A portion of the land in the NWY4%NE\Y 
of sec. 14 above described is also withdrawn pursuant to the filing on April 16, 

f 1923, of an application for license for transmission-line project No. 406, which 


project was consolidated with transmission-line project No. 282, for which a 

license was issued on July 15, 1926, for a period of 50 years, and is presently 

outstanding. The Commission’s general determination of April 17, 1922, is 

‘ applicable to the lands occupied by the transmission line. 

= The lands are also withdrawn pursuant to the filing on May 15, 1953, of an 
application for license for project No. 2133 which project was consolidated with 
project No. 1971, the Hells Canyon project, for which a license was issued on 
August 4, 1955, for a period of 50 years and is presently outstanding. 

Pursuant to an application for restoration to entry, the Commission on April 

23, 1953, determined (docket No. DA-413-Oregon) that the value of the lands in 
the NYUNWYNEY, the NYSWYNWYNEY, the SWYSWYNWYNE\, the { 
NWYSEYSWYNW YNEY, the NYNWYSEYNWYNEY, the NYSWYNWY 
SEYNW'YNEYW, and the F'4.NEYNWY, of sec. 14, T. 12 S., R. 45 E., Willamette 
meridian, Oreg., would not be injured or destroyed for the purposes of power 
development by location, entry, or selection under the public land laws, subject 
to the provisions of section 24 of the Federal Power Act, as amended ; and denied ‘ 
the application insofar as if pertained to the lands in the EYASE4NWYNEY, ' 
the SWYSEYNWYNEY, the SEYNWYSEMYNWYNEYM, the SKHSWYNWY e 
SEYNWY,NEYV, the NE4 SEYSWYNWYNEY, the SUSEYSWYNWYNEXM, 
and the WI1AGNEWNWY, in said section, township and range, having found that é 
a determination with respect thereto was not justified in view of their possible t 
use in connection with the Tells Canyon project as proposed by the Bureau of 

Reclamation. 
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The determination made in ducket No. DA-413—Oregon, on April 23, 1953, 
does not refer to the withdrawal of the lands in power site classification No. 421, 
and the application above-described requests that a determination be made with 
respect to power site classification No. 421. 

Upon consideration of the application above-described and reconsideration of 
the aforementioned determination made in docket No. DA-413—Oregon it has 
been found that portions of the southeast and southwest corners of the lands 
described in the first paragraph hereof are within the anticipated flowage lines 
of project No. 1971. However, the lands may be used for other purposes, as 
hereinafter provided, concurrently with their use for power purposes without 
materially injuring their power value. 

This determination supersedes the prior determination (DA-413—Oregon). 

The Commission determines: 

The value of the lands in the NW44NE¥, and the NEYNW Y, of sec. 14, T. 12 8., 
R. 45 E., Willamette meridian, Oreg., will not be injured or destroyed for pur- 
poses of power development by location, entry, or selection under the public land 
laws, subject to the provisions of section 24 of the Federal Power Act, as 
amended ; subject to the condition that in the event the said lands are required 
for power purposes, any improvements or structures placed thereon which shall 
be found to interfere with such development shall be removed or relocated as 
may be necessary to eliminate interference with power development at no cost 
to the United States, its permittees or licensees; and subject to the prior right 
of the licensee for project No. 1971 and its successors to use, for project purposes 
as provided by the license for project No. 1971, those portions of the lands within 
the project boundary as shown on the map designated exhibit “K” (F. P. C. 
No. 1971-32) and filed in the office of the Federal Power Commission on May 
15, 1953. : 

The above-described lands remain in a withdrawn status until the Bureau of 
Land Management, Department of the Interior, issues a formal order of 
restoration, and no preference right to the lands is acquired by the filing of the 
application for restoration or by this action taken by the Commission with respect 
to the lands. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Reserve No. 193 and Projects Nos. 20, 601 and 765 
Docket No. DA-468—-Idaho—Louis B. Bitton 
February 21, 1956 


An application was filed by Louis B. Bitton, of Grace, Idaho, for restoration 
to entry with a view to acquiring title, requiring a determination under section 
24 of the Federal Power Act with respect to the following-described lands: Boise 
meridian, Idaho, T. 9 S., R. 41 E., sec. 18, lot 4 and E'2SW 4, see. 30, NWYNEWY 
and E‘ASE\, sec. 31, NEYNEY and SWYNE\. 

The above-described lands are crossed by and lie adjacent to both banks of 
the Bear River below the Soda Voint hydroelectric power plant of project No. 
20 and above the diversion dam of the Grace power plant. The lands are 
withdrawn in power site reserve No. 193, dated July 26, 1911, as modified May 
25, 1916. Portions of lot 4 and of the NEYSW¥, of sec. 18 are withdrawn pur- 
suant to the filing of an application on April 18, 1925, for transmission-line project 
No. 601, and a portion of the E4,SW% of sec. 18 is withdrawn pursuant to the 
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filing of an application on December 17, 1926 for transmission-line project No. 
765. The Commission's geveral determination of April 17, 1922 is applicable 
to the lands occupied by the transmission lines. 

Development of the Lava site as proposed in an amendment. to the license 
for project No. 20 issued December 14, 1927, which amendment was eliminated 
from the license for project No. 20 by an amendment issued February 27, 1934, 
would affect the lands. However, such development appears remote. 

The Commission determines: 

The value of the above-described lands will not be injured or destroyed for 
purposes of power develupment by location, entry, or selection under the public 
land ‘laws, subject to the provisions of section 24 of the Federal Power Act, 
aus amended; and subject to the condition that in the event the said lands are 
required for power purposes, any improvements or structures placed thereon 
which shall be found to interfere with such development shall be removed or 
relocated as may be necessary to eliminate interference with power development 
ut no cost to the United States, its permittees or licensees. 

The above-described lands remain in a withdrawn status until the Bureau of 
Land Management, Department of the Interior, issues a formal order of resto- 
ration, and no preference right to the lands is acquired by the filing of the 
application for restoration or by this action taken by the Commission with 
respect to the lands. 


Determination under section 24 of the Federal Power Act 
Land Withdrawn in Power Site Reserve No. 201 and Project No. 78 
Docket No. IA-830-California—Gilmore and Gilmore 
February 21, 1956 


An application was filed by Attorneys Gilmore and Gilmore, of Sacramento, 
Calif., on behalf of an unnamed client, for restoration to entry, requiring a 
determination under section 24 of the Federal Power Act with respect to the 
following-described land: Mount Diablo meridian, Calif., T. 11 N.. R. 11 E., 
sec. 28, SASWIGNEYNE\. 

The above-described land lies adjacent to the right bank of the South Fork 
American River, about 2 miles above the American River power plant of the 
Pacific Gas & Electric Co. which is under Federal Power Commission license 
as project No. 78. The land is withdrawn in power site reserve No. 201, ap- 
proved August 30, 1911, and pursuant to the filing on October 20, 1920, of an 
application for license for water-power project No. 78. 

Further development of the water resources of the South Fork American 
River is currently under study by the Bureau of Reclamation, the Sacramento 
Municipal Utility District, the Elk Grove Irrigation District, and the Cali- 
fornia Water Resources Buard, and the land may be affected by possible future 
power development in the area. However, such development doves not appear 
imminent. 

The Commission determines: 

The value of the above-described land will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act, as 
amended; and subject to the condition that in the event the said tract is 
required for power purposes, any improvements or structures placed thereon 
which shall be found to interfere with such development shall be removed or 
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relocated as may be necessary to eliminate interference with power develop- 
ment at no cost to the United States, its permittees or licensees. 

The above-described land remains in a withdrawn status until the Bureau 
of Land Management, Department of the Interior, issues a formal order of 
restoration and no preference right to the land is acquired by the filing of the 
application for restoration or by this action taken by the Commission with 
respect to the land. 


Order denying application for determination under section 24 of the Federal 
Power Act 


Lands Withdrawn in Power Site Classification No. 179 and Project No. 2126 
Docket No. DA-8S79—-California—Clarence H. Pease 
February 21, 1956 


An application was filed by Attorney Clarence H. Pease, of Sacramento, 
Calif., on behalf of unnamed clients, for restoration to mineral entry, requiring 
a determination under section 24 of the Federal Power Act with respect to the 
following-described lands: Mount Diablo meridian, Calif., T. 25 N., R. 8 E., 
sec. 18, SW1%4, W14SE¥, and lots 1 and 2, sec. 24, NYANWYNEXM. 

The above-described lands lie adjacent to and northwest of the East Branch, 
North Fork Feather River in the vicinity of Paxton, Calif., and are withdrawn 
in power site classification No. 179, approved August 11, 1930. The lands in 
lots 1 and 2 of sec. 13 above described and in the NYNWYNEX of sec. 24 
above described are also withdrawn pursuant to the filing on February 10, 1953, 
of an application for preliminary permit for proposed water-power project No. 
2126, which application is pending before the Commission. 

Applicant also seeks restoration to entry with respect to the lands in the 
SY%N% and in the NEYNW% of sec. 183, T. 25 N., R. 8 E., Mount Diablo 
meridian, Calif. These lands, according to available records, are not reserved 
for power purposes and, therefore, are not subject to section 24 of the Federal 
Power Act. 

The Commission finds: 

(1) A determination under section 24 of the Federal Power Act with respect 
to the lands described in the preceding paragraph is neither necessary nor 
appropriate. 

(2) In view of the provisions of Public Law 350--S4th Congress (69 Stat. 
681), a determination under section 24 of the Federal Power Act with respect 
to the lands in the SW and in the W1%48SE of sec..13, T. 25 N., R. 8 E., Mount 
Diablo meridian, Calif., is neither necessary nor appropriate. 

(3) In view of the contemplated use of the lands in lots 1 and 2 of sec. 13 and 
in the NUANWINEY, of sec. 24, all in T. 25 N., R. 8 E., Mount Diablo meridian, 
Calif., in connection with proposed water-power project No. 2126, a determina- 
tion that the value of these lands will not be injured or destroyed for purposes 
of power development by location, entry, or selection under the public land laws is 
not justified. 

The Commission orders: 

The application insofar as it concerns the lands referred to in findings (1) 
and (2) above is dismissed; and insofar as it concerns the lands referred 
to in finding (3) above is denied. 


FEDERAL POWER COMMISSION 
Order approving erhibits 
Pennsylvania Power & Light Co. 
Project No. 487 
February 23, 1956 


On September 20, 1055, Pennsylvania Power & Light Co., licensee for major 
project No. 487, filed for Commission approval and inclusion in the license for 
the project the following exhibits showing (1) The proposed replacement of 
8519.36 feet of 14-foot wood stave pipe flow line with 14-foot 8-inch diameter steel 
pipe and some minor changes in the alignment of the line; and (2) a slight change 
in the project boundary, the net effect of which will be to increase the project 
area by approximately 2.13 acres of lands owned by the licensee: 

Erhibit K: (amended) Sheet No. 3 of 3 (F. P. C. No. 487-21), entitled ““Wallen- 
paupack Hydro-Elec. Dev. Detail Map of Entire Project” and received by the 
Commission on September 20, 1955; and 

Erhibit L: (amended) Sheet No. 3 of 3 (F. P. C. No. 487-22), entitled “Wallen- 
paupack Hydro-Elec. Dev. Details—-Flow Line, Surge Tank, and Penstocks” 
and received by the Commission on September 20, 1955. 

The application states that the proposed changes are desirable for the follow- 
ing reasons: 

(1) Continuing deterioration of the original wood stave pipe flow line is 
resulting in mounting costs and increased lenkuge of water which thereby be- 
comes unavailable for the generation of power: and 

(2) Relocation of a portion of the flow line, necessitating a change in the 
project boundary, is necessary because the original wood stave pipe flow line 
is located on a glacial deposit which is gradually sliding toward the river, 
endangering the operating village and the railroad tracks below. 

The Secretary of the Army and the Chief of Engineers have approved the plans 
in accordance with section 4 (c) of the Federal Power Act. 

The Commission finds: 

Exhibit K amended, sheet No. 3 of 3 (F. P. C. No. 487-21), superseding exhibit 
K amended, sheet No. 3 of 3 (F. P. C. No. 487-20), now part of the license for the 
project, and exhibit L amended, sheet No. 3 of 3 (F. P. C. No. 487-22), superseding 
exhibit L amended, sheet 3 of 3 (F. P. C. No. 487-17), now part of the license 
for the project, conform to the Commission’s rules and regulations and should be 
approved as part of the license for the project and said superseded exhibits 
should be eliminated from the license for the project. 

The Commission orders: 

(A) Exhibit K amended, sheet No. 3 of 3 (F. VP. C. No. 47-21), and exhibit L 
amended, sheet No. 3 of 3 (F. P. C. No. 487-22), are approved as part of the 
license for the project and superseded exhibit K amended, sheet No. 3 of 3 
(F, P. C. No. 487-20), and exhibit L amended, sheet No. 3 of 3 (F. P. C. No. 
487-17), now part of the license for the project, are eliminated from the license 
for the project. 

(B) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided in section 313 (a) of the 
Federal Power Act, and failure to file such an application shall constitute 
acceptance of this order. 
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Order approviig revised erhibits and project changes 
Niagara Mohawk Power Corp. 
Project No, 2084 
February 23, 1956 


On September 28, 1955, Niagara Mohawk lower Corp., licensee for major 
project No. 2084 on the Raquette River, N. Y., filed fur Commission approval 
revised exhibit L drawings showing certain changes in the location and design 
of the project works constituting the Stark development. 

Specifically, the changes include: relocation of the dum, powerhouse and 
waterways; substitution of a sluice gate for one Tainter gate in the spillway; 
and elimination of the surge tank. The changes were the result of. a more 
detailed design xn investigation of the location of the project works. The effect 
of approval of certain of the revised exhibit lL. drawings is to change the 
description of the project works as described in paragraph (b) of the Commis- 
sion’s order issuing license for the project issued February 5, 1952 as amended 
by order issued January 25, 1954. 

The Chief of Ingineers, Department of the Army, has reperted that the project 
changes would not affect navigation interests, and the tracings were approved 
as required by section 4 (e) of the Federal Power Act. 

The Commission finds: 

Revised exhibit L, sheets 2A and 3B (F. P. C. Nos. 2084-44 and —45), con- 
forms to the Commission’s rules and regulations and should be approved and 
mide a part of the license for project No. 2084 and superseded exhibit L, sheets 2 
and 3 (F. LP. C. Nos. 2084-13 and —14), should be eliminated from the license, and 
paragraph (b) of the license should be further modified as hereinafter provided. 

The Commission orders: 

(A) The exhibit specified in the above finding as conforming to the Commis- 
sion’s rules and regulations is approved as part of the license for project No. 
2084 and that specified as being superseded is eliminated from the license. 

(B) Paragraph (b) of the Commission's order issuing license for project No. 
~0S4 issued February 5, 1952 as amended by order issued January 25, 1054, insofar 
us it pertains to the Stark development, is modified to read: 


Stark Derelopment 


A concrete gravity spillway dam about 35 feet high composed of an overflow 
section, two Tainter gates and a sluice gate; two earthen abutment sections 
about 9,200 feet long; several small earthen dikes; a reservoir about 1!: 
miles long with normal water surface at elevation 1,355 feet; an intake headrace 
canal; an intake structure; a pipeline extending to the powerhouse; a tailrace 
canal; a powerhouse with one 22,500-kilowatt generating unit installed therein; 
u substation; and appurtenant mechanical and electrical facilities. 

(C) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as previded by section 313 (a) of the 
Federal Power Act, and failure to file such an application shall constitute ac- 
ceptance of this order. 













FEDERAL POWER COMMISSION 
Order approving erhibits and adjusting annual charges 
Pacific Gas & Electric Co. 
Project No. 2107 
February 28, 1956 


Pacific Gas & Electric Co., licensee for major project Nu. 2107, located on the 
North Fork Feather River in Butte County, Calif., in the vicinity of Quincy 
and Oroville, and affecting lands of the United States within the Plumas 
National Forest, on April 11, 1955, tiled an application pursuant to sections 6 
and 9 (a) of the Federal Power Act four amendment of plans as hereinafter 
specified. 

The application seeks the increase of the project area by approximately 3.58 
acres of lands of the United States within the Plumas National Forest (NE%4 
of sec. 32, T. 23 N., R. 5 E., M. D. B. & M.) for which a special use permit was 
issued in 1932 by the United States Forest Service to the Division of Highways 
of the State of California, and which are adjacent to the left abutment of the 
diversion dam and to the tunnel intake structure as shown on exhibit K-14, 
submitted as one drawing with exhibit L-1A; and modification of the details 
of the dam at the left abutment and alignment of the tunnel intake in accord- 
ance with said exhibit L-1A. 

The applicant states that the additional area will be required for construction 

4s of the diversion dam and of the tunnel intake, and for access roads to be used 
during and after construction; that investigations of the left bank adjacent 

C to the dam subsequent to the application for license have revealed foundation 

- conditions and overburden characteristics which require slope and area revisions; 

re and that access roads to the excavations for the dam and for the intake, to the 

tunnel driving, and to the completed dam and intake will require some additional 
area upstreaia from the intake and downstream from the dam at its left abutment. 

Use of the 3.58 acres of lands of the United States for highway purposes was 
made subject to the condition that the State of California would relocate and 
reconstruct at its own expense so much of the highway on said lands as neces- 
. sary to avoid conflict with any subsequent power development. 

° The chief, Forest Service, acting for the Secretary of Agriculture, who has 

supervision over the Plumas National Forest, has reported favorably on the 

application and has informed the Commission that the Forest Service will move 
to terminate or amend the special use permit to the extent requested by the 

Commission. 

The State of California, acting through the Department of Public Works, on 
May 19, 1955, formally protested the granting of the application on the grounds, 
among others, that it would result in a permanent loss and severing of a portion 
of the present U. S. Alternate Highway 40 right-of-way ; that it would necessitate 
a permanent realignment of the highway ; that the amendment as submitted shows 
no significant change in the location of the intake structure or the dam sufficient 
to justify the inclusion of the additional territory requested; and that the re- 
quest for inclusion of additional land in the project area is not shown to be neces- 
sary for the construction of the project in the manner proposed. 

By letter dated December 22, 1955, the Commission informed the State of 
California that the Commission staff had made a field inspection of the conflict 
of the highway with the proposed project. works and that the staff had concluded, 
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among other things, that the additional 3.458 acres of lands are required for con- 
struction of the diversion dam, tunnel intake, and access roads to be used during 
and after construction: and that the additional area is required not only because 
of the changes in the location of the intake and dam, but primarily because of 
the infringement of the highway on the excavation for these structures, and the 
need of additional area for access roads. 

In its reply dated January 18, 1956, the State of California informed the Com- 
mission that nothing has occurred since the filing of its protest to change its 
views on the matter and that it feels that the determination of this matter by 
the Commission should be withheld until litigation between the State and the 
Pacific Gas & Electric Co. on the Feather River projects has been completed. 

The Commission finds: 

(1) There appears to be no relation between the application for amendment 
of plans here under consideration and the litigation between the State and the ap- 
plicant on the Feather River projects and no facts have been presented which 
would justify delay in acting upon the application until such litigation has been 
completed. 

(2) The use and occupancy of the 3.58 acres of lands of the United States 
located in the NE\ of sec. 32, T. 23 N., R. 5 E., M. D. B. & M., and within the 
Plumas National Forest, as shown on exhibit K—1A, are necessary for the con- 
struction, operation, and maintenance of project No. 2107. 

(3) Exhibit K-1A, superseding in part exhibit “K-1”’—drawing No. 409750: 
F. P. C. No. 2107-2—now part of the license; exhibit L-1A, superseding in part 
exhibit L-l—drawing No. 409752: F. P. C. No. 2107-4—now part of the license; 
and said exhibits “K-1” and L-—1, insofar as not superseded, conform to the Com- 
mission's rules and regulations and should be approved as part of the license for 
the project; and said exhibits “K-1" and L-1, insofar as superseded, should be 
eliminated from the license. 

(4) The annual charges specified in article 31 of the license should be adjusted 
to provide for recompensing the United States for the use, occupancy, and en- 
joyment of the additional above-described lands—the area of said project lands 
being increased from 119.96 acres to 123.54 acres—and such annual charge is 
reasonable as hereinafter fixed. 

(5) Public notice has been given. 

The Commission orders: 

(A) The following exhibits are hereby approved as part of the license for the 
project : 

Evhibit “K-1”": (409750: F. P. C. No. 2107-2) “Map of Reservoir Area” insofar 
as not superseded by exhibit K-14; 

Exhibit L—1: (409752: F. P. C. No. 2107-4) “Dam, Intake and Conduits” insofar 
as not superseded by exhibit L-1A; 

Evhibit K-1A and erhibit L-1A: (417587: F. P. C. No. 2107-6) A.map and 
drawing on one sheet entitled “Poe Project.” 

(B) Exhibit “K-1” (409750: F. P. C. No. 2107-2), and exhibits L-1 (409752: 
F. P. C. No, 2107-4) insofar as superseded by exhibits K-1A and L—-1A (417587: 
F. P. C. No. 2107-6) are eliminated from the license. 

(C) Article 31 of the license is amended by changing the amount of $239.92 
in paragraph (ii) thereof to $247.08. 

(D) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided in section 313 (a) of the 
Federal Power Act, and failure to file such an application shall constitute accept- 
ance of this order. In acknowledgment of the acceptance of this order, it shall 
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be signed for the licensee and returned to the Commission within 60 days from 
the date of issuance of this order. 


Order on petitions for rehearing 


Panhandle Eastern Pipe Line Co., G—1116, G-1240, G-1317, G-—1344, G-—141]7, 
G-1725, G-1754 and G-2101; City of Port Huron, City of Marysville, City of 
St. Clair, Mich., Municipal corporations, G-1152; Southeastern Michigan Gas 
Co., G-1415; Michigan Consolidated Gas Co., Complainant v. Panhandle 
Eastern Pipe Line Co., Defendant, G-1379 ; Northern Indiana Fuel & Light Co., 
G-1457 and G-—2234; Missouri Central Natural Gas Co., G-1509; The Central 
West Utility Co., G-1616; Michigan Gas Utilities Co., G-1625; City of Auburn, 
IiL., G-1659 

February 24, 1956 


On December 30, 1955, there was issued an crder providing for an interim 
refund by Panhandle Eastern Pipe Line Co. (l’anhandle) to its resale customers 
of $36,116,056 plus interest at a rate of 6 percent per annum. On January 11, 
1956 Panhandle filed an interim report with respect to the refund in which 
it notified the Commission of its intention to file a petition for rehearing. On 
the basis of such interim report we issued on January 23, 1956 an order staying 
the refund provisions of the December 30, 1955 order until January 30, 1956 
or until disposition of the petition for rehearing. 

On January 27, 1956 Panhandle filed its petition for rehearing. Vetitions 
for rehearing have also been filed by Michigan Public Service Commission on 
January 27, 1956 and the city of Detroit, Mich., on January 26, 1956. In addi- 
tion Michigan Consolidated Gas Co. filed on February 6, 1956 a motion for 
amendment of the Commission’s December 30, 1955 order. This latter motion, 
however, is essentially a petition for rehearing and as such has been filed lite. 

The principal issue which arises by reason of the petition of the Michigan 
Public Service Commission is the question of the interest to be paid by Panhandle 
on the excess revenues collected subject to refund. In the instance of all its 
resale customers with the exception of Central West Utility Co., Panhandle has 
made several tenders of payments of refunds amounting in tetal to $31,131,000. 
As to Central West Utility Co., Panhandle states that the refund will be 
retained as an offset against a debt it claims to be owed if. Apparently all 
tenders of refund were accepted when made by Panhandle except that made to 
Michigin. Consolidated Gas Co. The latter company, however, subsequently 
accepted the offer of an intermediate refund. 

In its report on the refund of the $31,131,000 already made Vanhandle has 
indicated that no portion thereof is interest. Because of the intermediate 
tenders of refund, there are a number of questions which may arise as to the 
computation of interest. It would be premature, however, for us to prescribe 
the method of computing the interest until such time as Panhandle has eom- 
pleted the refund as ordered and has submitted its computations of such pay- 
ments. We will therefore provide for hearings subsequent to the submission of 
the computations on the refund and interest paid in order that parties may be 
heard on the payments of principal and interest made by Panhandle. 

The city of Detroit's petition for rehearing is predicated on the contention 
that Panhandle will obtain tax benefits from the payment of interest on the 
refund, and that such tax. benefits should be passed on to the rate payer rather 
than be retained by Panhandle. In our December S50, 1955 order we recognized 
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the possibility of these tax benefits ; however, we provided that since the payment 
of interest and hence the tax benefits would in all likelihood take place during 
the refund period of Panhandle’s pending rate increase application, docket No. 
G-2506, that ample opportunity would be available in that proceeding to deter- 
inine who is to be the recipient of such benefit. In its petition for rehearing 
the city of Detroit contends that there are possible circumstances in which the 
question of tax benefits on the interest payment may not be appropriate to the 
G-2506 proceedings. Without prejudice to our position that this matter may be 
fully considered in the G-2506 proceedings we will reserve decision on the city 
of Detroit’s petition at this time pending our examination of the interest pay- 
ments in the hearings provided herein. 

The issues set forth in Panhandle’s petition for rehearing are as follows: 

(1) The computation of the escalation of purchased gas costs. 

(2) The Commission’s allocation of return in 1954 to the first 4 months 
thereof on the basis of the percentage of 1954 sales during the first 4 months 
rather than on the basis of the percentage of the 1953 cost of service applicable 
to the first 4 months of 1953. 

(3) The exclusion from the 1952 cost of service of pension premiums for 
services performed prior to 1952. 

(4) The application of Trunkline Gas Company's tax loss carryover to Pan- 
handle’s 1952 cost of service. 

(5) The allowance of a 5% percent rate of return. 

(6) The determination of Panhandle’s peak day peried for allocation pur- 
poses. 

(7) The use of a system-wide rather than a zone allocation. 

(8) A purported discrepancy in billing determinants which results in the 
computed rates providing a deficiency in revenues of $39,000. No detail of what 
the discrepancy may be is contained in the petition for rehearing nor was this 
matter raised in exceptions to the presiding examiner's decision. 

For the most part, the above issues have been fully discussed either in the 
presiding examiner’s decision issued June 7, 1955, in our order issued December 
30, 1955, or both. With respect to one issue, however, the computation of the 
escalation of purchased gas cost, amendment of the December 30, 1955 order is 
wurranted. Consistent with our determination that this escalation should be 
permitted, the escalation for 1952 was computed on the basis of a comparison 
of the 1952 cost of service to the jurisdictional revenues prior to 1952. In the 
December 30, 1955 order this same percentage escalation was applied to the 
cost of gas for 1953 and the first 4 months of 1954, whereas in view of the 
separate costs of service computed for the latter periods, separate escalation 
computations should have been made. These computations have been accom- 
plished, and new rates have been determined for the refund periods on the basis 
thereof. The total refund giving effect to the new computations is $35,601,613. 

The Commission finds: 

(1) Except to the extent that they may be changed as a result of further 
proceedings relative to the issues discussed by the Court of Appeals for the 
District of Columbia Circuit in Cases Nos. 12,351 and 12,559 in its opinion of 
December 15, 1955, and to the issues of the proper allocation of costs to Pan- 
handle’s transportation and sale of heavier hydrocarbons to the National Petro- 
Chemicals Corp. and without prejudice to such further determinations, and in 
lieu of the rates and charges set out in finding (4) of the Commission’s order 
issued December 30, 1955, the just and reasonable, nondiscriminatory and non- 
preferential rates and charges applicable to Panhandle’s sales of natural gas 
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for resale in interstate commerce during the period February 20, 1952 through 
April 30, 1954 are, fur the portions of such period indicated, as follows: 


1954 


Rate Jan. 1-Apr. 30 
schedule 
Deman 
| Demand ie Demand Ougnets 
| | 


Rate per thousand cubic feet 





| 
} 


Cents Cents 
16. 79 $1.94 17.75 
14. 89 1.73 5.75 
14, 29 1. 64 5. 25 
28. 69 ke 
25. 69 
24. 69 . 

16. 79 1. 89 
23. 03 ; 

3 i... 
20.45 |. 

19. 55 


~~ 
rot roe re a a 2292) 
do tye ee Cot Oot 


PAD 
is ~ 
~ 











Defi- 
ciency 
credit 3 


Excess 


Excess 7 Excess 
charge ? 


arena | cency .3 | ciency 
charge | credit 3 charge ercdit 3 


| 
Cents Cents Cents Cents Cents 
6. 24 6. 37 | 6. 37 5. 88 





Eastern... 


Central. -_- Seghilistigs. cigatoie ce 5.56] 5.56 5.69} 5.68 5. 29 
icon | 24 | 5.39 | 5. 39 4.90 

i 

5. | 


Western 
Eastern..... e 24 
Central -. a # | 5. 56 
Western___- : 0. 55 5. 26 
ee ..LS 5 6. 08 


24.12} 6.37 24. 29 
21.43 | 5.68 21. 68 
2.64| 5.39 20. 81 
6.21) 6.21 5.72 


OR 
NSVZSVB 








' Applicable to excess gas sales during refund period made under section 6.1 (b) of the general serviee (G-1) 
and limited service (I,S-1) rate schedules. 


2 For gas taken in excess of the contract demand under section 6.1 (b) of the general service and limited 
service rate schedules and under section 5.1 (b) of the small general service rate schedules. 

3 For failure to deliver maximum demand established for the month under section 6.2 of the general serv- 
ice and limited service rate schedules and under section 5.2 of the small general service rate schedules. 


(2) The rates set out in finding (1) above when applied to the volumes of 
gas subject to the Commission’s jurisdiction sold and delivered by Panhandle 
would have produced revenues in the amount of $147,687,858 during the period 
there described. 

(3) The rates charged and collected by Panhandle for the natural gas subject 
to the Commission’s jurisdiction actually sold and delivered by Panhandle dur- 
ing the period February 20, 1952 through April 30, 1954 exceeded, in terms of 
the revenues derived therefrom, the rates and charges set forth in finding (1) 
by the amount of $35,601,613. 

(4) Findings (4), (6), (8) and (9) and ordering paragraph (C) of the Decem- 
ber 30, 1955 order should be modified as follows : 

(i) The rates set forth in finding (1) herein should be substituted in lieu of 
tnose contained in finding (4). 

(ii) The figure $147,687,858 should be substituted in findings (6) and (9) in 
lieu of the figure of $147,173,415 contained therein. 

(iii) The figure $35,601,613 should be substituted in finding (8) and order- 
ing paragraph (C) in lieu of the figure of $36,116,056 contained therein. 

(5) Further hearings in these proceedings should be held as provided in 
paragraph (E) below. 



























PANHANDLE EASTERN PIPE LINE COMPANY—ALLOCAT 
Exhibit A (replacing Appendix II, Sheet 1 of 2 of the order | 





| Annual sales—M. c. {.@14.73 — per square inch absolute, 60° F. SAT. | 
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area 
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PANHANDLE EASTERN PIPE LINE COMPANY—ALLOCAT 
(Four months | 
Exhibit B (replacing Appendix III, Sheet 1 of 2 of the order 


Annual sales—M. c. f.@14.73 pounds per square inch absolute, 60° F. SAT. | 
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Hugoton percent system percent percent 
area system 
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Sales from transmission system-............. 7,382,002 | 9. 55878 | 10, 550, 476 9. 58614 | 10, 550, 476 9. 65049 71, 973 
Total nonjurisdictional............... 8, 115, 913 10. 50911 | 11, 284, 387 10. 25297 | 10, 550, 476 9.65049 | 71, 973 
Jurisdictional 
Sales from transmission system ..-_......... GY, 111,523 | $¥.49089 | 98,775, 400 89. 74703 | 98, 775, 300 WO GSE | 432, 210 
Total transmission system ............ 76, 493,525 | 9.04967 |109, 325, 776 99. 33317 |109, 345,776 | Luv. OUU00 1,004,183 |} 


TE aceisttiancptccgetaccuceco 77, 227,436 | 100.00000 pn BOOED Vincacceschibscinsccssdsienscbhoureeties 
' i ! 





LLOCATION OF INTERSTATE COST OF SERVICE, YEAR 1953 
he order issued December 30, 1955, Docket Nos. G—1116, et al.) 
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LLLOCATION OF INTERSTATE COST OF SERVICE, YEAR 1954 
* months ended April 30) 
the order issued December 30, 1955, Docket Nos. G-1116, et al.) 
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(6) The motion of Michigan Consolidated for amendment of the December 
20, 1955 order is a petition for rehearing and as such has not been filed within 
the time provided by section 19 (a) of the Natural Gas Aet. 

The Commission orders: 

(A) Except as specifically modified herein the Commission's order of December 
30, 1955 is affirmed, and petitions for rehearing and modification inconsistent 
with this order are denied. 

(B) Findings (4), (6), (8S), and (9) and ordering paragraph (C) of the 
Conmission’s December 30, 1955 order are modified as provided in finding (4) 
above. 

(C) The stay of'paragraph (C) of the order of December 30, 1955, provided 
by the Commission order of January 23, 1956, is hereby dissolved and within 
80 days of the issuance of this order, Panhandle shall refund to those who were 
its customers during the refund period the difference between the amounts 
collected from them under bond or undertaking pursuant to the rates contained 
in its tariff as amended by the substitute sheets which went into effect under 
bond on February 20, 1952 and the amounts which result from the application 
to the volumes of gas purchased during the period of the rates set forth in finding 
(1) above which such amount is $35,601,613, as found in finding (3) above, 
together with interest at the rate of 6 percent per annum from the 
respective dates of receipt by Panhandle of such excess amounts in the refund 
period to the date of refund, less such amounts Panhandle has already refunded. 
Panhandle shal] benr all costs incidental to the making of such refund and 
shall submit within 15 days of making such refunds copies of releases from or 
proof of payment to its customers with respect thereto. 

(D) Within 45 days from the date of the issuance of this order, Panhandle 
shall report to the Commission in writing and under oath and transmit copies 
thereof to all State regulatory commissions having jurisdiction in the areas 
served by Panhandle’s utility distributing customers and to parties to these 
proceedings, the details of its calculations resulting in the refunds ordered 
_ pursuant to paragraph (C) above. The details of calculations referred to above 
| shall include for each period of the refund by individual rate schedules and cus 
tomers the following: 


(i) The billing demand units: 

(ii) The volume sold. 

(iii) The actual charges made pursuant to the rates disallowed herein. 
(iv) The recomputed charge under the rates ordered herein. 

(v) The difference between (iii) and (iv). 

(vi) Interest accrued as of the date of refund. 

(vii) The total of (v) and (vi). 


Panhandle shall also submit te the Commission and parties to these proceedings 
a separate tabulation of the principal, interest as of the date of refund and 
total thereof due each customer. 

(E) Within 30 days after the filing by Panhandle of the data provided in 
paragraph (D) above, there shall be convened at a date and place to be fixed 
by notice of the Secretary a hearing concerning the principal and interest 
payments made pursuant to paragraph (C) hereof and the effect of such interest 
payments on Panhandle’s federal income tax. 

(F) At the hearing the burden of proof to justify the principal and interest 
payments made shall be upon Panhandle. 

(G) The motion for amendment of interim order filed by Michigan Consoli- 
dated on February 6, 1956 is hereby rejected as filed out of time. 
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FEDERAL POWER COMMISSION 
Order authorizing sale and acquisition of facilitics 
Duke Power Co. and Carolina Aluminum Co. 
Docket No. E-6654 
February 27, 1956 


Duke Power Co, (Duke). incorporated in New Jersey, with its principal lusi- 
ness Office ut Charlotte, N. C.. filed its application on December 23. 1955, joined 
in by Carolina Aluminum Co, (Carolina Aluminum), incorporated in North Caro- 
lina, with its principal business office at Badin, N. C.. for an order pursuant to 
section 203 of the Federal Power Act authorizing the sale by Duke to Carolina 
Aluminum of two 100 kilovolt transmission lines and appurtenant facilities, in- 
cluding switching and transformer stations. Carolina Aluminum requests that it 
be declared not to be a public utility subject to this Commission's jurisdiction or, 
in the alternative, that the Commission approve the application. 

Duke is a large operating utility with an extensive interconnected network 
of generation and transmission facilities in the Piedmont region of North Caro- 
tuna and South Carolina. Carolina Aluminum operates an aluminum smelting 
works at Badin, N. C., and in connection therewith owns and operates three hydro- 
electric generating stations (High Rock, Narrows, and Falls), and certain trans- 
mission facilities, all situated within North Carolina. Interconnections are 
maintained with Duke at the High Rock station and with Duke and Carolina 
Power & Light Company at Badin. 

‘rhe tacilities proposed to be transferred consist of (1) a 100 kilovolt single 
circuit transmission line extending approximately 3.07 miles from Carolina 
Aluminum’s Falls hydroelectric station, which is on the Yadkin River in Stanly 
County, N. C., to a point near Carolina Aluminum’s smelting works in Badin; 
(2) a 100 kilovolt double circuit transmission line, approximately 15.43 miles 
in length, extending from a point near Carolina Aluminum’s High Rock 
hydroelectric station, which is on the Yadkin River in Davidson County, N. C., to 
a point near the aluminum smelting works in Badin; and (3) substation facili- 
ties at Falls, High Rock and Badin, consisting of transformers, switches and 
appurtenant equipment. . 

Carolina Aluminum will pay cash in the amount of $521,406 for the facilities 
to be transferred. Such facilities are recorded on Duke's books at an original 
cost of $393,318 with an applicable reserve for depreciation of $308,507. Carolina 
Aluminum proposes to record the resulting acquisition adjustment of $436,595 in 
account 100.5, Electric plant acquisition adjustments. Carolina Aluminum has 
agreed to amortize the acquisition adjustment over a period of ten years by 
charges to account 537, miscellaneous amortization. 

The applicatian states that the facilities had formerly been used for the de- 
livery of electric energy by Carolina Aluminum to Duke, but that since 1953, 
the principal use of the facilities has been by Carolina Aluminum to transmit 
energy from its generating stations to its aluminum smelting works at Badin, 
N.C. The application also states that the facilities are used for the interchange 
of energy with Carolina Power & Light Co. and to a lesser degree with Duke, 
that the use of the facilities after the proposed sale will be the same as the 
present use of the facilities, and that the sale of the facilities will not affect Duke’s 
services to the public in the territory in which it operates. 

On the basis of information furnished members of the Commission's staff at 
a conference attended by representatives of Duke, Carolina Aluminum, and 
Carolina Power & Light Co., it appears that Carolina Aluminum and Duke coordi- 
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nate their electric operations .nd that at times electric energy generated in North 
Carolina by Duke and Carolina Aluminum is transmitted from High Rock to 
Badin over the 100 kilovolt double circuit transmission line referred to above and 
thence over Duke’s 100 kilovolt Fishing Creek line and consumed in South 
Carolina. 

Written notice of the application has been given to the North Carolina Utilities 
Commission, the South Carolina Public Utilities Commission and to the governor 
of each of those States. Notice was also published in the Federal Register on 
January 6, 1956 (21 F. R. 125) stating that any person desiring to be heard or to 
make any protest with reference to the application should file a petition or pro- 
test on or before January 20, 1956. No protest or petition or request to be heard 
in opposition to the granting of such application has been received. 

The Commission finds: 

(1) Duke, a corporation, is a public utility within the meaning of section 203 
of the Federal Power Act subject to the jurisdiction of the Commission as here- 
tofore described and set out in the Con:mmission’s order issued December 29, 1955, 
In the matter of Duke Power Co., docket No. E-6652. 

(2) Carolina Aluminum, a corporation, owns and operates facilities among 
others, for the transmission of electric energy which is generated in North Caro- 
lina and consumed in South Carolina, all of which facilities are in addition to 
and do not include facilities used for the generation of electric energy, facilities 
used in local distribution, or only for the transmission of electric energy in intra- 
state commerce, or facilities for the transmission of electric energy consumed 
wholly by the transmitter, and Carolina Aluminum is, therefore, a public utility 
within the meaning of that term as used in section 203 of the Federal Power Act. 

(3) By the proposed sale of facilities Duke will sell and dispose of facil- 
ities subject to the jurisdiction of the Commission within the meaning and 
subject to the requirements of section 203 of the Federal Power Act. 

(4) By the proposed acquisition of facilities, Carolina Aluminum will merge 

r cousvlidate its facilities subject to the jurisdiction of the Commission with 
the facilities of another person within the meaning and subject to the require- 
ments of section 203 of the Federal Power Act. 

(5) The proposed transaction will give Carolina Aluminum complete control 
of facilities useful in its operations, will not affect Duke’s services to the public, 
and will be consistent with the public interest. 

(6) The period of notice given in the proceeding is reasonable. 

The Commission orders: 

(A) The proposed sale by Duke of the transmission facilities described above 
and the proposed merger or consolidation by Carolina Aluminum of the facil- 
ities subject to the jurisdiction of the Commission be and the same hereby are 
authorized and approved upon the terms and conditions set forth in the appli- 
cation, subject to the provisions of this order. 

(B) Carolina Aluminum shall record the transmission facilities and proper- 
ties, described above, as provided in the Cuommission’s uniform system of 
accounts prescribed for public utilities and licensees, and shall dispose of the 
amount of $436,595 properly classifiable in account 100.5, electric plant acquisi- 
tion adjustments, by equal annual charges to account 537, miscellaneous amorti- 
zation, over a period of 10 years commencing with the year 1956. 

(C) This authorization and approval shall expire unless the transaction hereby 
authorized and approved is consummated within 60 days from the entry of this 
order. 

(D) The foregoing authorization and approval shall be without prejudice to 
the authority of this Commission or any other regulatory body with respect to 
rates, service, accounts, valuations, estimates or determinations of cost. 
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Order amending order issuing certificate of public convenience and necessity 
Cities Service Gas Co. 
Docket No. G-6815 
February 27, 1956 


Cities Service Gas Co. (applicant) filed a motion on August 26, 1955, to amend 
the Commission’s order issued in this docket on May 20, 1955. By that order 
the Commission authorized applicant to sell natural gas directly to the town of 
Iola in replacement of sale of natural gas to Eastern Kansas Gas Co. for resale 
to the town of Iola. In its motion, applicant requests that the Commission 
amend the first sentence of the third paragraph of its order issued May 20, 1955, 
to read as follows :? 

Applicant proposes to abandon service to Eastern Kansas Gas Co. for the 
town of Iola, Kans., and to replace that service with direct service to the 
town of Iola under applicant’s F-2 rate schedule and to sell by direct sale 
gas to the power plant owned and operated by the town of Iola, Kans. 

The order issued May 20, 1955, authorized applicant to sell gas to the town 
of Iola, pursuant to its F-2 rate schedule. Applicant did not at that time request 
authorization over direct natural-gas service to the power plant owned by the 
town of Iola. Since applicant filed rate schedules providing for interruptible 
service available only for resale and not for use, the purpose of the motion is to 
enable applicant to render direct natural-gas service to the power plant under 
the terms of an assignment from Eastern Kansas Gas Co. dated June 23, 1955. 

Applicant also requests that the Commission establish June 23, 1955, as the 
effective date of the service agreement with the town of Iola, Kans., but has 
shown no good cause for waiver of the requirements of the Natural Gas Act 
and the rules and regulations of the Commission with respect to the filing of 
service agreements. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
February 15, 1956, respecting the matters involved in and the issues presented 
by the motion. No protests to the granting of the motion have been received. 

The commission finds; 

(1) Public convenience and necessity permits and it is appropriate in the 
public interest in carrying out the provisions of the Natural Gas Act to amend 
this order of the Commission issued May 20, 1955, in the docket as requested by 
applicant in its motion filed August 26, 1955. 

(2) Good cause has not been shown for waiver of the requirements of the 
Natural Gas Act and the Commission’s rules and regulations thereunder to allow 
applicant’s service agreement with the town of Iola to become effective as of 
June 23, 1955. 

The Commission orders: 

(A) The order of the Commission, issued May 20, 1955, in this proceeding 
is hereby amended so that the first sentence of the third paragraph on page one 
thereof reads as follows: 

Applicant proposes to abandon service to Eastern Kansas Gas Co. for the 
town of Iola, Kans., and to replace that service with direct service to the 
town of Iola under applicant’s F-2 rate schedule and to sell gas by direct sale 
to the power plant owned and operated by the town of Iola, Kans. 


1 Applicant requests that the italicized portion be added to the sentence as it appeared 
in the order issued May 20, 1955. 
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(B) Ordering paragraph (F) be added to the Commission's order issued May 
20, 1955, so as to provide: 

(F) The service agreement between applicant and the town of Iola, Kans., 
providing natural-gas service to the town of Iola, Kans., under Cities Service 
F. P. C. rate schedule F-2, is permitted to become effective concurrently with 
the date of the issuance of this order. 

(C) Ordering provision (G) be added to the Commission's order issued May 
20, 1955, so as to provide: 

Nothing contained in this order shall be construed as waiver of the re- 
quirements of section 7 of the Natural Gas Act, as amended; nor shall it be 
construed as constituting approval of any service agreement, rate, charge, 
classification, or any rule, regulation or practice affecting any rate or service 
contained in the Cities Service Gas Company’s tariff; nor shall this order 
be deemed as recognition of any claimed contractual right or obligation as- 
sociated therewith; and the same is without prejudice to any findings or 
orders which have been or may hereafter be made by this Commission in any 
proceeding now pending or hereafter instituted by or against Cities Service 
Gas Co. 

(DL) In all other respects the Commission's order issued May 20, 1955, in this 
watter shall remain in full force and effect. 


Findings and order issuing certificate of public conrenicnce and necessity 
Transcontinental Gas Pipe Line Corp. 
Docket No. G-8913 
February 27, 1956 


Transcontinental Gas Pipe Line Corp. (Transco), applicant. a Delaware corpo- 
ration with its principal place of business located at Houston, Tex., filed an appli- 
cation on May 16, 1955, as amended on January 13, 1956, for a certificate of public 
convenience and necessity, pursuant to section 7 of the Natural Gas Act, authoriz- 
ing it to construct and operate natural gas facilities as hereinafter described. 

Transco seeks authorization to construct and operate an additional compressor 
station in Evangeline Parish, La., such station to be known as compressor station 
5A,* to consist of a total of 4,000-horsepower compressor to be located on the site 
of applicant's existing compressor station 5 in southern Louisiana. 

The original application in this docket, filed on May 16, 1955, requested au- 
thorization only for a 2,000-horsepower compressor station at the station 5A loca- 
tion. By its amendment, applicant seeks authorization to install an additional 
2,000 horsepower at this station. 

Transco states that station 5A is proposed to be used exclusively to compress ap- 
plicant’s south Louisiana gas, while adjoining station 5 will compress applicant’s 
Texas gas supplies and other supplies southwest of station 5. 

Since the original filing of Transco’s application in docket No. G—8913, the total 
peak day requirements of Transco have increased to 704,997 M.c.f. Also, recent 
increases in allocations to two of Transco’s customers of 500 M. c. f. each (the 
cities of Elberton and Hartwell, Ga.) have further increased the total peak day 
requirements to 705,497 M. c.f. Transco alleges that as a result of these increased 
peak day requirements, Transco is utilizing substantially all of its excess com- 
pression capacity which previously existed in its Texas gas supply system. 


1 Subsequently renumbered station No, 49. 
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Transco also states that the additional 2,000 horsepower proposed by the 
amended application at station 5A is required for the following reasons: 

1. It will enable Transco to transport maximum contract quantities of south 
Louisiana gas, when necessary. This is not possible, at present, because Transco 
has contracted for additional south Louisiana gas since the filing of the original 
application and the single compressor is not able to handle all the gas that may 
be available from that source. 

2. It will assure maintenance of service if the other 2,000-horsepower unit is 
shut down sometime during the year for any prolonged length of time. 

3. The proposed new 2,000-horsepower unit will enable both stations 5 and 5A 
to operate at designed efficiency. 

Transco further states that the total revised cost of station 5A with 4,000 horse- 
power installed is estimated at $841,000. This is $412,000 in excess of the amount 
originally proposed for the 2,000-horsepower station. Ilowever, $796,000 of 
budgeted expenditures for miscellaneous construction for 1954 and 1955 is avail- 
able. No additional financing will be required. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
February 16, 1956, respecting the matters involved in and the issues presented by 
the application. No petition to intervene or protest to the granting of the ap- 
plication has been received. Staff counsel moved orally at the hearing that the 
intermediate decision procedure be omitted and the Commission render a decision 
pursuant to section 1.30 (c) (1) of the Commission’s rules of practice and pro- 
cedure (18 C. F. R. 1.30 (c) (1)). 

The Commission finds: 

(1) Applicant, Transcontinental Gas Pipe Line Corp., a Delaware corpora- 
tion with its principal place uf business at Houston, Tex., is a “natural-gas 
company” within the meaning of the Natural Gas Act, as heretofore found by 
the Commission in its order of April 28, 1955, in docket No. G-1277, In the 
Matter of Transcontinental Gas Pipe Line Corp, 

(2) Transco is able and willing properly to do the acts and to perform the 
service proposed by it, and to conform to the provisions of the Natural Gas Act, 
and the requirements, rules and regulations of the Commission thereunder. 

(3) The facilities for which certificate authorization is applied for by Transco 
in docket No. G-8913 will be used for the transportation and sule of natural gas 
in interstate commerce for resale, subject to the jurisdiction of the Com- 
mission, and such sales by Transco, together with the construction and opera- 
tion of the facilities necessary therefor, subject to the jurisdiction of the Commis- 
sion, are subject to the requirements of subsections (c) and (e) of section 7 
of the Natural Gas Act. 

(4) The proposed construction and operation by Transco of the facilities 
hereinbefore described, all as more fully described in its application, are re- 
quired by the public convenience and necessity, and a certificate therefor should 
be issued as hereinafter ordered and conditioned, 

(5) Public convenience and necessity require thut the general terms ani 
conditions set forth in paragraphs (a), (b), (c) (1), (ec) (3), (ce) (4), and 
(e) of section 157.20 of the Commission’s rules of practice and procedure (18 
C. F. R. 157.20) should attach to the certificate hereinafter issued, and to the 
exercise of the rights granted thereunder, and that the time within which such 
construction of the facilities authorized by this order shall be completed and in 
actual operation should be fixed at 6 months from the date on which this order 
issues. 

(6) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.30 (c) of the Commission’s 
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rules of practice and procedure was unopposed by any party of record, and, not 
having been denied by the Commission, is granted pursuant to section 1.30 (c) 
(1) of said rules. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued, authorizing Transcontinental Gas Pipe Line Corp. to construct 
and operate the facilities hereinabove described for the transportation of natural 
gas for resale, as set out in its application, subject to the jurisdiction of the 
Commission, upon the terms and conditions of this order. 

(B) The certificate shall be accepted in writing, and under oath, by a re- 
sponsible official of Transco, and the general terms and conditions set forth in 
paragraphs (a), (b), (c) (1), (ce) 3), (ce) (4), and (e) of section 157.20 of the 
Commission’s rules of practice and procedure shall attach to the issuance of 
the certificate granted in paragraph (A) hereof, and the exercise of the rights 
granted thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation, as provided by paragraph (2) of sec- 
tion 157.20 of the Commission’s rules of practice and procedure, is hereby fixed 
at 6 months from the date on which this order issues. 





Findings and order directing physical connection of facilities and sale of 
natural gas 


City of Corydon, Ky. 
Docket No. G—i2z 
February 27, 1956 


The city of Corydon, Ky., (applicant) filed an application on November 7, 
1955, for an order pursuant to section 7 (a) of the Natural Gas Act, directing 
Texas Gas Transmission Corp. (Texas Gas) to establish physical connection 
of its transportation facilities with the facilities to be constructed for and on 
behalf of applicant and to sell and deliver natural gas to applicant for distribu- 
tion and sale to the citizens of Corydon, Ky., and its environs. 

Applicant is «2 municipal corporation of the state of Kentucky, and has the 
legal right to construct, operate and maintain a natural gas system for its own 
purposes and for the use and benefits of its inhabitants, and is legally authorized 
to engage in the local distribution of natural gas to the public. 

Applicant proposes the construction and the operation of a natural gas system 
to supply the gas requirements of the residents of the city of Corydon, Ky. and 
environs. The Corydon service area has a population of about 1,000, and appli- 
cant expects to serve about 152 residential and commercial space-heat customers 
and about 36 non-space-heat customers in the third year of operations. Appli- 
cant anticipates third year peak day sales of 300 M. c. f. and third year annual 
sales of 21,223 M. c. f. 

Applicant proposes connection of its facilities with an existing 6-inch lateral 
of Texas Gas near Henderson, Ky. Applicant proposes construction of a 3-inch, 
low pressure, transmission line extending from Corydon’s city limits about 54 
miles easterly to connect with Texas Gas’ 6-inch lateral. Applicant’s transmis- 
sion line will follow U. 8S. Highway 60 in order to facilitate obtaining right-of 
ways and to serve about 50 potential customers. 
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The estimated initial cost of construction of applicant's entire system is ap- 
proximately $100,000, which is to be financed by the sale of gas revenue bonds 
bearing an interest rate of 5 percent and amortized over a period of 30 years. 

Texas Gas filed a reply to applicant’s application on January 9, 1956, stating 
that it is willing, upon the completion of facilities authorized at docket No. 
G-8828, to sell and deliver to applicant up to 300 M. c. f. daily (at 14.73 pounds per 
square inch absolute), applicant's third year maximum daily demand, and upon 
the further condition that applicant’s transmission and distribution system is 

completed by July 1, 1957. 

‘ After due notice of the application herein by publication in the Federal Register 
on December 14, 1955 (20 F. R. 9350), no petition to intervene or protest to 
the granting of the application has been received. 

The Commission finds: 

(1) Texas Gas Transmission Corp., having its principal place of business 
in Owensboro, Ky. is a “natural-gas company” within the meaning of the Natural 
Gas Act, as heretofore found by the Commission in its order issued March 30, 
1949, in docket No. G—-859. 

(2) Applicant is a municipal corporation of the state of Kentucky, and has 
the legal right to construct, operate and maintain a natural gas system for 
the use and benefit of its inhabitants, and is legally authorized to engage in 
the local distribution of natural gas to the public. 

(3) It is necessary and desirable in the public interest to direct Texas Gas 
Transmission Corp. to establish physical connection of its transmission mains 
with the facilities proposed to be constructed and operated by applicant, and 
to sell and deliver to applicant up to 300 M. c. f. per day (at 14.73 pounds per 
square inch absolute), subject to Texas Gas’ appropriate rate schedule on file 
with the Commission. 

(4) The requirement that Texas Gas serve upplicant, as proposed, will not 
place an undue burden upon it nor require it to enlarge its facilities other than 
that authorized at docket No. G-SS828, nor impair its ability to render adequate 
service to existing customers. 

The Commission orders: 

(A) Texas Gas Transmission Corp. be and it is hereby directed, upon com- 
mencement of operation of its facilities authorized in docket No. G—8828, to 
establish physical connection with the facilities proposed herein by applicant 
and to sell and deliver up to 300 M. c. f. per day (at 14.73 pounds per square inch 
absolute) of natural gas to applicant pursuant to Texas Gas’ appropriate rate 
schedule on file with the Commission, provided, however, that applicant is 
prepared to receive gas by July 1, 1957. 

(B) Texas Gas shall report to the Commission, in writing and under oath, 
the date of commencement of the service to applicant, within 30 days of the 
date of such commencement of service. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Reserve No. 294 
Docket No. DA-443-Oregon—Mathew Suppah 
February 28, 1956 


Au application was filed by the Bureau of Indian Affairs, United States 
Department of the Interior, on behalf of Mathew Suppah, of the Confederated 
Tribes of the Warm Springs Reservation, Oreg., for restoration to entry in 
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contemplhition of a land exchange. requiring a determination under section 24 
of the Federal Power Act with respect to the following-described lands: Willam- 
ette meridian, Oreg., T. 8 S., R. 13 E., sec. 27, N14, sec. 28, NE. 

The above-described lands lie adjacent to the right bank of the Warm 
Springs River and within the Warm Springs Indian Reservation about 3 
miles downstream from Hot Springs, Oreg. The lands are withdrawn in power 
site reserve No. 294, approved October 8, 1913. 

The value of the lands for purposes of power development lies in their pos- 
sible use for flowage or as a conduit location in connection with power develop- 
ment of this reach of the Warm Springs River. However, such development 
uppears remote and use of the lands for other purposes will not injure mate- 
rially their power value. 

The Commission determines: 

The value of the above-described lands will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act, 
as amended. 

The above-described lands remain in a withdrawn status until the Bureau of 
Land Menagement, Department of the Interior, issues a formal order of restora- 
tion, and no preference right to the lands is acquired by the filing of the application 
fur restoration or by this action taken by the Commission with respect to the 
lands, 


Determination under section 24 of the Federal Power Act 


Lands Withdrawn in Power Site Reserve No. 584 and Water Power 
Designation No. 3 


Docket No. DA-4+44-—Oregon—Bureau of Land Management, 
United States Department of the Interior 


February 28, 1956 


An application was filed by the Bureau of Land Management, United States 
Department of the Interior, fur restoration to entry with a view to small tract 
classification, with respect to the following-described lands: Willamette meridian, 
Oreg., T. 39'S., R. 3 E., see. 3, SWI4SBY, sec. 11 WYNWY% and NW\%SWY, 
sec. 15, SYANEY, NWYNW 4, and SEYSWY, sec. 21, NYNEW, and NEYNW. 

Portions of the lands in sees. 3, 11, and 15 above described lie adjacent to the 
ifyatt Prairie Reservoir and portions of lands in these sections are within the 
reservoir flow line. The lands in section 21 above described lie below the 
reservoir dam and are crossed by Keene Creek. All the above-described lands 
ure withdrawn in power site reserve No. 584 and in water power designation 
No. 3, both dated January 19, 1917. 

The Hyatt Prairie Reservoir is presently used for irrigation purposes. The 
bureau of Reclamation has suggested the utilization of the reservoir for pur- 
poses of power development, in which event the lands would have value for 
power purposes. Llowever, such development does not appear imminent. 

The Bureau of Land Management also seeks restoration to entry with respect 
to the lands in the SEYSE, of sec. 3, the SWYSWY of sec. 11, the SWYANWYK 
and the NEYSW'4 of sec. 15, all in T. 39 S., R. 3 E., Willamette meridian, 
Oreg., which lands among others the Commission determined on June 14, 1929 
(docket No. DA-§2-Oregon) would not be injured or destroyed for purposes of 
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power development by location, entry, or selection under the provisions of section 
24 of the Federal Water Power Act. 

The Commission finds: 

A determination under section 24 of the Federal Power Act with respect 
to the lands described in the preceding paragraph is neither necessary nor 
appropriate. 

The Commission orders: 

The aforesaid application insofar as it concerns the lands referred to in 
the above finding is dismissed. 

The Commission determines: 

The value of the lands described in the first paragraph hereof will not 
be injured or destroyed for purposes of power development by location, entry, 
or selection under the public land laws, subject to the provisions of section 24 
of the Federal Power Act, as amended. 


Finding of the Commission 
Lands Withdrawn in Power Site Reserve No. 565 
Docket No. D9-477-Idaho—Mrs. Earl Amon 
February 28, 1956 


An application was filed by Mrs. Earl R. Amon, of Twin Falls, Idaho, 
for restoration to entry, with respect to certain of the following-described lands, 
requiring a determination under section 24 of the Federal Power Act. The 
Geological Survey, United States Department of the Interior, has recommended 
that such determination be extended to include the following-described lands: 
Boise meridian, Idaho, T. 9 S., R. 17 E., sec. 34, lots 7, 8 and 9, sec. 35, NUN. 

The above-described lands lie about one-quarter mile north of the right 
bank of the Snake River and downstream from the Shoshone Falls powerplant. 
The lands are withdrawn in power site reserve No. 565, dated November 21, 
1916, as modified by executive order dated June 10, 1940 to permit construction 
of a highway across lots 8 and 9 of section 34 above described. 

The lands lie above the maximum flowage lines of the proposed Cone site 
development and are not affected by any existing or proposed power project. 
Under the circumstances, continued reservation of the lands for power purposes 
is not necessary. 

The Commission finds: 

The above-described lands have no value for purposes of power development 
and, therefore, the Commission has no objection to revocation of the power 
withdrawal pertaining to the lands. 


Determination under section 24 of the Federal Power Act 


Land Withdrawn in Power Site Classification No. 390, and Project No. 1449 


Docket No. DA-481-Idaho—C. R. Reeves 
February 28, 1956 


An application was filed by C. R. Reeves, of Buhl, Idaho, for restoration to 
entry, requiring a determination under section 24 of the Federal Power Act 
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with respect to the following-described land: Boise meridian, Idaho, T. 9 S., 
ht. 14 E., sec. 4, lot 10. 

The above-described land lies about one-quarter mile northeast of the right 
bank of the Snake River and about one-half mile south of Banbury Springs, 
Idaho. The land is withdrawn in power site classification No. 390, dated 
July 26, 1948, and portions of the land are also withdrawn pursuant to the 
filing on August 4, 1937 of an application for license for transmission-line 
project No. 1449 for which project a license was issued by the Commission 
on September 9, 1938. The Commission’s general determination of April 17, 
1922 is applicable to those portions of the land occupied by the transmission line. 

The land lies between 3,060 and 3,200 feet elevation, and portions of the land 
would be affected by suggested development of a dam with a pool elevation 
of 3,155 feet to develop the undeveloped head between Upper Salmon Falls 
Reservoir and the tailwater of the Shoshone Falls powerplant. However, 
such development appears remote, and use of the land in the meantime for 
other purposes will not injure materially its power value. 

The Commission determines: 

The value of the above-described land will not be injured or destroyed for 
purposes of power development by location, entry or selection under the public 
land laws subject to the provisions of section 24 of the Federal Power Act, 
as amended. 

The above-described land remains in a withdrawn status until the Bureau 
of Land Management, Department of the Interior, issues a formal order of res- 
toration, and no preference right to the land is acquired by the filing of the 


application for restoration or by this action taken by the Commission with 
respect to the land. 


Order dismissing application for wetermination under section 24 of the Federal 
Power Act 


Lands Withdrawn in Power Site Classification No. 115 
locket No, DA-842-California—George H. Moore and Nellie L. Moore 
February 28, 1956 


An application was filed by Attorney Edwin J. Regan, of Weaverville, Calif., 
on behalf of George H. Moore and Nellie L. Moore, for a determination under 
section 4 of the Federal Power Act with respect to the following-described lands : 
Humboldt meridian, Calif. T. 6 N., R. 5 E., see. 10, W14ZNEYNWYSWY, 
EYNWYNWYSWY, and SWYSWYNWY. 

The lands, which lie on both sides of the Trinity River, within the Six Rivers 
National Forest, are withdrawn in power site classification No. 115, dated 
September 21, 1925. 

The lands lie upstream from several sites heretofore considered for Horse 
Linto dam and would be subject to flooding in varying degree upon construction 
of any of the considered developments. However, no plans are known at this 
time to use the lands for power development. 

The Commission finda: 

(1) Since the lands are within a national forest, they are open to mineral 
entry only under applicable Federal statutes. 
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(2) The enactment of the “Mining Claims Rights Restoration Act of 1955” 
(69 Stat. 681) eliminated the requirement that a determination under section 
24 of the Federal Power Act be made with respect to the lands in order to permit 
their restoration for mineral entry and, therefore, the application should be 
dismissed. 

The Commission orders: 

The application is dismissed. 


Determination under section 24 of the Federal Power Act 
Land Withdrawn in Power Site Reserve No. 316 and Project No. 233 
Docket No. DA-885-California—Lee Gaither and James R. Gaither 

February 28, 1956 


Applications were filed by Lee Gaither and James R. Gaither, of Los Molinos, 
Calif., for restoration to entry, requiring a determination under section 24 of the 
Federal Power Act with respect to the following-described land: Mount Diablo 
meridian, Calif., T. 36 N., R. 4E., sec. 10, lot 3. 

The above-described land lies about one-quarter mile north of the right bank of 
the Pit River and about one-half mile west of the pit No. 1 powerhouse of the 
Pacific Gas & Electric Co. The land is withdrawn in power site reserve No. 316 
dated November 19, 1912, and pursuant to the filing on August 11, 1931 of an appli- 
cation for amendment of the license for project No. 233 to include a constructed 
telephone line across the land. Such amendment was issued by the Commission 
on August 17, 1940. 

The value of the above-described land for purposes of additional power develop- 
ment lies in its possible use as a conduit location in the event the pit No. 2 water- 
power project is developed. However, such development does not appear im- 
minent and use of the land for other purposes will not materially injure its power 
value. 

The Commission determines: 

The value of the above-described land will not be injured or destroyed for pur- 
poses of power development by location, entry, or selection under the public land 
laws, subject to the provisions of section 24 of the Federal Power Act, as amended; 
subject to the condition that in the event the said tract is required for additional 
power development, any improvements or structures placed thereon which shall 
be found to interfere with such development shall be removed or relocated as may 
be necessary to eliminate interference with power development at no cost to the 
United States, its permittees or licensees; and subject to the prior right of the 
licensee for project No. 233 and its successors to use, for telephone line purposes as 
provided by the license for project No. 233, those portions of the land within the 
telephone line right-of-way as shown on the map designated exhibit “K” (F. P. C. 
No. 233-41) and filed in the office of the Federal Power Commission on February 
5, 1940. 

The above-described land remains in a withdrawn status until the Bureau of 
Land Management, Department of the Interior, issues a formal order of restora- 
tion, and no preference right to the land is acquired by the filing of the application 
for restoration or by this action taken by the Commission with respect to the 
land. 
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Findings and order issuing certificate of public convenience and necessity 


Transcontinental Gas Pipe Line Corp. 
Docket No. G-9263 
February 28, 1956 


Transcontinental Gas Pipe Line Corp. (Transco), a Delaware corporation 
with its principal place of business located at Houston, Tex., filed an applica- 
tion on August 26, 1955, for a certificate of public convenience and necessity, 
pursuant to section 7 of the Natural Gas Act, authorizing it to construct and 
operate gas facilities as hereinafter described, subject to the jurisdiction of the 
Commission, all as more fully represented in its application, which is on file 
with the Commission and open for public inspection. 

To construct and operate a 265 horsepower field booster station, dehydration 
and meter station necessary to the purchase and transmission of approximately 
3,000 M. c. f. of natural gas per day from Producers Corp. of Nevada in the 
Tynan Field, Bee County, Tex. 

These facilities are to be located adjacent to and connected with Transco’s 
existing 14-inch Goebel lateral. at a central point in the Tynan Field, approxi- 
mately 18.1 miles northwesterly from Transco’s 24-inch main line. 

The estimated cost of the proposed facilities is $92,000, which will be financed 
from corporate funds. A salvage value of $45,350 is estimated. No new or 
additional service is contemplated by Transco as a result of installation of the 
proposed facilities. 

Transco states that the pruposed facilities are required to augment Transco’s 
existing gas supply for the benefit of all its present and future customers. 
The application also states the gas wells in the Tynan Field are shut-in and 
the natural gas produced with oil is presently being flared due to lack of 
inarket and facilities to take same. The proposed facilities will place Transco 
in a position to avail itself of the benefits of future development of this field. 

The gas reserves available to Transco from the Tynan Field under contract 
with Producers Corp. of Nevada are estimated to be 7,433,000 M. c. f. (14.73 
pounds per square inch absolute) at November 1, 1955. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
February 20, 1956, respecting the matters involved in and the issues presented 
by the application. Nv petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision pursuant to section 1.30 (c) (1) of the Commission’s rules of practice 
and procedure (18 ©. F. R. 1.30 (¢c) (1)). 

The Commission finds: 

(1) Transcontinental Gas Pipe Line Corp., a Delaware corporation with 
its principal place of business at Houston, Tex., is a “natural-gas company” 
within the meaning of the Natural Gas Act, as heretofore found by the Com- 
mission in its order of April 28, 1950, In the Matter of Transcontinental Gas 
Pipe Line Corp., docket No. G-1277. 

(2) ‘The facilities for which certificate authorization is applied by Transco 
will be used for the transportation and sale of natural gas in interstate com- 
merce for resale, subject to the jurisdiction of the Commission, and such sales 
by Transco, together with the construction and operation of the facilities, sub- 
ject to the jurisdiction of the Commission, necessary therefor are subject to 


the requirements of subsections (c) and (e) of section 7 of the Natural Gas 
Act. 
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(3) Transco is able and willing properly to do the acts and to perform the 
service proposed by it in docket No. G—-9263, and to conform to the provisions 
of the Natural Gas Act, and the requirements, rules and regulations of the 
Commission thereunder. 

(4) The proposed construction and operation of the facilities applied for 
by Transco, all as more fully described in its application, are required by the 
public convenience and necessity, and a certificate therefor should be issued as 
hereinafter ordered and conditioned. 

(5) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (1), (¢) (3), (ec) (4), and 
(e) of section 157.20 of the Commission's rules of practice and procedure (18 
C. F. R. 157.20) should attach to the certificate hereinafter issued and to the 
exercise of the rights granted thereunder, and that the time within which such 
construction of the facilities authorized by this order shall be completed and 
in actual operation should be fixed at 3 months from the date on which this 
order issues. 

(6) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.30 (c) of the Commission’s rules 
of practice and procedure was unopposed by any party of record, and, not having 
been denied by the Commission, is granted pursuant to section 1.30 (c) (1) of 
said rules. 

The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing Transcontinental Gas Pipeline Corp. to construct and 
operate the facilities hereinabove described, and as more fully described in the 
application in docket No. G-9263, for the transportation and sale of natural gas 
as therein set forth, subject to the jurisdiction of the Commission, upon the 


terms and conditions of this order. 

(B) The certificate issued by paragraph (A) shall be accepted in writing 
and under oath by a responsible official of Transco, and the general terms and 
conditions set forth in paragraphs (a), (b), (ec) (1), (ce) (3), (ce) (4), and 
(e) of section 157.20 of the Commission’s rules of practice and procedure shall 
attach to the issuance of the certificate granted in paragraph (A) hereof, and 
to the exercise of the rights granted thereunder. 

(C) The time within which the facilities hereby authorized in paragraph 
(A) shall be constructed and placed in actual operation, as provided by para- 
graph (2) of section 157.20 of the Commission's rules of practice and procedure, 
is hereby fixed at 3 months from the date on which this order issues. 


Supplemental order authorizing issuance of sccuritica 
Kansas Gas & Electric Co. 
Docket No E-6655 
February 28, 1956 


By order issued February 14, 1956, in the above entitled matter, the Commission 
authorized Kansas Gas & Electric Co. (applicant) to issue and sell through 
competitive bidding $7,000,000 principal amount of first mortgage bonds and 
200,000 shares of no par value common stock subject to the provisions, among 
others, as set forth in paragraph (B) of that order as follows: 
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The proposed issuances and sales at competitive bidding shall not be 
consummated until: 

(i) Applicant shall have amended its application pursuant to the require- 
ments of section 34.2 (k) (3) of the Commission’s rules relating to com- 
pliance with competitive bidding requirements and section 34.2 (k) (4) of 
the rules, relating to affiliation, and shall have either filed such amendments 
or shall have mailed them and advised the Commission by telephone and 
telegraph as contemplated by section 34.9 of the rules. 

(ii) The Commission shall have approved the interest rate and the price 
to be received by the applicant for the bonds and the price per share to the 
applicant for the common stock, by further order. 

Applicant on February 27, 1956 filed an amendment, pursuant to the provisions 
of the aforementioned Commission order issued February 14, 1956, setting forth 
that it proposes to accept, as providing the lowest annual cost of money to it, 
the bid of Kidder, Peabody & Co., and Merrill Lynch, Pierce, Fenner & Beane, 
to purchase the proposed issuance of bonds for the price of 101.9211, with a 
coupon rate of 3% percent, and to accept, as being the highest price per share 
to it, the bid of Merrill Lynch, Pierce, Fenner & Beane and Kidder, Peabody & 
Co. and White, Weld & Co., to purchase the proposed issuance of common stock 
at the price of $25.132 per share. 

The Commission finds: 

(1) Applicant has satisfactorily complied with the requirements of paragraph 
(B) of the Commissivon's order issued February 14, 1956, referred to above, and 
under the bid it proposes to accept the price to be received by the applicant for 
the bonds and the interest rate therevuf and the price to be received by the 
applicant for the common stock are reasonable. 

(2) The proposed issuances and sales of bonds and common stock, as herein- 
after authorized and approved, will be for a lawful object, within the corporate 
purposes of the applicant and compatible with the public interest, which is 
appropriate for and consistent with the proper performance of service by the 
applicant as a public utility and which will not impair its ability to perform that 
service and reasonably appropriate for such purposes. 

The Commission orders: 

(A) The price to be received by the applicant for the bonds and the interest 
rate thereof and the price to be received by the applicant for the common stock, 
all as described above, are approved as reasonable. 

(B) The proposed issuances and sales of bonds and common stock referred to 
ubove upon the terms and conditions, and for the purposes specified in the appli- 
tation, as supplemented by the amendment referred to above be, and the same 
hereby are authorized, subject only to the provisions of paragraphs (C), (D) and 
(E) of the Commission’s order issued February 14, 1956, in this matter. 


Findings and order issuing certificate of public convenience and necessity 
Texas Eastern Transmission Corp. and Texas Eastern Production Corp. 
Docket Nos. G-9066, G-9023 
February 29, 1956 


Texas Eastern Transmission Corp. (Texas Eastern), a Delaware corporation, 
with its principal place of business at Shreveport, La., filed on June 22, 1955, 
an application as amended August 8, 1955 for a certificate of public convenience 
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and necessity pursuant to section 7 of the Natural Gas Act, authorizing it to 
construct and operate facilities as hereinafter described : 

Such main line taps on the 20-inch Joaquin to Longview line as are needed to 
receive gas from Texas Eastern Production Corp. (Texas Production) as hereiv- 
after described and to receive gas from Carter-Jones Drilling Co., et al. Con- 
struction of the above line taps will permit substantial savings by Texas VPro- 
duction and Carter-Jones Drilling Co., et al., as a result of the construction of 
fewer gathering lines. 

Texas Production, a Delaware corporation with its principal place of business 
at Llouston, Tex., filed its application on June 9, 1955 for a certificate of public 
convenience and necessity pursuant to section 7 of the Natural Gas Act, authoriz- 
ing it to render service as hereinafter described, subject to the jurisdiction of the 
Commission, all as more fully represented in its application which is on file with 
the Commission and open for public inspection. 

Texas production proposes to produce gas from the Cherokee Lake area field in 
Rusk, Gregg, and Harrison Counties, Tex., which it proposes to sell to Texas 
Eastern for transportation in interstate commerce for resale. 

At docket No. G-9634, Texas Production seeks authority to sell its properties to 
Texas Eastern (docket No. G-9635). Temporary authorization has been granted. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
February 15, 1956, respecting the matters involved in and the issues presented 
by the applications. No petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing that the 
intermediate decision procedure be omitted and the Commission render a decision 
pursuant to section 1.30 (c) (1) of the Commission's rules of practice and pro- 
cedure (18 C. F. R. 1.30 (c) (1)). Also a motion by staff counsel to sever 
docket No. G-9023 from this proceeding was unopposed. 

The Commission finds: 

(1) The application filed by Texas Production in docket No. G-9028 should be 
severed from this proceeding and continued until further order of the Secretary 
in order that this docket may be consolidated with docket Nos. G-0634 and G—-9635. 

(2) Texas Eastern Transmission Corp. a Delaware corporation with its 
principal place of business at Shreveport, La., is a “natural-gas company” within 
the meaning of the Natural Gas Act, as heretofore found by the Commission in its 
order of October 10, 1947 in docket No. G-SS0 and reported at 6 FF. P. C. 148. 

(3) The facilities for which certificate authorization is applied by Texas East- 
ern in docket No. G—9066 will be used for the transportation of natural gas in 
interstate commerce for resale, subject to the jurisdiction of the Commission, and 
the construction and operation of the facilities are subject to the requirements of 
subsections (c) and (e) of section 7 of the Natural Gas Act. 

(4) Texas Eastern is able and willing properly to do the acts and to perform 
the service proposed by it in docket No. G—9066 and to conform to the provisions of 
the Natural Gas Act, and the requirements, rules and regulations of the Comunis- 
sion thereunder. 

(5) The proposed construction and operation of the facilities applied for by 
Texas Eastern at docket No. G-9066, all as more fully described in its applica- 
tions, are required by the public convenience and necessity, and a certificate there- 
for should be issued as hereinafter ordered and conditioned. 

(6) Publie convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (a), (b), (c) (1), (c) (3), (c) (4), and (e) of 
section 157.20 of the Commission’s rules of practice and procedure (18 C. F. R. 
157.20) should attach to the certificate hereinafter issued in docket No. G-9066, 
and to the exercise of the rights granted thereunder, and that the time within 
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which such construction of the facilities authorized by this order shall be com- 
pleted and in actual operation should be fixed at 3 months from the date on which 
this order issues. 

(7) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.30 (c) of the Commission’s rules 
of practice and procedure, and a motion to sever docket No. G-9023 from this pro- 
ceeding were unopposed by any party of record and, not having been denied by the 
Commission, is granted. 

The Commission orders: 

(A) The application by Texas Eastern Production Corp. in decket No. G-9025 
be and is hereby severed from this preceeding and continued until further order 
of the Secretary. 

(B) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing Texas Eastern Transmission Corp. to construct and operate the 
facilities hereinabove described, and as more fully described in the application in 
docket No. G—0G6, tor the transportation of natural gas for resale as therein set 
forth. subject to the jurisdiction of the Commission, upon the terms and condi- 
tions of this order. 

(C) The certificate issued by paragraph (B) shall be accepted in writing and 
under oath by a responsible official of Texas Eastern, and the general terms and 
conditions set forth in paragraphs (a), (b),. (e) (1), (e) (3), (e) (4), and (e) 
of section 157.20 of the Commission's rules of practice and procedure shall attach 
to the issuance of the certificate granted in paragraph (B) hereof, and the exer- 
cise of the rights granted thereunder. 

(D) The time within which the facilities hereby authorized in paragraph (B) 
shall be constructed and phiced in actual operation, as provided by paragraph (2) 
of seetion 157.20 of the Commission's rules of practice and procedure, is hereby 
fixed at 3 months from the date on which this order issues. 


Order suspending proposed changes in ratcs 
Sinclair Oil & Gas Co. 
Docket No. G-10011 
February 29, 1956 


Sinclair Oil & Gas Co. (applicant) on February 1, 1956, tendered for filing 
proposed changes in presently effective rate schedules for sales subject to the 
jurisdiction of the Commission. The proposed changes, which constitute in- 
creased rates and charges, are contained in the following designated filing which 
is proposed to become effective on the date shown : 


Description Purchaser Rate schedule designation Effective date! 


Notice of change, Natural Gas Supplement No.7 to March 15, 1956. 


dated January 31, Pipeline Co. applicant’s F. P. 
1956. of America. C. gas rate sched- 
ule No. 9. 


1The stated effective date is the first day after expiration of the required 30 days’ notice, 
or the effective date proposed by applicant if later. 


The increased rates and charges proposed in the aforesaid filing have not 
been shown to be justified, and may be unjust, unreasonable, unduly discrimina- 
tory, or preferential, or otherwise nnlawful. 
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The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the said proposed changes, and that the 
above-designated supplement be suspended and the use thereof deferred as 
hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission's general rules and regulations (18 C. F. R., chapter 
I), a public hearing be held upon a date to be fixed by notice from the secretary 
concerning the lawfulness of said proposed changes in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplement be 
and the same hereby is suspended and the use thereof deferred until August 
15, 1956, and until such further time as it is made effective in the manner 
prescribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended nor the rate schedule sought 
to be altered thereby, shall be changed until this proceeding has been disposed 
of or until the period of suspension has expired, unless otherwise ordered by 
the Commission. 

(C) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) (18 C. F. R. 18 and 1.37 (f)) of the Commission’s rules of 
practice and procedure. 

Commissioners Digby and Stueck dissenting. 


Ordcr approving revised crhibits 
California Electric Power Co. 
Project No. 1394 
February 29, 1956 


By letter dated December 16, 1955, and received January 9, 1956, from Cali- 
fornia Electric Power Co., licensee for major project No. 1394, the Commission 
staff was authorized to make the necessary changes on exhibits now part of 
the license for the project to show the replacement of the 48-inch wood stave 
flow line for its Bishop Creek power plant No. 2 with a 54-inch wood stave 
line. 

Exhibit J-2 (revised) (F. P. C. No. 1394-2), exhibit K-6 (F. P. C. No. 1394-8), 
exhibit L-2 (F. P. C. No. 1394-14), and sheets 2 and 3 of exhibit M, now part of 
the license for the project, have been revised as requested. 

The Commission finds: 

The following exhibits conform to the Commission’s rules and regulations 
and should be approved as part of the license for the project: 

Exhibit J-2 (revised) : Drawing No. 307-10, sheet 2 (F. P. C. No. 1394-2). 
“General map of Bishop Creek project,” as further revised in accordance with 
the licensee’s letter dated December 16, 1955 ; 

Exhibit K-6 (revised) : Drawing No. 307-10, sheet 8 (F. P. C. No. 1394-8). 
“Detail map of Bishop Creek plant No. 2, Bishop Creek project,” as revised in 
accordance with the licensee's letter dated December 16, 1955; 
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Erhibit L-2 (revised) : Drawing No. 307-10, sheet 14 (F. P. C. No. 1304-14). 
“Plan of Intake No. 2 Dam, Bishop Creek project,” as revised in accordance 
with the licensee's letter dated December 16, 1955; 

Exhibit M (revised): General descriptions and specifications—sheets 2 and 
3 (of all typewritten sheets), signed September 8, 1936, “The Nevada-Cali- 
fornia Power Co. by H. Dewes Assistant Secretary,” and “The Southern Sierras 
Power Co. by H. Dewes Assistant Secretary”; as revised in accordance with 
the licensee's letter daed December 16, 1955; 
and superseded exhibits J-2 (revised) (F. P. C. No. 1394-2), K-6 (F. P. C. No. 
1394-8), L-2 (F. P. C. No. 1894-14), and sheets 2 and 3 of exhibit M, now part of 
the license for the project, should be eliminated from the license for the project. 

The Commission orders: 

(A) The exhibits described in the above finding are approved as part of the 
license for the project and the superseded exhibits specified in the above find- 
ing are eliminated from the license for the project. 

(13) This order shall become final 30 days from the date of its issuance 
unless application for rehearing shall be filed as provided in section 313 (a) 
of the Federal Power Act, and failure to file such an application shall con- 
stitute acceptance of this order. 


Order approving redesignated revised exhibits 
Green Mountain Power Corp. 
Project No. 2090 
February 29, 1956 


On December 14, 1955 Green Mountain Power Corp., licensee for project No. 
2090, filed for Commission approval, in compliance with article 20 of its license, 
exhibit F and K (a map) and exhibit F (a separate typewritten page), and 
requested that exhibit L, now part of the license be redesignated exhibit K and L 
and that two notes be added to the redesignated exhibit. By letter dated 
January 17, 1956 the licensee authorized the Commission to make certain changes 
on exhibit F and K. 

Commission approval of exhibit F is not customary or necessary. 

The Commission finds: 

Exhibit F and K (F. P. C. No. 2090-5) revised in accordance with the licensee's 
January 17, 1956 letter and showing the project transmission line, and revised 
and redesignated exhibit K and L (F. P. C. Nos. 2090-3 and —4) showing the 
location and design of the dam conform to the Commission’s rules and regulations 
and should be approved as part of the license for the project. 

The Commission orders: 

(A) The exhibits described in the above finding are approved as part of the 
license for project No. 2090. 

(B) This order shall become final 30 days from the date of its issuance unless 
application fur rehearing shall be tiled as provided by section 313 (a) of the 
Federal Power Act, and failure to file such an application shall constitute 
acceptance of this order. 


eset Am eee eee ee eee 





FEDERAL POWER COMMISSION 
Order issuing preliminary permit 
Town of Wrangell, Alaska 
Project No. 2189 
February 29, 1956 


Application was filed July 13, 1955 by town of Wrangell, Alaska, for prelimi- 
nary permit under section 4 (f) of the Federal Power Act (hereinafter referred 
to as the act) for proposed project No. 2189, to be located on Kunk and Anita 
Lakes and Kunk and Anita Creeks, tributaries to Bimovia Strait, in the First 
Judicial Division, Territory of Alaska, and affecting lands of the United States 
within the Tongass National Forest. 

As described in the application, the proposed project will consist of a three- 
stage development. The first stage will consist of a dam 40 feet high at the 
outlet of Kunk Lake (mean elevation 295 feet), 3,500 feet of penstock from the 
dam to the powerhouse at the mouth of Kunk Creek with a 2,200 horsepower tur- 
bine connected to a 1,500 kilowatt generator, 6,000 feet of 25 kilovolt transmission 
cable to Wrangell Island, and 14 miles of 25 kilovolt transmission line to the 
town of Wrangell. The second stage will consist of the construction of two 
diversion channels each approximately 3,000 feet long, one from Anita Creek and 
one from the North Arm of Kunk Creek into Kunk Lake, and an additional 1,500 
kilowatt generating unit in the powerhouse at the mouth of Kunk Creek. The 
third stage will consist of 1,800 feet of tunnel tapping Anita Lake 50 feet below 
its present level of 1,500 feet elevation and connected with 3,500 feet of penstock to 
a powerhouse with generating capacity of 4,000 kilowatts at elevation 315 feet 
and Kunk Lake. 

Applicant proposes to use the power generated, which will displace present 
diesel generated energy, for distribution in the town’s existing power system to 
residential, commercial and industrial users in Wrangell and immediate 
vicinity—the existing diesel units to serve for standby purposes. 

The Chief of Engineers, Department of the Army, has informed the Commis- 
sion that the contemplated plan of development will not affect the interests 
of the Corps of Engineers and no objection is made to granting the permit. 

An assistant secretary of the Interior has reported favorably on the appiica- 
tion and has recommended inclusion in the preliminary permit of a stipulation 
in the interest of fish and wildlife resources substantially as hereinafter 
provided. 

The chief, Forest Service, acting for the Secretary of Agriculture, who has 
supervision over the Tongass National Forest, has not objected to granting the 
permit and has recommended inclusion in the preliminary permit of a stipulation 
in the interest of forestry resources as hereinafter provided. 

The Governor, the Department of Fisheries, the Game Commission, and the 
Development Board—all of the Territory of Alaska, have been notified of the 
filing of the application. 

The Commission finds: 

(1) The applicant is a municipal corporation organized under the laws of 
the Territory of Alaska and is a municipality within the meaning of section 3 
(7) of the act. 

(2) The project will occupy lands of the United States. 

(3) Public notice of the application has been given. No conflicting application 
is before the Commission. 
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(4) The proposed project does not affect any Government dam, and no reason 
is apparent at this time for its development by the United States. 

The Commission orders: 

(A) This preliminary permit is issued to tuwn of Wrangell, Alaska (herein- 
after referred to as the permittee), for a period of 36 months, effective as of 
February 1, 1956, for the sole purpose of maintaining priority of application for 
a license for project No. 2189, affecting lands of the United States within the 
Tongass National Forest, subject to the terms and conditions of the act which 
is hereby incorporated by reference as a part of this permit, and subject to 
such rules and regulations as the Commission has issued or prescribed under 
the provisions of the act. 

(B) This permit is also subject to the terms and conditions set forth in 
form P-1, entitled “Terms and Conditions of Preliminary Permit,” which terms 
and conditions (designated as Articles 1 through 8 inclusive) are attached 
hereto and made a part hereof; and subject to the following special conditions 
set forth herein as additional articles: 

Article 9: The permittee shall submit at the close of each 6-month period 
from the effective date of the preliminary permit to the Regional Forester, 
United States Forest Service, Juneau, Alaska, having supervision over the pro- 
ject, or to such other officer as the Commission may designate, accurate state- 
ments of the work accomplished during the period and of the work contemplated 
under the preliminary permit for the ensuing period. 

Article 10: The permittee shall, during the period of project planning, co- 
operate with the United States Fish and Wildlife Service and the Alaska Game 
Commission in order that adequate provision may be made for conservation 
of fish and wildlife resources of the affected areas. 


Article 11: The permittee shall, prior to undertaking any investigation work 


under this preliminary permit on national forest lands, consult with the Regional 
Forester, United States Forest Service, Juneau, Alaska, as to reasonable require- 
ments relative to operations, field surveys and explorations, and shall abide by 
such requirements; und shall cooperate with the United States Forest Service 
during the period of the permit to develop a plan for alleviation of damage to 
and achieving maximum utilization of national forest resources insofar as 
affected by the proposed project. 


(C) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided by section 313 (a) of the 
Federal Power Act, and failure to file such an application shall constitute 
acceptance of this preliminary permit. In acknowledgment of the acceptance of 
this preliminary permit, it shall be signed for the permitee and returned to 
the Commission within 60 days from the date of issuance of this order. 


amnerenrervnnneeen 
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Supplemental order authorizing issuance of common stock and preferred stock 
Northern States Power Co. 
Docket No. B-6657 
March 1, 1956 


By order issued February 17, 1956 in the above entitled matter, 15 F. P. C. 1142, 
Northern States Power Co. (applicant), was authorized, pursuant to section 204 
of the Federal Power Act, to issue and sell 670,920 shares of Common stock and 
100,000 shares of preferred stock subject to the provisions, among others, as set 
forth in paragraph (B) as follows: 

(B) The proposed issuances and sales of common stock and preferred 
stock shall not be consummated until: 

(i) Applicant shall have amended its application pursuant to the require- 
ments of section 34.2 (k) (3) of the Commission's general rules and regula- 
tions (18 C. F. R. 34.2) relating to compliance with competitive bidding 
requirements and section 34.2 (k) (4) of those rules relating to affiliation, 
and shall have either filed such amendments or shall have mailed them and 
advised the Commission by telephone and telegraph as contemplated by 
section 34.9 of the rules. 

(ii) The Commission shall, by further order, have approved the subscrip- 
tion price to be received by the applicant for the common stock, and the 
consideration to be paid to underwriters under the proposed arrangements as 
described above, and the price to be received by the applicant for the pre- 
ferred stock and the dividend rate thereon. 

Applicant on February 29, 1956, filed an amendment, pursuant to the require- 
ments of the aforementioned Commission order issued February 17, 1956, setting 
forth (1) that it proposes, with respect to the proposed issuance of common 
stock, to set a subscription price of $16.75 per share and to accept, as specifying 
the lowest aggregate amount of compensation to be paid for underwriting the 
proposed new issuance, the joint bid of Lehman Brothers and Riter & Co., re- 
sulting in a total cost to the applicant of $33,490.00, and (2) that it proposes, 
with respect to the proposed issuance of preferred stock to accept, as providing 
the lowest annual cost of money to it, the joint bid of Blyth & Co., Inc., and The 
First Boston Corp. to purchase the proposed new issuance for the price of 
$100.06 per share at a dividend rate of 4.16 percent per share. 

The Commission finds: 

(1 The applicant has satisfactorily complied with the requirements of para- 
graph (B) of the Commission’s order issued February 17, 1956, referred to above, 
and (1) the subscription price to be received by the applicant for the common 
stock is reasonable; and (2) under the bid it proposes to accept for underwriting 
the proposed issuance of common stock the compensation to be paid to the under- 
writers is reasonable; and (3) under the bid it proposes to accept for the pur- 
chase of the proposed issuance of preferred stock the price per share to be received 
by the applicant and the dividend rate thereon are reasonable. 

(2) The proposed issuances and sales of common stock and preferred stock 
as hereinafter authorized and approved will be for a lawful object within the 
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corporate purposes of the applicant and compatible with the public interest, 
which is appropriate for and consistent with the proper performance by the 
applicant of service as a public utility and which will not impair its ability to 
perform that service and is reasonably appropriate for such purposes. 

The Commission orders: 

(A) The subscription price to be received by the applicant for the proposed 
jssuance of Common stock, the Compensation to be paid to the underwriters for 
underwriting that issuance, and the price per share to be received by the ap- 
plicant for the proposed issuance of preferred stock and the dividend rate 
thereon, all as referred to above, are approved as reasonable. 

(B) The proposed issuances and sales of common stock and preferred stock, 
upon the terms and conditions and for the purposes specitied in the application, 
as supplemented by the amendment referred to above, be and the same hereby 
are authorized subject only to the provisions of paragraphs (©), (D) and (E) 
of the Commission’s order issued February 17, 1956, 15 IF. P. C. 1142, in this 
matter. 


Findings and order issuing certificate of public convenience and necessity 
Transcontinental Gas Pipe Line Corp. 
Docket No. G-9421 
March 1, 1956 


Transcontinental Gas Pipe Line Corp. (Transco), a Delaware corporation 
with its principal place of business in Houston, Tex., filed an application on 
September 30, 1955 for a certificate of public convenience and necessity, pur- 
suant to section 7 of the Natural Gas Act, authorizing it to construct and op- 
erate natural gas facilities as hereinafter described. 

Transco requests authorization to construct and operate 900 feet of 30-inch 
pipeline and appurtenant equipment, the additional pipeline to be installed ad- 
jacent to Transco’s present 30-inch and 36-inch lines crossing the Tallapoosa 
River approximately 15 miles north of Wadley, Randolph County, Ala. 

On March 7, 1955, at docket Nos. G-4185 and G—2367, the Commission issued 
a certificate to Transco allowing the construction of a 36-inch loop line across 
the Tallapoosa River. Blasting at the river crossing during installation of this 
line damaged the existing 30-inch line crossing necessitating its temporary re- 
moval from service in order to determine the extent of the damage and possible 
repair thereof. The damaged line is presently being used pending completion 
of the new crossings. 

Since Transco’s construction program authorized in docket Nos. G-—2367 and 
G-4185 was expected to be completed by November 1, 1955, it will need both the 
46-inch and the proposed 30-inch crossings if the existing 30-inch line is to be 
temporarily taken out of service. 


Transco proposes to repair and retain in service the existing 30-inch line, pro- 


vided no major damage is disclosed, as future insurance against interrupted 
service to its customers. 

Pursuant to due notice, a public hearing was held in Washington, DD. C., 
on February 21, 1956, respecting the matters involved in and the issues pre- 
sented by the application. No petition to intervene or protest to the granting 
of the application has been received. Staff counsel moved orally at the hearing 
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that the intermediate decision procedure be omitted and the Commission ren- 
der a decision pursuant to section 1.30 (¢) (1) of the Commission's rules of 
practice and procedure (18 C. F. R. 1.30 (¢) (1)). 

The Commission finds: 

(1) Transcontinental Gas Pipe Line Corp., a Delaware corporation with its 
principal place of business in Houston, Tex., is a “natural-gas company” within 
the meaning of the Natural Gas Act, as heretofore found by the Commission 
in its order of April 28, 1950, In the Matter of Transcontinental Gas Pipe Line 
Corp., docket No. G—-1277, 9 F. P. C. 58. 

(2) The facilities for which certificate authorization is applied by Transco 
will be used for the transportation and sale of natural gas in interstate com- 
merce for resale and are subject to the requirements of subsections (¢c) and (e) 
of section 7 of the Natural Gas Act. 

(3) Transco is able and willing properly to do the acts and to perform the 
service proposed by it in docket No. G-9421 and to conform to the provisions 
of the Natural Gas Act. and the requirements, rules and regulations of the 
Commission thereunder. 

(4) The proposed construction and operation of the facilities applied for by 
Transco, all as more fully described in its application, are required by the 
public convenience and necessity, and a certifiate therefor should be issued 
as hereinafter ordered and conditioned. 

(5) Publie convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b) (c) (1), (ec) (3), (ce) (4), and (e) 
of section 157.20 of the Commission's regulations under the Natural Gas Act 
(18 C. F. R. 157.20) should attach to the certificate hereinafter issued and to 
the exercise of the rights granted thereunder, and that the time within which 
such construction of the facilities authorized by this order shall be completed 
and in actual operation should be fixed at 3 months from the date on which 
this order issues. 

(6) A request during the public hearing by staff counsel for omission of 
the intermediate decision procedure under section 1.30 (c) of the Commission's 
rules of practice and procedure was unopposed by any party of record, and, not 
having been. denied by the Commission, is granted pursuant to section 1.30 
(c) (1) of said rules. 

The Commissioir orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing Transcontinental Gas Pipe Line Corp. to construct and oper- 
ate the facilities hereinnbove described, and as more fully described in the 
application in docket No. G-9421 for the transportation and sale of natural gas 
as therein set forth, subject to the jurisdiction of the Commission, upon the 
terms and conditions of this order. 

(B) The certificate issued by paragraph (A) shall be accepted in writing, 
und under oath, by a responsible official of Transeo, and the general terms and 
conditions set forth in paragraphs (a), (Db), (ce) (1), (ec) (3), (e) (4), and (e) 
of section 157.20 of the Commission's regulations under the Natural Gas Act 
shall attach to the issuance of the certificate granted in paragraph (A) hereof, 
and to the exercise of the rights granted thereunder. 


(C) The time within which the facilities hereby authorized in paragraph 
(A) shall be constructed and placed in actual operations, as provided by para- 
graph (b) of section 157.20 of the Commission's rules of practice and precedure, 
is hereby fixed at 3 months from the date on which this order issues. 
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Order amending order issuing certificate of public convenience and necessity 
El Paso Natural Gas Co. 
Docket No. G—2106 
March 2, 1956 


El Paso Natural Gas Co. (petitioner), a Delaware corporation with princi- 
pal place of business in El Paso, Tex., filed, on October 13, 1955 a petition 
to amend the tindings and order of the Commission issued June 29, 1955 
In the Matters of El Paso Natural Gas Co., et al. in docket Nos. G—2106 et al. 

Paragraph (A) of said order granted petitioner a certificate of public con- 
venience and necessity authorizing. among other things, the construction and 
operation of additional natural gas transmission facilities to petitioner's exist- 
ing pipeline system and the transportation and sale of an additional volume 
of 151,730 M. c. f. of natural gas per day at 14.73 pounds per square inch absolute 
to Southern California Gas Co. and Southern Counties Gas Co. of California at 
the Arizona-California boundary near Blythe, Calif. and an additional volume 
of 151,730 M. ¢. f. of natural gas per day at 14.73 pounds per square inch absolute 
to Pacific Gas & Electric Co. at the Arizona-California boundary near Topock, 
Ariz. ‘ 

Paragraph (1)) of said order provides that the total volumes of natural gas 
delivered by petitioner to Southern California Gas Co. and Southern Counties 
Gas Co. of California shall not exceed 713,130 M,. ¢. f. per day and to Pacific 
Gas & Electric Co. shall not exceed 708,080 M. c. f. per day: Provided however, 
That if petitioner's deliveries of natural gas to the Southern Companies or to 
’acific are less than the named maximum volumes and if the Southern Cali- 
fornia companies or Pacific request additional gas over the said maximum vol- 
umes, then petitioner, within the capacity of its system may deliver such re- 
quested volumes but not to exceed the total combined authorized volumes of 
1,421,210 M. «. f. per day to the California companies. 

Petitioner requests that the Commission amend the foregving order by author- 
izing petitioner to sell an additional volume of uatural gas, viz. up to 5O575 
M. c. f. per day at 14.73 pounds per square inch absolute, to Southern California 
Gas Co. and Southern Counties Gas Co. of California on a nontirm or inter- 
ruptible basis but not to exceed the total combined authorized volumes of 
1,471,785 M. «. f. per day to the California companies from November 15, 1955 
through April 15, 1956, inclusive. 

The Commission finds: 


(1) That the proposed temporary increase in the volume of natural gas to be 
sold by petitioner as hereinbefore described and as more fully described in the 
petition is required by the present or future public convenience and necessity 
and, therefore, the prayer of petitioner as contained in the petition should be 
granted. 


(2) That it is necessary and appropriate to carry out the provisions of the 
Natural Gas Act that the findings and order of the Commission issued June 29, 
1953, In the Matters of El Paso Natural Gas Co.,, ct al. in docket Nos, G-2106 et al. 
be amended as hereinafter ordered and conditioned. 

The Commission orders: 

(A) That petitioner be and the same hereby is authorized until April 15, 
1956, to sell, on a nonfirm or interruptible basis, an increased volume of natural 
gas, viz. 50,575 M. c. f. per day at 14.7% pounds per square inch absolute, to 
Southern California Gas Co, and Southern Counties Gas Co. of California sub- 
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ject to the ability of petitioner to make deliveries thereof when, as and if re- 
quested by the Southern Companies, provided that the total combined authorized 
volumes sold to the Southern Companies do not exceed 763,705 M. c. f. per day 
at 14.73 pounds per square inch absolute and, provided further that the total 
combined authorized volumes sold to the Southern Companies and Pacific do not 
exceed 1,471,785 M. c. f. per day at 14.73 pounds per square inch absolute. 

(B) That the findings and order of the Commission issued June 29, 1953, In 
the Matters of El Paso Natural Gas Co., et al. in docket Nos. G-2106 et al. be and 
the same hereby is appropriately amended to give effect, only until April 15, 
1956, to paragraph (A) of this order. 


Order amending order issuing certificate of public conrenience and necessity 
United Fuel Gas Co. 
Docket No. G—8922 
March 2, 1956 


United Fuel Gas Co. (applicant), a West Virginia corporation and a subsidiary 
of the Columbia Gas System, Inc., with its principal place of business in 
Charleston, W. Va., filed on January 23, 1956 a petition to amend the Commis- 
sion’s order issued herein on July 29, 1955, issuing a certificate of public con- 
venience and necessity by deleting therefrom, in their entirety, ordering para- 
graphs (B), (C) and (D). 

By paragraph (B) applicant was granted a certificate of public convenience 
and necessity authorizing it to construct and operate two 500 horsepower com- 
pressor units in its Hubball compressor station in W. Va., together with neces- 
sary appurtenant facilities. 

Paragraph (C) requires that the certificate shall be accepted in writing, 
and under oath by a responsible official of applicant and provides that the 
general terms and conditions set forth in paragraphs (a) (b), (c) (3), (e) (4), 
and (e) of section 157.20 of the Commission’s regulations under the Natural 
Gas Act (18 C. F. R. 157.20) shall attach to the issuance of the certificate 
granted in paragraph (B), and to the exercise of the rights granted thereunder. 

Paragraph (D) fixes the time within which the facilities authorized shall 
be constructed and placed in actual operation as provided by paragraph (2) of 
section 157.20 of the Commission's rules of practice and procedure at 5 months 
from the date of the issuance of the order. 

Petitioner states and shows by its revised flow diagram No. 2 that following 
the abandonment of Branchland compressor station and the installation of cer- 
tain additional field facilities on the suction side of Hubball compressor sta- 
tion, actual operating experience during the latter months of 1955 has es- 
tablished that petitioner can maintain the approximate level of its scheduled 
production activities in the Branchland-Hubball production area without the 
installation and operation of the additional 1,000 horsepower at Hubball com- 
pressor station. Petitioner also shows that the elimination of this project 
will, if permitted, result in an estimated savings in construction costs of ap- 
proximately $230,000 and in operating costs of $37,000 per year. 

There were no protests filed to the original application. 

The Commission finds: 

It is necessary and appropriate to carry out the provisions of the Natural 
Gas Act that the Commission’s order issued herein on July 29, 1955 be amended 


by deleting, in their entirety, ordering paragraphs (B), (C) and (1D) there- 
from. 
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The Commission orders: 
That the Commission’s order issued herein on July 29, 1955 be and the same 


is hereby amended by deleting, in their entirety, ordering paragraphs (B), (C) 
and (D) therefrom. 


Findings and order issuing certificate of public convenience and necessity 
‘Texas Eastern Transmission Corp. 
Docket No. G-—9220 
March 2, 1956 


Texas Eastern Transmission Corp. (applicant), a Delaware corporation 
with its principal place of business in Shreveport, La., filed on August 10, 1955 
as supplemented on October 7, 1955, an application for a certificate of public 
convenience and necessity pursuant to section 7 of the Natural Gas Act, author- 
izing applicant to render increased service as hereinafter described, subject to 
the jurisdiction of the Commission, all as more fully represented in the ap 
plication and supplement. 

Applicant proposes to change service effective November 1, 1956 by making 
increased sales of natural gas in interstate commerce to New York & Richmond 
Gas Co. for resale as a result of converting the present gas purchase contract 
dated January 8, 1953 from service under applicant’s GS rate schedule as 
presently authorized to service under applicant’s DCQ rate schedule. 

Applicant alleges that the presently authorized facilities are adequate tu 
render the increased service as proposed and requests authorization to make 
sales to New York & Richmond Gas Co. of 7,627 M. c. f. (at 15.025 pounds per 
square inch absolute; or 7,780 M. c. f. at 14.73 pounds per square inch absolute) 
of gas pursuant to the terms and conditions of applicant’s DCQ rate schedule. 

Applicant further alleges that New York & Richmond is desirous of main- 
taining the same maximum daily quantity and thereby increasing the annual 
contract quantity; that applicant has consented to the conversion on this basis 
since the annual contract quantity will be increased by only 724,455 M. c. £. 
(at 15.025 pounds per square inch absolute; or 738,944 M. c. f. at 14.73 pounds 
per square inch absolute); that applicant can deliver this increased annual 
quantity without impairment to its present obligations since such increase 
umounts to only one-tenth of one percent of applicant’s total requirements for 
the year 1954, which requirements amounted to 522,208,225 M. c. f. at 15.025 
pounds per square inch absolute; or 532,652,390 M. c. f. at 14.73 pounds per 
square inch absolute, and will amount to even less during the year of 1955 
und thereafter as a result of increased elections by present customers and 
additional allocations authorized by the Commission in recent dockets; that 
the proposed increased annual contract quantity is urgently needed by New 
York & Richmond in order to enable it to meet the increased requirements 
of its present and proposed customers; that said proposal will permit New 
York & Richmond to operate its system at a higher annual load factor and a 
resulting lower average cost of gas than it has previously operated; and that 
the additional revenues estimated to be received by applicant as a result of 
this conversion will amount to only $185,000 per year. 
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Pursuant to due notice, a public hearing was held in Washington, D. C., on 
February 23, 1956, respecting the matters involved in and the issues presented 
by the application. No petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision herein pursuant to section 1.30 (c) (1) of the Commission’s rules of 
practice and procedure (18 C. F. R. 1.30 (c) (1)). 

The Commission finds: 

(1) Applicant is a “natural-gas company” within the meaning of the Natural 
Gas Act as heretofore found by the Commission in opinion 175 and order issued 
February 18, 1949 in docket No. G—1003. 

(2) The sale of natural gas hereinbefore described, as more fully described 
in the application, will be made in interstate commerce, subject to the jurisdic- 
tion of the Commission, and such sale by applicant, together with the con- 
struction and operation of any facilities subject to the jurisdiction of the Com- 
mission necessary therefor, is subject to the requirements of subsections (c) 
and (e) of section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules and regulations of the Commission thereunder. 

(4) The sale of natural gas by applicant, together with the construction and 
operation of any facilities subject to the jurisdiction of the Commission neces- 
sary therefor, is required by the public convenience and necessity, and a cer- 
tificate therefor should be issued as hereinafter ordered and conditioned. 

(5) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.30 (c) of the Commission’s 
rules of practice and procedure, was unopposed by any party of record and, not 
having been denied by the Commission, is granted pursuant to section 1.30 (c) 
(1) of said rules. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and is hereby issued, 
upon the terms and conditions of this order, authorizing the sale by applicant of 
natural gas in interstate commerce for resale, together with the construction 
and operation of any facilities, subject to the jurisdiction of the Commission, 
used for the sale of natural gas in interstate commerce, as hereinbefore described 
and as more fully described in the application and exhibits in this proceeding. 

(B) The certificate shall be accepted in writing and under oath by applicant 
within 30 days from the issuance of this order. 

(C) The certificate is not transferable and shall be effective only so long as 
applicant continues the acts or operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, and the applicable rules, regulations and 
orders of the Commission. 

(D) The grant of the certificate herein shall not be construed as a waiver of 
the requirements of section 4 of the Natural Gas Act, or of section 154 of the 
Commission's rules and regulations (18 C. F. R. 154) thereunder requiring the 
filing of rate schedules for the service herein authorized ; and is without prejudice 
to any findings or orders which have been or may hereafter be made by the 
Commission in any proceeding now pending or hereafter instituted by or against 
the applicant. Further, our action in this proceeding shall not foreclose nor 
prejudice any future proceedings or objection relating to the operation of any 
price or related provision in the gas purchase contracts herein involved. 
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Order rescinding order issuing certificate of public convenience and necessity 
Kenneth Wimer, Jr. 
Docket No. G-3002 
March 5, 1956 


Kenneth Wimmer, Jr., filed on September 23, 1954, an application for a certilicute 
of public convenience and necessity, pursuant to section 7 (c) of the Natural 
Gas Act aud by order of the Commission issued December 21, 1954, in the above 
entitled matter, was authorized to sell natural gas in interstate commerce to 
Mississippi River Fuel Corp. from production in the Ruston Field, Lincoln 
Parish, La. 

The application and the record in this proceeding show and by letter dated 
December 12, 1955, applicant confirms that the California Co., as operator of the 
lease involved, sells applicant’s share of the gas pursuant to The California 
Company’s sales contract with Mississippi River Fuel Corp., to which contract 
applicant is not a signatory party. 

For the above stated reasons the sale of natural gas as described above falls 
within the principles contained in the order of this Commission issued March 10, 
1955, in docket No. G-6753, ct al., In the Matter of Humble Oil & Refining Co., 
and In the Matter of Ilassic Hunt Trust, docket No. G—7684, issued December 15, 
1955, and the application herein should have been dismissed without affirmative 
action, 

The Commission finds: 

It is in the public interest and it is necessary and proper in carrying out the 
provisions of the Natural Gas Act and the Commission’s orders, rules and 
regulations issued thereunder to rescind the certificate granted by the order of 
the Commission issued December 21, 1954, at docket No. G-3002, in the above 
entitled matter. 

The Commission orders: 

The certificate of public convenience and necessity issued December 21, 1954 
at docket No. G-3002, In the Matter of Kenneth Wimer, Jr., be and the same is 
hereby rescinded and the sume shall be void and of no future effect. 


Order permitting intervention and dismissing appeal from ruling of presiding 
craminer denying request for subpocnas duces tecum 


Nelsou Bunker Hunt Trust Mstate 
Docket Nos. G—455S8, G—9031 


March 5, 1956 


Petitions seeking leave to intervene in this proceeding were filed by Brooklyn 
Union Gas Co. (Brooklyn Union) on December 27, 1955, and by Consolidated 
Edison Co. of New York, Ine. (Consolidated) on December 28, 1955. Nelson 
Bunker Hunt Trust Estate, the applicant herein, filed answers and objections 


to said petitions to intervene, and also an answer and objection to the notice 
of intervention filed in this proceeding by the Publie Service Conmission of 
the State of New York on December 27, 1955. Long Island Lighting Co. was 
permitted to intervene in docket Nos. G-—4558 and G--9031 and Tennessee Gas 


. 
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Transmission Co. (Teunessee) was permitted to intervene in docket No. G-9031 
by separate orders issued December 30, 1956. 

Brooklyn Union and Consolidated purchase natural gas from both Trans- 
continental Gas Pipeline Corp. (Transcontinental), as to which service is sought 
to be discontinued by applicant in docket Ne. G-4558, and Tennessee, to which 
service is sought to be commenced by applicant in docket No. G-90381. Both 
Brooklyn Union and Consolidated were permitted to participate in the hearings 
in this matter held January 4th and 5th, 1956, pending action by us on their 
petitions to intervene. 

Applicant alleges that the petitions to intervene should be denied on the ground, 
generally, that petitioners have not shown or stated a substantial and sufficient 
interest in this proceeding, and, specifically, because petitioners’ only substantial 
interest in the proceeding concerns the price to be charged for the natural gas 
involved. As purchasers from the respective transmission companies involved, 
petitioners have asserted a sufficient interest in the subject matter of this pro- 
ceeding to warrant their being permitted to intervene. The contentions that the 
volume of gas involved is small and gas supply considerations do not appear 
to be important relate more to possible aggrievement than to their being per- 
mitted to intervene. 

This proceeding also presents for our determination an appeal filed on Jauuary 
19, 1956, from the ruling of the presiding examiner in this proceeding which 
denied applicant’s request for subpoenas duces tecum. The subpoenas requested 
would require oflicials of Drooklyn Union, Consolidated Edison, Long Island 
Lighting Co. and the Public Service Commission of the State of New York “to 
appear and bring with them certain documents which would tend to show the 
elfect, if any, of a final order in these certificate proceedings on the cost of gas 
purchased by the aforesaid New York distributing companies.” The documents 
requested are (a) the 1954 annual report to stockholders of the three companies, 
(b) their contracts with Transcontinental and Tennessee, (c) all tariffs and 
service agreements on file with the Vublic Service Commission of the State of 
New York, and (¢@) all annual and periodic reports filed with the Public Service 
Commission of the State of New York by the three companies. 

We have held that the effect upon the interstate pipeline transmission company, 
its wholesale customers, and in turn the ultimate consumers, of an initial rate 
proposed to be charged by a producer applicant for a certificate of public con- 
venience and necessity is a proper subject of inquiry in the hearing on the 
application. We have also held and hold in this proceeding that customer 
companies of the purchasing interstate pipeline transmission company have an 
interest in such proceedings suflicient to warrant their being permitted to inter- 
vene and participate in the hearing on the application. 

Evidence tending to reflect the substantiality of the impact of the rate proposed 
to be charged upon such customer companies and ultimate consumers is relevant 
in such proceedings. Relevancy does not depend upon a challenge in writing 
or at the hearing to the reasonableness of the initial rate; nor may the admis- 
sion of testimony in this respect be made dependent upon whether analysis of 
the testimony would establish a substantial, negligible or imperceptible effect 
in the cost of natural gas to the ultimate consumer. Evidence is relevant if 
proof of the effect may be adduced therefrom. Whether the evidence would be 
sufficient to establish aggrievement or the absence thereof insofar as the inter- 
vening distribution companies are concerned would not detract from relevancy 
of such evidence. 

Issuance of a subpoena duces tccum is not necessarily a matter of right but 
is dependent, intcr alia, upon whether the document for which issuance of a 
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subpoena is sought is itself relevant in that it or its contents would tend to 
establish a relevant fact and whether issuance thereof is necessary. We note 
that the contracts of Brooklyn Union, Consolidated Edison and Long Island 
Lighting with Transcontinental and Tennessee are part of the tariffs of Trans- 
continental and Tennessee respectively and being a part of the official file of this 
Commission are available to the public and may be included in these proceedings 
by reference. No necessity exists therefore, for issuance of the requested sub- 
poena in this regard. 

With respect to the 1954 annual report to stockholders, tariffs and service 
agreements on file with the L’ublic Service Commission of the State of New York 
and annual and periodic reports filed with that commission, there has been no 
showing or statement of how or in what way the documents or data contained 
therein would tend to establish the economic effect upon intervenors or the ul- 
timate consumers of the proposed initial rate. 

For the foregoing reasons the appeal from the ruling of the presiding ex- 
aminer refusing to issue a subpoena duces tccum should be dismissed. 

The Commission finds: 

(1) Participation of Brooklyn Union and Consolidated Edison in this pro- 
ceeding may be in the public interest. 

(2) For the reasons heretofore stated proper showing has not been made 
for issuance of a subpoena duces tecum, and applicant’s appeal from the ruling 
of the presiding examiner denying its request for subpoenas duces tecuim should 
be dismissed. 

The Commission orders: 

(A) Brooklyn Union and Cunsolidated Edison be and are hereby permiited 
to become interveners in this proceeding, subject to the rules and regulations of 
the Commission: Provided, however, That the participation of the above-named 
petitioners shall be limited to matters affecting asserted rights and interests 
specifically set forth in the petitions for leave to intervene; and ’rovided. further, 
That the admission of said petitioners shall not be construed as recognition by 
the Commission that it might be aggrieved because of any order or orders of the 
Commission entered in this proceeding. 

(B) Applicant’s appeal from the ruling of the presiding examiner in this pro- 
ceeding denying its request for subpoenas duces tecum be and hereby is 
dismissed. 

Chairman Kuykendall and Conimissioner Digby concurring in the result only. 


Order amending order in opinion No. 289 issuing certificate of public conrenience 
and necessity 


E] l’aso Natural Gas Co. 
Docket No. G—S8940 
March 5, 1956 


El Paso Natural Gas Co. (petitioner), a Delaware corporation with principal 
place of business in the El Paso Natural Gas Co. Building. FE! Vase, Tevx., 
filed, on January 12, 1956, a petition to amend the order of the Commission 
in opinion No. 289 issued November 25, 1955, In the Mattcrs of El Paso Natural 
Gas Co., et al. in docket No. G-8940, ct al. so 2s to authorize petitioner to con- 
struct and operate certain facilities as hereinafter described aud as mere fully 
described in the petition, in lieu of certain facilities authorized by the Com- 
mission to be constructed and opernted by petitioner in the aforesaid order, 
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all as more fully represented in the order and the petition, subject to the juris- 
diction of the Commission. 

Subsequently, on January 26, 1956, petitioner filed, a supplement to the afore- 
said petition to amend, seeking permission pursuant to section 7 (b) of the 
Natural Gas Act to retire approximately 19.2 miles of the northernmost sec- 
tion of petitioner's existing 654 inch O. D. pipeline which extends from a point 
located at approximately mile post 300.1 on petitioner’s existing 24 inch and 
30 inch O. D. San Juan transmission pipelines in a southerly direction to the 
town of Prescott in Yavapai County, Ariz. now being used to render natural 
gas service to Southern Union Gas Co. for resale in and about said town of 
Prescott which is to be replaced hy connecting with a main line tap the re- 
mainder of said 6% inch line at its shortened northern terminus to approximately 
149.3 miles of 20-inch crossover pipeline proposed to be constructed and oper- 
ated by petitioner. 

The natural gas facilities that petitioner proposes to reduce or eliminate, 
which were anthorized to he constructed and operated by Commission order in 
opinion No. 289 in docket No. G-8940 and which have not yet been constructed, 
are as follows: 

(1) A reduction of 74.4 miles in the length of the 3+inch sections of pipeline 
looping the existing line extending from the Blanco plant in the San Juan 
Basin to the Topock delivery point for the California customers in Arizona. 
These loops were originally certificated to total 413.2 miles in length; it is 
now proposed that the loop sections total 338.8 miles in length. 

(2) A reduction of 6,000 horsepower in the amount authorized to be added 
to the Gallup compressor station on the San Juan line. This station was cer- 
tificated in docket No. G-S940 for an addition of 12,000 horsepower; it is now 
proposed that the addition be reduced to 6,000 horsepower. 

(3) A reduction of 6,000 horsepower in the amount proposed to be added at 
the Leupp compressor station on the San Juan line. This station was certificated 
in the subject docket for an addition of 14,000 horsepower; it is now proposed 
that the addition be reduced to 8,000 horsepower. 

(4) The elimination of the proposed Franconia compressor station on the 
San Juan line. This station was certificated in docket No. G—S940 for a total of 
1,760 horsepower. 

(5) A reduction of 1,850 horsepower in the amount proposed to be installed 
at the Blanco compressor station on the San Juan line. This station was orig- 
inally certificated in docket No. G—8940 for an addition of 12,150 horsepower; 
it is now proposed that the addition be reduced to 10,800 horsepower. 

(6) The climination of the proposed Jal centrifugal station in the Permian 
Basin. This station was originally certificated in this docket as a gas turbine 
installation in the amount of 3,000 horsepower. 

(7) The elimination of the proposed Andrews turbine station in the Permian 
Basin. This station was originally certificated in docket No. G-S940 as a gas 
turbine installation in the amount of 3,000 horsepower. 

The natural gas facilities that petitioner proposes to construct and operate 
in substitution for, or in lieu of the facilities heretofore authorized are as 
follows: 

(1) A 30-inch section of loop line approximately 16.2 miles in length, parallel- 
ing the existing 26-inch and 30-inch Permian-Californian system pipelines west 
of Gila compressor stations between milepost 639.4 and 655.6 in Arizona. 

(2) A 20-inch crossover pipeline approximately 149.3 miles in length in 
Arizona extending from a point of connection with the 24-inch and 30-inch San 
Juan main line west of the Williams compressor station to a point of connection 
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with existing brauch transmission facilities in the Phoenix, Ariz., area which is 
vow served from the Permian Basin, 

(3) A 10%4-inch pipeline approximately 0.5 mile in Jength, extending from 
the existing 10°%j-inch Phoenix-Tucseon line to a point of connection with the 
Saguaro power plant of Arizona Public Service Co. in the Tneson area. This 
power plant is an existing customer of El Paso. 

(4) An addition of 10,000 horsepower at applicant’s existing Navajo coi- 
pressor station on the San Juan line, 

(5) An addition of $,000 horsepower at applicant’s existing Williams com- 
pressor station on the San Juan line. 

(6) An addition of 1,480 horsepower in the total amount to be installed at 
what is now known as the Belen compressor station on the Permian-San Juan 
line. This station was formerly certificated in docket No. G—S940 as the Rio 
Grande compressor station in the amount of 3,520 horsepower; it is now pro- 
posed that 5,000 horsepower be installed. 

(7) An addition of 950 horsepower in the total amount to be installed at 
what is now known us the Caprock compressor station on the Permian-San Juan 
line. ‘This station was formerly certificated in docket No. G-—S940 as the 
Mescalero compressor station in the amount of 4,050 horsepower; it is ngw 
proposed that 5,000 lorsepower be installed. 

(8S) A 20inch pipeline approximately 34 miles in length, extending from 
applicant’s existing Sweetie-Peck plant to applicant’s existing Goldsmith plant 
in the Permian Basin. 

(9) A 20-inch pipeline approximately 8.4 miles in length extending from 
the discharge side of the applicant’s Jal No. 2 plant to applicant’s existing 
Jal. No. 1 plant in the Permian Dasin. 

(10) An addition of 500 horsepower in the amount to be installed at the 
McElroy compressor station in the Permian Basin. This station was originally 
certificated in Docket No. G-SO40 for an addition of 2,200 horsepower; it is 
how proposed that 2,700 additional horsepower be installed. 

As a result of the above enumerated changes, petitioner will be required 
to modify certain other appurtenant equipment. 

The Commission finds: 

(1) That it is necessury and appropriate to carry out the provisions of the 
Natural Gas Act that the order of the Commission in opinion No, 289 issued 
November 25, 1055, Jn the Matters of Ll I’aso Nalural Gus Co., et al. in docket 
No. G-SO40, cf al. he amended as hereinafter ordered. 

(2) ‘That it is in the public interest and required by the publie convenience 
and necessity that the anthorization heretofore granted to petitioner by the order 
of the Commission in opinion No. 289 issued November 25, 1055 to construct and 
operate the natural gus facilities or parts thereof as hereinbefore described 
and as more fuliy described in the petition to amend be revoked and cancelled. 
») That if is in the public interest and required by the public convenience 
und necessity that petitioner be anthorized to construct and operate, in sub- 
stitution for or in lieu of the facilities heretofore authorized and as described in 
paragraph (2) hereof, the natural gas facilities or parts thereof as hereinbefore 
described and as more fully described in the petition to amend. 

(4) That the request coutained in the supplement to the petition to amend 
filed by petitioner on January 26, 1956 for permission to abandon approximately 
19.2 miles of existing 63-inch O. D. pipeline should not be granted in this order 
but be disposed of in a separate proceeding in accurdance with section 7 (b) 
of the Natural Gas Act. 


{ 
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The Commission orders: 

(A) That, that part of the authorization heretofore granted to petitioner by 
the crder of the Commission in opinion No. 289 issued November 25, 1955, 
In the Matters of El Paso Natural Gas Co., et al. in docket No. G-8940, et al. 
to construct and operate certain natural gas facilities or parts thereof as here- 
inbefore described and as more fully described in the petition to amend be and 
the same hereby is revoked and cancelled. 

(B) That petitioner be and the same hereby is authorized to construct and 
operate, in substitution for or in lieu of the natural vas facilities heretofore 
authorized and as described in paragraph (A) hereof, the natural gas facilities 
or parts thereof as hereinbefore described and as more fully described in the 
petition to amend as supplemented except that portion thereof relating to the 
abandonment of 19.6 miles of pipeline more specifically described in paragraph 
(C) hereof. 

(C) That the disposition of the request for permission to abandon the 19.2 
miles of 65S-inch pipeline as heretofore described and as more fully described 
in the supplement to the petition to amend be and the same hereby is reserved 
for further Commission action in accordance with section 7 (b) of the Natural 
Gas Act. 

(D) That the order of the Commission in cpinion No. 289 issued November 25, 
1955, In the Matters of Ll Paso Natural Gas Co. et al. in docket No. G—-8940, et al. 
be and the same hereby is appropriately amended where necessary to reflect and 
effectuate the changes herein ordered. 


Findings and ordcr directing sales and deliveries of natural gas 


Town of Friars Point, Miss., Bells Public Utility District of Crockett County, 
Tenn. and Crockett Public Utilities District of Crockett County, Tenn. 


Docket Nos. G-9002, G-9071, G-0072 
March 5, 1956 


On June 6, 1955, the town of Friars Voint, Miss., and on June 24, 1955, the 
Lells Publie Utilities District and the Crockett Public Utilities District, both of 
Crockett County, Tenn., and all municipalities, filed their respective applications, 
pursuant to section 7 (a) of the Nutural Gas Act, for orders directing Texas Gas 
Transmission Corp. (Texas Gas) to establish physical connection of its trans- 
mission facilities with the facilities of applicants’ proposed natural gas systems 
and to sell natural gas to applicants for distribution in their proposed service 
areas. 

The town of Friars Point, Miss. (Friars Point), has proposed the construction 
and operation of a municipally owned natural gas distribution system designed 
to serve a population area of about 1,600 people in the third year an anticipated 
309 of an estimated 439 potential residential and commercial customers with a 


total requirement of 42,525 M,. ¢. f. annually and 472 M. c. f. on the peak day. 

The initial cost of the Friars Point system is estimated at $192,000, and will 
be financed by the sale of 444 percent revenue bonds to be amortized over a period 
of 30 years. It also states that it plans to connect its proposed distribution 
system with Texas Gas’ pipe line facilities southeast of the town via 10.2 miles 
of 3-inch high presfate transmission line. 

The Bells Vublic Utility District of Crockett County, Tenn. (Bells Public), bas 
aesigned a municipally owned natural gas transmission and distribution system 
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tu supply the gas requirements of the town of Bells, Crockett County, Tenn., and 


. environs. This system will serve in the third year of operation an estimated 
289 residential, commercial, and industrial customers out of an «approximate 
st population of 1,900, which includes those customers resulting from the antici- 
a pated normal community growth. The requirements are estimated at 562 M. c. f. 
on a peak day and 57,285 M. c. f. annually in the third year of operation. 
id The initial cost of the Bells system is estimated at $105,000 and is proposed 
Ke to be financed by the sale of revenue bonds at a maximuin interest rate of 5 
is percent to be amortized over a 20-year period. 
™ Bells plans to utilize a proposed 4-inch transmission line jointly with Crockett 
™ County Public Utilities District. This line will connect with Texas Gas’ exist- 
oh ing transmission line near Jackson, Tenn., about 5 miles south of the Bells city 
gate, and will terminate at the Crockett County DPublic Utilities District's city 
9 gate at the town of Alamo, Tenn., about 5 miles north of the town of Bells. 
ad Crockett Public Utilities District of Crockett County, Tenn. (Crockett Public), 


ad has designed a municipally owned natural gas transmission and distribution 
system to supply the gas requirements of the town of Alamo, Crockett County, 


” Tenn., and environs. 

05 The Crockett system will serve in its third year of operation an estimated 436 

al. residental, commercial, and industrial customers out of an approximate popula- 

-” tion of 1900, including those customers resulting from anticipated normal 
growth and that the requirements of Alamo are estimated at 712 M. c. f. ona 
peak day and 55,020 M. c. f. annually in the third year of operation. 

The initial cost of the Crockett system is estimated at $160,000, and is pro- 
posed to be financed by the sale of revenue bonds at a maximum interest rate 
of 5 percent to be amortized over a 20-year period. 

Crockett further proposes to transmit gas to its city cate at Alamo from a 

ty, connection with Texas Gas’ existing pipeline facilities about 9 miles to the 
south via a jointly owned 4-inch transmission line with Bells. 

Texas Gas dves not oppose the applications filed herein but in its reply of 
August 29, 1955, states that it be required to sell no more than applicants’ 
third-year requirements, as follows, after completion by Texas Gas of its facili- 
ties involved in docket No. G-8828 : 

the M.c. f. per day 
of (14.73 pounds per 
ns, square inch absolute) 
1as ; G-9002, Friars Point ......_~-- inclnsSeciiiaiieivamiagseistenzatgliae Latte, NE, 483 
ns- iii. I i hoc it meanice siepieatiiad ll a 
ms aes MamMPUOIIUND UN issn cit chia cleaned 726 
ice 

Texas Gas further conditions its willingness to serve applicants in that they 
ho ' complete their proposed systems by June 1, 1957 in the case of Bells and Crockett, 
sale t and July 1, 1957 in the case of Friars Point. 
ted i Texas Gas, by Commission order issued December 30, 1955 in docket No. 
ss ; G-8828, was authorized to construct and operate the facilities requested therein, 
L which facilities will enable it to serve applicants without adverse effect on its 
vill other customers. Texas Gas expects to complete these facilities by November 
iod 1, 1956. 
“7 West Tennessee Gas Co., an existing customer of Texas Gas, filed on August 
ci 29, 1955, petitions to intervene in docket Nos. G-9071 and G—9072. On January 

17, 1956, West Tennessee Gas Co. withdrew its petitions to intervene. 

o After due notice of the applications herein by publication in the Federal 
om Register on February 7, 1956 (21 F. R. 844) no petition to intervene or protest 


to the granting of the applications have been received. 
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The Commission finds: 

(1) Texas Gas Transmissivn Corp., a Delaware corporation, having its prin- 
cipal place of business at Owensboro, Ky., is engaged in the transportation and 
sale of natural gas in interstate commerce for resale fur ultimate publie cou- 
sumption, subject to the jurisdiction of the C’ miuissiun, and is, therefore, a 
“natural-gas company” within the meaning of the Natural Gas Act, as hereto- 
fore found by the Commission in its order of March 30, 1948, in docket No. 
G-855. 

(2) Applicants are municipalities duly organized and existing under the laws 
of the States of Mississippi and Tennessee, respectively, as hereinbefore de- 
scribed, and are duly authorized to, and will be engaged in the business of 
distributing and selling natural gas within their respective States. 

(3) It is necessary and desirable in the public interest to direct Texus Gas 
to establish physical connection of its transmission facilities with those pro- 
posed to be constructed and operated by applicants and ts sell and deliver to 
applicants natural gas under Texas Gas’ apprepriate rate schedules on file with 
the Commission. 

(4) That Texas Gas be required to sell no more than applicants’ third year 
requirements which have heretofore been listed. 

(5) That Texas Gas is not required to serve applicants unless applicants 
complete their proposed systems by dates specified by Texas Gas in its answers 
filed herein, which, in the case of Friars Point in docket No. G-9002 is July 1, 
1957, and Bells in docket No. G-9071 and Crockett in docket No. G-9072 is 
June 1, 1957, and not before completion of certain facilities requested by Texas 
Gas in docket No. G—-8828, which are expected to be completed’ by November 1, 
1956. 

: (6) The requirements that Texas Gas serve applicants, as proposed, will 
not place an undue burden upon Texas Gas, nor require it to enlarge its trans- 
portation facilities for such purpose, nor impair its ability to render adequate 
service to its existing customersy 

The Commission orders: i 

(A) Texas Gas Transmission Corp. be and it is herely directed to establish 
physical connection with the proposed facilities of applicants and to deliver 
and sell natural gas to applicants pursuant to Texas Gas’ appropriate rate 
schedules on file with the Commission. 

(B) Texas Gas shall sell and deliver to applicants volumes of gas_ not 
exceeding the following: 





M.c. f. per day 
at 14.73 pounds per 
square inch absolute 


In Ak a a ad 483 
i aa a aa a a 595 
RIGS abide Mand itn tic daca ceenet added tao eo en 726 


(C) Texas Gas is not required to commence deliveries to applicants until 
Texas Gas commences operation of the facilities anthorized in docket No. 
G-8828. 

(D) Friars Point shall be prepared to receive gas from ‘Texas Gas by July 1, 
1957, and Bells and Crockett shall be prepared to receive gas from Texas 
Gas by June 1, 1957. 

(E) Texas Gas shall report tv the Commission. in writing and under oath, 
the date of commencement of service to applicants within 30 days after service 
has begun. 
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ORDERS 
Order suspending proposed changes in rates 
Arkansas Fuel Oil Corp. (Operator), et al. 
Docket No. G—10036 


March 5, 1956 


Arkansas Fuel Oil Corp. (operator), et al (applicant) on February 6, 1956 
tendered for filing proposed changes in presently effective rate schedules for 
sales subject to the jurisdiction.of the Commission. The proposed changes, 
which constitute increased rates and charges, are contained in the following 
designated filings which are proposed to become effective on the date shown: 


Description Purchaser Rate schedule designation — e 


Supplemental agreement, | United Gas Pipe Line Co.| Supplement No. 1 to appli- | Mar. 8, 1956 


dated Jan. 23, 1956. ecant’s F. P. C. gas rate 
schedule No. 44. 
Notice of change dated Jan. |___-- Supplement No. 2 to appli- Do. 
31, 1956. cant’s F. P. C. gas rate 
schedule No. 44. 





1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by applicant if later. 


The increased, rates and charges proposed in the aforesaid filings have not 
been shown to.be justificd, and may be unjust, unreasonable, unduly discrimina- 
tory, or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a hear- 
ing concerning the lawfulness of the said proposed changes, and that the above- 
designated supplements be suspended and the use thereof deferred as hereinafter 
ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., ch. I), 
a public hearing be held upon a date to be fixed by notice from the secretary 
concerning the lawfulness of said proposed changes in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplements be 
and the same hereby are suspended and the use thereof deferred until August 8, 
1956, and until such further time as they are made effective in the manner pre- 
scribed by the Natural Gas Act. 

(B) Neither the supplements hereby suspended, nor the rate schedule sought 
to be altered thereby, shall be changed until this proceeding has been disposed 
of or until the period of suspension has expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) (18 C. F. R. 1.8 and 1.37 (f)) of the Commission’s rules of practice 
and procedure. 
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Order further amending license (major) 
City of Seattle, Wash. 
l’roject No. 553 


March 6, 1956 





Application for amendment of license was filed May 10, 1954 and supplemented 
on July 18, 1955 and December 5, 1955 by the city of Seattle, Wash., licensee for 
major project No. 553, situated on the Skagit River in Whatcom County, Wash., 
and affecting lands of the United States within Mount Baker National Forest, 

The application seeks authorization to construct a high dam at the intake of 
the Gorge power plant, which would replace an existing low diversion dam, 
and other improvements consisting of: 

A concrete arch and gravity section dum to elevation 880 feet above sea level 
at roadway crest with a gravity spillway section equipped with two gates with 
crests at elevation 875 feet in closed position; a reservoir created by the dam 
having a storage capacity of about 8,000 acre-feet at normal surface elevation 
875 feet, and extending to the tailrace of the Diablo powerhouse; modification 
of existing turbines in Gorge powerhouse resulting in a total installed capacity 
of 192,000 horsepower operating under a gross head of SU feet; and a new intake 
structure with some modification of the existing power tunnel. 

The principal effects of the amendment will be to increase the authorized 
installed capacity of the project from 773,000 horsepower to 852,000 horsepower ; 
to increase the amount of annual charges for the purpose of recompensing the 
United States for the use, occupancy, and enjoyment of its lands, other than 
Miia, those used for transmission lines only, from $1,699.32 to $1,792.05; and to de- 

crease the annuul charges for the use, occupancy, und enjoyment of lands of the 

: United States for transmission line right-of-way only from $215.36 to $134.72. 

The Chief of Engineers, Department of the Army, has approved the plans of 
the project structure insofar as the interests of navigation are concerned. 

An Assistant Secretary of the Interior, in reporting favorably on the applica- 
tion, has recommended for inclusion in the amended license certain special 
conditions hereinafter substantially provided. 

An Assistant Secretary of Agriculture, in reporting on the application, has 
recommended for inclusion in the amended license certain special conditions 
hereinafter substantially provided. 

, The director of the Department of Fisheries and the director of the Depart- 
ment of Game, both of the State of Washington, have reported that they have 
no objection to the construction of a higher dam at the Gorge site, but that the 
licensee should be required to supply facts relating to expected regulation of the 
stream flow in order to determine whether there is a need for readjustment of 
low flows downstream from the existing Gorge powerhouse in the interests of 
fish life. 

The application filed on May 10, 1954 stated that construction work on the 
new Gorge dam would begin about August 1, 1954 with completion scheduled for 
February 1, 1958. 

The Commission finds: 

(1) The license, further amended, as hereinafter provided, will not interfere 
or be inconsistent with the purposes for which the Mount Baker National Forest 

was created or acquired and will not alter any of the basic facts upon which the 

license wus issued. 
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(2) The authorized installed capacity of the project, as increased under this 
amendment, is 832,000 horsepower and the amount of annual charges for re- 
imbursing the United States for the costs of administration of part I of the act, 
based on such capacity, and for recompensing it for the use, occupancy, and 
enjoyment of its lands is reasonable as hereinafter fixed and specified. 

(3) The following described exhibits, filed as part of the application for 
amendment : 





























Echibdit KE: 
; A r.2..¢ 
Dwg. No. Sheet No. | ‘eet . Showing 
on in ckiccsnsaddscnwtecsentssclastendscenks G-3 553-180 Map of Gorge project. 
G+ 553-181 Do, 
DPR incrnoceccsceucncenccousceccecanessaceenenad G-5 §53-182 Do. 
PE acndccctnccsccestostidumecdcosdtudvensoonn G-6 553-183 Do. 
I kcccnsccccdscacsoecegeecseensesecinenuase QG-7 553-184 Do 
EPORRERE. ..ccccsccocnsuvectcucuncesdnasetécketaanes | G-8 553-185 Do. 
D-16420... nacipeusadnnenttiedbammaneanien G-9 553-186 Do. 
PO nso cakes ecchcee eee G-10 | 553-187 Do. 
| 
Exhibit L: 
Dwg. No. | Sheet No. /|F.P.C.No. Showing 
G-4 (revised) 653-189 | General layout, plan and profile. 
G-15 553-190 | Plan, elevation, and sections 
G-16 553-176 | Galleries, shafts, foundation grouting and 
drainage. 


G-18 553-178 | Spillway, gates and hoists, 
| G-19 553-179 | Details of intake tunnel. 





and: 

Erhibit M: Statement in 8 typewritten sheets, entitled “General Description 
and Specifications of Mechanical, Electrical, and Transmission Equipment,” as 
revised November 25, 1955, and received in the Commission December 5, 1955, 
conform to the Commission’s rules and regulations and should be approved 
as part of the license for the project, and the following superseded exhibit 


drawings should be eliminated from the license: 














Berhibdit L: 

Dwg. No. Sheet No. |F.P.C. No. 

G-l 553-114 

G-2 553-125 

G-3 553-115 

G+ 553-116 

i-8 553-119 

G-9 553-120 








The Commission orders: 

(A) The exhibits described in finding (3) above as conforming to the Com- 
mission’s rules and regulations are approved as part of the license for project 
No. 553, and the exhibits described in the same finding as being superseded are 
eliminated from the license. 

(B) The license fur project No. 553 is further amended, effective as of 
February 1, 1955, as follows: 

Paragraph 1. Artiele 2 of the license is further amended: 
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(1) By changing the description of Gorge development, item 3 of paragraph 
C to read: 

3. Gorge High Dam development. 

A concrete arch and gravity section dam to elevation 880 feet above sea level 
at roadway crest with a gravity spillway section equipped with two gates with 
crests at elevation 875 feet in closed position; a reservoir created by the dam 
having a storage capacity of about 8,000 acre-feet at normal surface elevation 
875 feet and extending to the tailrace of Diablo powerhouse ; a new intake struc- 
ture with some modification of the existing power tunnel; a tunnel about 2 
miles long connecting the intake with 3 penstocks and a penstock tunnel in the 
vicinity of the powerhouse; a surge tank; a powerhouse containing 4 turbines, 
3 units each rated at 38,500 horsepower and 1 unit rated at 92,500 horsepower, 
all units with modified runners for operation under a gross head of 380 feet; 
a switching station; and appurtenant facilities; the location and character of 
the project works being more fully shown and described by the exhibits cited 
in paragraph A hereof, and by the following additional exhibits: 

(2) By adding to the list of exhibits under item 3 of paragraph C the exhibits 
described in paragraph (A) above as being approved as part of the license for 
project No. 553; and 

(3) By eliminating from item 3 of paragraph C the exhibits described in 
paragraph (A) above as being superseded. 

Paragraph II. Article 3 of the license is further amended by substituting for 
the statement added to the article by amendment order issued October 18, 1950 
the following statement: 

The licensee shall within 1 year from date of issuance of this amendment 
of license, file with the Commission exhibit F for the Gorge development in 
accordance With the Commission’s rules and regulations. 

Paragraph III. Subparagraph (d) of article 6 of the license is amended to 
read: 

(d) Begin the construction on the enlargement of the Gorge development on 
or before September 1, 1948, including the modernization of the equipment of 
the original plant and begin construction of the high Gorge dam on or before 
February 1, 1955, raising the headwater pool to elevation 875 feet and related 
improvements and complete the work on or before February 1, 1958; and, in 
event of construction of Diablo project to its ultimate capacity of 240,000 kilo- 
watts, as provided in subparagraph (a) of this article, construct an additional 
tunnel and install appropriate additional generating capacity. 

Paragraph IV. Article 24 of the license is further amended to read: 

Article 24. The licensee shall pay the following annual charges: 

(a) Effective February 1, 1955, for the purpose of reimbursing the United 
States for the costs of administration of part I of the act, 1 cent per horsepower 
on the authorized installed capacity (832,000 horsepower) plus 2% cents per 
thousand kilowatt-hours of gross energy generated by the project during the 
calendar year for which the charge is made. 

(b) Effective June 1, 1948, for the purpose of recompensing the United States 
for the use, occupancy, and enjoyment of its lands, other than those used for 
transmission lines only, $1,792.05; and 

(ce) Effective June 1, 1948, for the purpose of recompensing the United States 
for the use, occupancy, and enjoyment of its lands for transmission lines only, 
$134.72. 

Paragraph V. Article 37 of the license is amended by deleting the period at 
the end thereof and by adding thereto “the Washington Department of Fisheries 
or the Washington Department of Game.” 
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(OC) This order shall become final 30 days from the date of its issuance unless 
upplication for rehearing shall be filed as provided in section 313 (a) of the 
Federal Power Act. In acknowledgment of the acceptance of this amendment 
of license, it shall be signed for the licensee and returned to the Commission 
within 60 days from the date of issuance of this order. 


Order accepting surrender of license (transmission line) and dismissing applica- 
tion for amendment of license 


Southern California Edison Co. 
Project No. 1139 


March 6, 1956 


On January 24, 1956, un application was filed pursuant to section 6 of the 
Federal Power Act and Commission letter dated October 28, 1947, by Southern 
California Edison Co., licensee for transmission-line project No. 1139, for sur- 
render of the license for the project which was issued to the Company on May 15, 
1931, for a period of 50 years, 

The project under license consists of a 11-kilovolt transmission line occupying 
a 50-fout right-of-way for a distance of about 3,750 feet on lands of the United 
States in Kern County, Calif. 

Au application was filed June 30, 1947, and later supplemented, by the appli- 
cant fur amendment of the license for the project to exclude therefrom a por- 
tion of the line. By letter dated October 28, 1947, the Commission informed the 
applicant that since reexamination of the line indicated that it is not part of a 
project within the meaning of section 3 (11) of the Federal Power Act, an appli- 
cation should be filed with the Secretary of the Interior for a permit to author- 
ize the continued occupancy of lands of the United States by the line and after 
securing the permit an application should be filed for surrender of the Federal 
Power Commission license for the project. 

By decision dated January 11, 1955, a right-of-way over lands of the United 
States occupied by the line was approved by the Bureau of Land Management, 
United States Department of the Interior. 

The annual charge under the license for the project has been paid through 
the calendar year 1954 and the licensee’s copy of the license instrument has 
been returned. 

The Commission finds: 

(1) The pending application for amendment of the license for the project 
should be dismissed. 

(2) Acceptance of surrender of the license for the project is appropriate as 
hereinafter provided. 

The Commission orders: 

(A) The application filed June 30, 1947, and later supplemented, for amend- 
ment of the license for project No. 1139 is dismissed. 

(B) Surrender of the license for transmission-line project No. 1139 is accepted 
effective as of December 31, 1954. 
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Order authorizing issuance of promissory notcs 
Sierra Pacific Power Co. 
Docket No. E-6659 
March 8, 1956 


Sierra Pacific Power Co. (applicant), incorporated in Maine, with its principal 
place of business in Reno, Nev., by application filed February 13, 1956, with 
amendments thereto on February 15 and 17, 1956, requested’ authorization pur- 
suant to section 204 of the Federal Power Act for the issuance of unsecured 
promissory notes up to but not exceeding $1,300,000 face amount at any one 
time outstanding, which notes would be in addition to the $2,200,000, principal 
amount, of unsecured promissory notes the issuance of which was heretofore 
authorized by order of the Commission issued July 21, 1955, in docket No. 
E-6630. 

The notes authorized by the Commission in docket No. E-6630 were to have 
maturities of not in excess of 1 year, with no maturities later than December 
31, 1956, and were to bear interest at not in excess of one-quarter of 1 percent 
above the New York prime rate. Reports filed by the applicant indicate that 
notes in the authorized maximum amount of $2,200,000 have now been issued. 

Applicant now proposes to issue $1,300,000 of additional notes under the same 
conditions so as to increase the authorized maximum to $3,500,000. As with 
the notes authorized in the previous docket, there will not be incurred any 
premium, discount, fee or expense, except minor counsel fees. 

The proceeds from the proposed notes will be used to reimburse the com- 
pany for construction expenditures heretofore made and, together with other 
cash from operations, to carry out the construction program now in progress and 
contemplated in 1956. 

Written notice of the application has been given to the California Public 
Utilities Commission, the Nevada Public Service Commission and to the Governor 
of each of those States. Notice has also been given by publication in the Federal 
Register on February 22, 1956 (21 F. R. 1209) stating that any person desiring 
to be heard or to make any protest with reference to the application should 
file a petition or protest on-or before March 5, 1956. No protest, petition or 
request to be heard in opposition to the granting of the application has been 
received. 

The Commission finds: 

(1) Applicant is a public utility within the meaning of section 204 of the 
act subject as such to the jurisdiction of the Commission, as heretofore described 
and set forth in the Commission’s order issued March 26, 1952, in Sierra Pacific 
Power Co., docket No. E-6412. 

(2) The proposed issuance of promissory notes in the aggregate principal 
amount of $1,500,000, all as described above, will constitute an issuance of 
securities within the purview of section 204 of the act. 

(8) Such issuance of notes will, together with all other currently outstanding 
promissory notes of the applicant of a maturity of 1 year or less, be in excess of 
5 percent of the par value of the securities of applicant and, therefore, will not 
be exempt by virtue of section 20+ (e) from the requirements of section 204 (a) 
of the act. 

(4) Applicant is not organized and operating in a State under the laws of 
which its security issues are regulated by a State commission within the mean- 
ing of section 204 (f) of the act, and the proposed issuance is, therefore, not 
exempt by virtue of that section from the requirements of section 204 of the act. 
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(5) The proposed issuance of promissory notes will be exempt from the com- 
petitive bidding requirements of section 34.1a of the Commission’s rules by reason 
of paragraph 34.la (a) (2) thereof. 

(6) The proposed issuance of promissory notes as hereinafter authorized will 
be for a lawful object, within the corporate purposes of applicant and compatible 
with the public interest, which is appropriate for and consistent with the proper 
performance of service by the applicant as a public utility and which will not 
impair its ability to perform that service, and is reasonably appropriate for 
such purposes. 

(7) The period of public notice given in this matter is reasonable. 

The Commission orders: 

(A) The issuance of the promissory notes as proposed by the applicant in an 
aggregate principal amount of not in excess of $1,300,000, and of notes in re- 
newal thereof, upon the terms and conditions and for the purposes specified in 
the application, hereby is authorized, subject to the provisions of this order. 

(B) This authorization is expressly conditioned upon the final maturity of all 
notes to be issued pursuant thereto, being not later than December 31, 1956. 

(C) This authorization shall, in all respects, be in addition to the authority 
heretofore granted by the aforementioned order of the Commission issued 
July 21, 1955 in docket No. E-6630. The total authorized maximum aggregate 
principal amount of promissory notes of the applicant outstanding at any one 
time under that order and this order shall not exceed $3,500,000. 

(D) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determinations of cost. 

(BE) Nothing in this order shall be construed to imply any guarantee or 
obligation on the part of the United States in respect to any securities to which 
this order relates. 


Order denying application for determination under section 24 of the 
Federal Power Act 


Lands Withdrawn in Power Site Reserve No. 258 


Docket No. DA-S90-California—Frank L. Lathrop 
March 9, 1956 


An application was filed by Frank L. Lathrop, of Yreka, Calif., for restoration 
to entry, requiring a determinaiion under section 24 of the Federal Power Act 
with respect to the following-described lands : Mount Diablo meridian, California : 
T. 48 N., R. 4 W., sec. 34, SWI4NEY, SEYNWY, and NWSE. 

The above-described lands adjoin the south bank of Copco Lake about two 
miles from the Oregon State line and are withdrawn in power site reserve No. 
258, dated April 13, 1912. 

Copco Lake provides pondaze for the operation of Copeo No. 1 and No. 2 power- 
houses owned and operated by the Californian Oregon Power Co. (Copeo). On 
January 28, 1954, in docket No. E-6390, the Commission issued an order requir- 
ing Copco to file application or applications for licenses for the Copeo No. 1 and 
No. 2 plants, among other Copco plants. The time within which such application 
or applications were to be filed has been extended by Commission orders to May 
30, 1956. 

Based on available information, it appears that the subject lands provide an 
access route to Copco Lake and Copeo No. 1 powerhouse and thus are necessary 
and useful for power purposes. 


—— 
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However, when the power facilities are licensed pursuant to the Federal Powe, 
Act the definite power use of the subject lands will become known. At that time 
further consideration may be given to a determination under section 24 of the 
Federal Power Act upon appropriate application. 

Applicant also seeks restoration to entry of the lands in the NWY%NE\4, 
of sec. 35 and in the S1%4SE% of sec. 34, all in T. 48 N., R. 4 W., Mount Diablo 
meridian, Calif. These lands, according to available records, are not reserved 
for power purposes and, therefore, are not subject to section 24 of the Federal 
Power Act. 

The Commission finds: 

(1) A determination under section 24 of the Federal Power Act with respect 
to the lands described in the preceding paragraph is neither necessary nor 
appropriate. 

(2) Under the circumstances a determination that the value of the lands 
described in the first paragraph hereof will not be injured or destroyed for 
purposes of power development by iocation, entry, or selection under the public 
land laws is not justified at this time. 

The Commission orders: 

The application insofar as it concerns the lands referred to in finding (1) above 
is dismissed ; and, insofar as it concerns the lands referred to in finding (2) above 
is denied. 


Order instituting rate investigation 


New York State Electric & Gas Corp., Northern Pennsylvania Power Co. and 
Pennsylvania Electric Co. 


Docket No. E-6664 
March 9, 1956 


On November 4, 1955, New York State Electric & Gas Corp. (New York Co.) 
and Northern Pennsylvania Power Co. (Northern Penn) filed their agree- 
ment of November 2, 1955, as supplemental rate schedules* as a result of 
Northern Penn’s reductions in its purchases for its principal electric require- 
ments from New York Co., its former affiliate in the Associated Gas & Electric 
System, and increasing the supply of its requirements from Pennsylvania Elec- 
tric Co. (Penelec), its present affiliate in the General Public Utilities group.’ 
On February 2, 1955, Penelec had filed its new rate schedule, F. P. C. No. 13, for 
the supply of the principal requirements of Northern Penn. 

As shown by rate schedules on file with the Commission, New York Co., 
Penelec, and a number of other companies are parties to pooling agreements, 
pursuant to which available generating capacity is shared and companies de- 
ficient in capacity reserves reimburse the companies having a surplus of 
reserves. 

Under the basic agreement between New York Co. and Northern Penn, dated 
April 24, 1952, on file with the Commission, which will run until June 30, 1957, 
New York Co. supplies Northern Penn’s electric requirements exclusive of its 
own generation and purchases from others. Billing is under a two-part rate, 


1 Supplement No. 8 to New York Company’s rate schedule F. P. C. No. 17 and supplement 
No. 8 to Northern Penn's rate schedule F. P. C. No. 10. 

*Penelec presentiy has an application pending before the Securities and Exchange Com- 
mission for authorization to acquire Northern Penn. 
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subject to a fuel clause and a monthly minimum charge based on 55 percent of 
the highest demand established during the life of the contract. As shown by 
Northern Penn's F. P. C. form No. 1 and the rate schedule filings, under the 
minimum Dill provisions of the contract Northern Penn established a maximum 
demand of 47,934 kilowatts on New York Co. in 1953, and as a result, New 
York Co. is now charging Northern Penn $36,910 per month as demand charges 
for 55 percent of such 47,934 kilowatts or for 26.364 kilowatts at $1.40 per kilo- 
watt per month, although Northern Penn currently purchases practically no 
energy from New York Co. 

The agreement of November 2, 1955, provides for the relinquishment by 
Northern Penn of its capacity entitlement from New York, and that in considera- 
tion thereof Northern Penn is to be credited at the rate of 13.56 cents per 
kilowatt per week for such part of that capacity as New York Co. may be able 
to sell to other wholesale customers or use on its own system, up to a maximum 
of 26,364 kilowatts. However, by its power pooling agreement with Niagara 
Mohawk Power Corp., New York receives 18.75 cents per kilowatt per week 
for such capacity as is “excess” on the system of New York and “deficiency” 
on the system of Niagara Mohawk. 

After the filing of the new supplemental rate schedules, the staff by letter of 
December 2, 1955, questioned the support for New York Co’s. continuing 
to charge Northern Penn $36,910 per month for 26,364 kilowatts as demand 
charges, subject only to the above credit adjustment of 13.56 cents and requested 
New York Co. to give consideration to further modifying the arrangement. 
By letter of December 14, 1955, New York Co. explained that the change in the 
source of supply for Northern Penn was under consideration in 1952 when the 
contract was entered into, and in view of the growing needs of New York Co’s. 
other customers, it was willing to set the ratchet provision as low as 55 percent. 
New York Co. contended that giving Northern Penn any credit in excess of 13.56 
cents per kilowatt week would be unwarranted “and in view of the facts, it is 
impossible for us to make any further modification in our agreement with the 
Northern Pennsylvania Power Co.” 

While the New York Co’s. letter states that its fixed charges on installed 
capacity amount to some 15 percent of the construction cost of $140 per kilowatt, 
the company provided no information enabling a determination to be made of 
the probable correctness of those figures, or their relevance to the issue presented, 
or on the amount of the New York Co’s. capacity now necessarily made idle by 
the supply of Northern Penn’s requirements from Penelec, or on the relationship 
of the fixed charges on any such idle capacity to the minimum bill provision 
of $1.40 per kilowatt per month, and the capacity credit of 13.56 cents per 
kilowatt per week. 

On the basis of data available to the Commission, the charges of New York 
Co. to Northern Penn, as reduced by the credit referred to above, may be unjust, 
unreasonable, unduly discriminatory or preferential. Further, Penelec’s charges 
to its affiliate, Northern Penn, may be unjust or unreasonable in the light of 
Northern Penn’s obligations to New York Co. 

The Commission finds: 

It is necessary and proper in the public interest, and to aid in the enforce- 
ment of the provisions of the Federal Power Act, 

(1) That an investigation be instituted by the Commission under section 
206 of such act, into the rates, charges, services or classifications demanded, ob- 
served, charged or collected under New York Co.’s rate schedule F. P. C. No. 17 
and supplements thereto, Northern Penn’s rate schedule F. P. C. No. 10 and 
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supplements thereto, and Penelec’s rate schedule F. P. C. No. 13 for or in 
connection with the transmission or sale of electric power and energy subject 
to the Commission’s jurisdiction, and any rules, regulations, practices, or con- 
tracts affecting such rates, charges, services or classifications ; 

(2) That New York Co., Northern Penn and Penelec be required to supply 
the information specified below; and 

(3) That a hearing be set as provided below. 

The Commission orders: 

(A) An investigation is hereby instituted for the purpose of enabling the 
Commission 

(1) To determine whether any rate, charge, service or classification demanded, 
observed, charged or collected under New York Co.’s rate schedule F. P. C. 
No. 17 as supplemented, Northern Penn’s rate schedule F. P. C. No. 10 as supple- 
mented, and Penelec’s rate schedule F. P. C. No. 13 for or in connection with 
the sale or transmission of electric energy subject to the jurisdiction of the 
Commission, or any rule, regulation, practice, or contract affecting such rate, 
charge, service, or classification, is unjust, unreasonable, unduly discriminatory 
or preferential ; 

(2) To determine and fix by appropriate order the just, reasonable, non- 
discriminatory or nonpreferential rate, charge, service, classification, rule, 
rezulation, practice or contract to be thereafter observed and in force between 
New York Co. and Northern Penn and between Penelec and Northern Penn. 

(B) Without in any way precluding or limiting any showing to be made 
of facts relevant and material to the questions posed by this order, and 
without prejudice to any position to be taken as to the significance or lack of 
significance of the facts herein specified, and also without this Commission 
at this time deciding any question but reserving full freedom to decide all 
the questions on the full record in the light of all arguments that may be 
adduced before it, 

(1) New York Co. and Northern Penn shall make a showing of facts necessary 
to enable the Commission to make the determination referred to in (A) above 
with respect to New York Co.’s rate schedule F. P. C. No. 17 as supplemented 
for service to Northern Penn and with respect to Northern Penn's rate schedule 
I. P. C. No. 10, as supplemented. 

(2) Northern Penn and Penelec shall make a showing of facts to enable 
the Commission to make the determination referred to in (A) above with respect 
to Penelec’s rate schedule F. P. C. No. 13. 

(3) The information to be submitted by each respondent shall include the 
following, insofar as known to or available to it, respectively : 

(a) Generating capability, peak load (including New York Co.’s supply to 
Northern Penn) and reserves of New York Co.’s central interconnected system 
for the years 1952 and 1955; also the same data for 1955 and 1956 as estimated in 
1952; also the same data for 1956 as currently estimated ; 

(b) Peak load of Northern Penn’s high voltage supply included in the above 
peak load of New York Company’s system; 

(c) Sales of capacity by New York Co. to Niagara Mohawk Power Corp. and 
any other similar sales, both in amount of kilowatts and revenues therefor 
including the basic or principal determinants thereof, for the weeks of maximum 
and minimum of such sales for the years 1952, 1955 and as estimated for year 
1956 ; 

(ad) Generating capability, peak load (ineluding Penelec’s supply of Northern 
Penn area formerly in New York Co.'s central interconnected system) sand 
reserves of Penelee for 1955 and as estimated for year 1956; 
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(e) Peak load of above Northern Penn area included in the above peak load of 
Penelec ; 

(f) Sales or purchases of capacity by Penelec pursuant to power pooling ar- 
rangements with affiliates in the General Public Utilities group and, if any, with 
unaffiliated companies both in amount of kilowatts and revenues or costs 
therefor including the basic or principal determinants thereof, for the weeks of 
maximum and minimum of such sales or purchases for the years 1952, 1955 and 
as estimated for year 1956; 

(g) Pro-forma statements for (c) and (f) above for the periods there indi- 
cated, except year 1952, on the assumption that the capacity release and 
capacity credit agreement of November 2, 1955, numbered as supplements No. 8 
to New York Co.’s rate schedule F. P. C. No. 17 and to Northern Pean’s rate 
schedule F. P. C. No. 10 was effective for the year 1955 and not effective for the 
year 1956; 

(h) A statement of the necessity for and the advantages, if any, to Northern 
Penn of initiating purchases from Penelec prior to June 30, 1957; 

(i) A statement by months for the years 1954, 1955, and as estimated for 
1956, showing the actual high voltage sales and revenues therefor as made by 
New York Co. and by Penelee to Northern Penn; 

(k) A statement of the necessity for and the advantages, if any, to Northern 
Penn of the pattern of its purchases from New York Co. and from Penelee in 
supplying its total requirements in the light of New York Co.’s demand-energy 
form of rate and Penelec’s straight energy rate. 

(C) The foregoing information shall be submitted in writing under oath 
within 20 days of the issuance of this order with sufficient copies to provide 
seven for the Commission and one each for all parties who may have been 
admitted as intervenors. 

(D) A public hearing on the foregoing issues shall be held on April 10, 1956, 
at 10 a. m. (e. s. t.) in a hearing room of the Commission, 441 G Street, NW., 
Washington, D. C. 

(E) At the hearing provided for in (D) above the respondents shall go for- 
ward to support their presently effective rate schedules (New York Co.'s E. P. C. 
No. 17 and Northern Penn’s F. P. C. No. 10, each as supplemented, and Penelec’s 
F. P. C. No. 13). 

(F) Interested State commissions may participate in this proceeding as pro- 
vided in sections 1.8 and 1.387 (f) (18 C. F. R.1.8 and 1.37 (f)) of the Commis- 
sion’s general rules and regulations. 


Order amending order issuing certificate of public convenience and necessity 


Rockland Light & Power Co. 
Docket No. G—1901 
March 9, 1956 


Rockland Light & Power Co. (petitioner), a New York corporation with 
principal place of business at 10 North Broadway, Nyack, N. Y., filed, on October 
6, 1955 as supplemented on October 19, 1955 and December 7, 1955 in docket 
No. G-9439, a petition to amend the order of the Commission issued May 1, 
1953 In the Matters of Rockland Light 4 Power Co. et al. in docket No. G-1901 
et al. entitled: Order modifying and affirming as modified initial decision of pre- 
siding eraminer. 
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Said order authorized petitioner, among other things, to construct and oper- 
ate approximately 10 miles of 4-inch natural gas transmission pipeline extending 
from the village of Warwick northward to a point of interconnection with and 
across Home Gas Co.’s natural gas transmission pipeline, and thence continuing 
northward to the villages of Florida and Chester. 

Petitioner requests that it be authorized to construct and operate approxi 
mately 25,400 feet of 8-inch natural gas transmission pipeline extending from a 
point of interconnection with Home Gas Co.’s natural gas transmission line 
(Warwick connection) northward to Florida, N. Y¥. in lieu of a portion of the 
4-inch main as hereinbefore described and as authorized by Comrnission order 
in docket No. G-1901 as aforesaid, subject to the jurisdiction of the Commission, 
all as more fully represented in the petition to amend as supplemented. 

Said petition to amend as supplemented is contained in and is but a purt 
of an application for a certificate of public convenience and necessity filed by 
petitioner pursuant to section 7 (c) of the Natural Gas Act on October 6, 1955 
as supplemented on October 19, 1955 and December 7, 1955 in docket No. 
G-9439 wherein petitioner seeks authorization to construct and operate certain 
natural gas facilities for the purpose of serving the increased gas needs of 
petitioner’s existing customer, New York State Electric & Gas Corp., for resale 
in the town of Gushen, N. Y., and to provide petitioner with additional feeder 
capacity to meet the rapidly growing demands of its retail market at Middle- 
town, N. Y. 

The Comission finds: 

(1) That it is necessary and appropriate to carry out the provisions of the 
Natural Gas Act that the order of the Commission issued May 1, 1953 In the 
Matters of Rockland Light & Powcr Co. in docket No. G-1901 ct al. entitled: 
Order modifying and affirming as modified initial decision of presiding eramincr 
be amended. 

(2) That it is in the public interest and required by the public convenience 
and necessity that the authorization, heretofore granted to petitioner by order 
of the Commission issued May 1, 1953, to construct and operate a part of the 
natural gas facilities hereinbefure described be revoked and cancelled; that 
in lieu thereof, petitioner be authorized to construct and operate the natural 
gas facilities hereinbefore described as proposed by petitioner to be substituted 
therefor; and in furtherance thereof, the order of the Commission issued May 
1, 1953 should be amended as hereinafter ordered. 

The Commission orders: 

(A) That the authorization heretofore granted to petitioner by order of the 
Commission issued May 1, 1953 to construct and operate a part of the natural 
gas facilities hereinbefore described be and the same hereby is revoked and 
cancelled. 

(B) That petitioner be and the same hereby is authorized to construct and 
operate, in lieu of the natural gas facilities described in paragraph (A) hereof, 
the natural gas facilities hereinbefore described as proposed. 

(C) That the order of the Commission issued May 1, 19538, In the Mattcrs of 
Rockland Light & Power Co. in docket No. G-1901, et al., entitled: Order modify- 
ing and affirming as modified initial decision of presiding cramincr be and the 
same hereby is appropriately amended to effectuate paragraphs (A) and (B) 
hereof. 
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Order denying appeal from rulings of presiding eraminer 


Northern Natural Gas Co. 


Docket Nos. G—2399, G-2458, G-2465, G-4259, G-4260, G-4261, G-2460, G-9536. 


March 9, 1956 


Northern Natural Gas Co. (Northern) on February 8, 1956, filed its appeal 
from the rulings of the presiding examiner that (1) evidence relating to the 
ability of Permian Basin Pipeline Co. (Permian) to deliver natural gas to 
Northern in excess of 300,000 M. c. f. per day was not proper in the absence of 
a modification of a limitation in ’ermian’s certificate restricting transportation 
and sale by Permian to Northern to a maximum of 300,000 M. c. f. per day, 
and (2) expression of an opinion regarding possible replacement of available gas 
14 years hence would be too speculative and remote and not admissible. 

Objections were made to testimony and evidence relating to the availability of 
gas to Northern from Permian in excess of the 300,000 M. c. f. which Permian 
was authorized to deliver to Northern in opinion No. 249; more particularly to 
exhibit No. 141, pp. 1 and 7, and testimony with respect to the use of the figures 
in excess of such amount. 

Northern asserts that the examiner erred in not permitting evidence relating 
merely to a showing of the physical capacity of reserves presently attached to 
the Northern system to produce assumed peak day, average day, and annual 
system requirements and the length of time these assumed requirements could be 
made physically from those reserves. The propriety of such evidence is said by 
Northern to rest upon the assumption that at the time the excess of 300,000 
M. ec. f. per day was to be taken from Permian an amendment of the certificate 
issued in opinion No. 249 would have been secured. We are of opinion that the 
rulings of the presiding examiner should be sustained. 

Determination of the accurateness of the rulings of the presiding examiner 
must be determined upon a consideration of the posture of the case at the time 
such rulings were made. Exhibit No. 141 proposed to establish that Northern 
had available to it gas to meet a system peak requirement of 1,339 million cubic 
feet for 14 full years beyond 1955 with a deficiency occurring in the fifteenth year 
in an estimated amount of 5.2 perceert, average day system input deliveries of 
1,045.9 million cnbie feet for 15 tull years beyond 1955, and a system annual re- 
quirement of 381,757 million cubic feet for 15 full years beyond 1955. On the 
basis of such showing it was proposed that this Commission should issue cer- 
tificates of public convenience and necessity as applied for. 

It appears clearly from Northern’s presentation as disclosed by exhibit 141, 
that the excess of gas to be delivered by Permian over that amount authorized 
constituted a necessary part of such showing. In such circumstances the ex- 
aminer did not err in sustaining objections to evidence of deliverability in excess 
of the authorized amount. A certificate presently authorizing construction and 
operation of facilities and sales of natural gas in interstate commerce for resale 
should not be based upon an ability to deliver at a future time where a present 
restriction exists upon such deliverability. It is no answer to assert that 
Permian may in the future seek to have the limitation removed for such pre- 
supposes Commission action which may or may not be taken. It is indeed 
difficult to understand why an application to amend the certificate issued in 
opinion No. 249 has not been made by Permian for the dependency of the proffered 
evidence by Northern in the posture of the case before the examiner at the time 
the ruling was made is clear. Equally clear is the inherent interdependency 
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of an application by Permian to amend its existing certificate and the showing 
which Northern presented by exhibit No. 141. 

Northern suggests that the ruling deprives this Commission of “all material 
evidence bearing upon the adequacy of an applicant’s gas supply.” We do not 
agree. We recognize that natural gas transmission companies are constantly 
seeking and acquiring additional gas supplies and adjusting withdrawals from 
system sources to meet continuing and changing system requirements. We rec- 
ognize the benefits occurring to a company whose transmission line traverses 
areas containing gas and oil producing sands. We have recognized that un- 
proven reserves should be taken into consideration by us when exercising our 
judgment in determining whether a certificate of public convenience and neces- 
sity should issue. Such facts and factors are not material evidence reflecting 
the availability of natural gas to meet established peak day system requirements 
which is the purpose in the instant case for which the proffered evidence was 
proposed to be adduced. 

Subsequent to and because of the above ruling Northern submitted a revised 
deliverability study reflecting deliveries from Permian in the amount presently 
authorized. The examiner sustained an objection to a question respecting the 
ability of Northern to obtain future additional supplies of gas which would 
compensate for or meet the deficiency shown on the revised page 1 of exhibit 
No. 141 to occur 14 years hence, holding that there was requested an opinion 
relating to some future time and to events which may or may not occur. In the 
circumstances, we cannot hold that the examiner erred in sustaining the objection. 

The Commission finds: 

(1) The proffered evidence as to deliveries of natural gas by Permian to 
Northern in excess of the 300,000 M. c. f. per day limitation upon Permian was 
properly excluded. Such evidence would have been admissible if an application 
had been filed by Permian to amend its certificate. The exclusion of the proffered 
evidence is in accordance with section 157.13 (c) of our rules of practice and 
procedure (18 C. F. R. 157.13) relating to interdependent applications. 

(2) Proffered testimony relating to the ability of Northern to obtain addi- 
tional supplies of natural gas commencing 15 years in the future was properly 
excluded as speculative and as not being related to the immediate foreseeable 
future. 


The Commission orders: 
The appeal by Northern be and the same is hereby denied. 
Commissioners Digby and Stueck dissenting. 


Order amending order issuing certificate of public convenience and necessity 


Texas Eastern Transmission Corp. 
Docket No. G-8444 


March 9, 1956 


Texas Eastern Transmission Corp. (petitioner) filed a petition on January 
27, 1956 to amend the Commission’s order issued May 31, 1955, issuing a cer- 
tificate of public convenience and necessity to the petitioner, as hereinafter set 
forth. 

The Commission by its order issued May 31, 1955, authorized petitioner to 
sell to the Huntingdon Gas Co. in Pennsylvania (Huntingdon) for a period of 
one year commencing April 1, 1955, under its DCQ rate schedule natural gas 
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in the volume of 2,750 M. c. f. (at 15.025 pounds per square inch absolute or 
2,805 M. ec. f. at 14.73 pounds per square inch absolute) on a maximum day. 
This sale was in addition to 703 M. c¢. f. (at 15.025 pounds per square inch 
absolute or 809 M. c. f. at 14.73 pounds per square inch absolute) of natural gas 
per day petitioner was nuthorized to sell to Huntingdon on a long-term, firm bitsis. 

Petitioner requests that its temporary sale of 2,750 M. ¢. f. (at 15.025 pounds 
per square inch absolute or 2,805 M. c. f. at 14.75 pounds per square inch 
absolute) per day, terminating March 31, 1956, be extended to and include 
August 31, 1957. 

The petition recites that Iluntingdon will have a continued requirement for 
additional gas in the hiatus between the period April 1, 1956 and September 
1, 1957, when the sale in this docket is tu be terminated pursuant to the re- 
quested authorization.’ 

Petitioner submits that it has sufficient capacity to render the service here 
proposed without impairment of its ability to meet its other existing obligations. 

Petitioner urges that the present and future public convenience and necessity 
require the amendment of the order previously issued herein in order that 
Huntingdon will continue to have additional quantities of gas available tu meet 
its market demands during the period of time mentioned. 

The Commission finds: 

It is appropriate in carrying out the provisions of the Natural Gas Act that 
the order, issuing a certificate of public convenience and necessity, issued Muy 
31, 1955, be amended as hereinafter ordered. 

The Commission orders: 

(A) The Commission’s order issued herein on May 31, 1955 be and the same 
is hereby amended by extending the term for the temporary sale of 2,750 M. c. f. 
(at 15.025 pounds per square inch absolute or 2,805 M. c. f. at 14.73 pounds 
per square inch absolute) per day to Huntingdon Gas Co. from March 31, 
1956 to and including August 31, 1957. 


(B) In all other respects the order issued Muay 31, 1955, as herein amended, 
shall remain in full force and effect. 


Findings and order issuing certificate of public convenience and necessity 
El Paso Natural Gas Co. 
Docket No. G-—9159 


March 9, 1956 


El Paso Natural Gas Co. (applicant), a Delaware corporation with principal 
place of business in the El Paso Natural Gas Co. Building, El Paso, Tex., filed, 
on July 20, 1955, an application for a certificate of public convenience and 
necessity, pursuant to section 7 of the Natural Gas Act, authorizing applicant 
to construct and operate certain natural gas facilities and to render service 
in connection therewith as hereinafter described, subject to the jurisdiction of 
the Commission, all as more fully represented in the application. 


1 The petitioner herein filed on December 16, 1955, an application at docket No. G-9784 
whereby authorization is sought to sell an additional quantity of 3,300 M. c. f. (at 15.025 
pounds per square inch absolute or 3,366 M. c. f. at 14.73 pounds per square inch absolute) 


per day of firm gas to Huntingdon under petitioner's rate schedule DCQ—D for a period of 
20 years beginning September 1, 1957. 


gpeuewss*r" 
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Applicant proposes to construct and operate additional natural gas facilities 
as necessary and incident to the additional delivery and sale of natural gas 
in interstate commerce by applicant to (1) Southern Union Gas Co. pursuant 
to an existing currently effective service agreement dated October 31, 1953 for 
resale by said company to McKinley County public school and the Bureau of 
Indian Affairs boarding school and five small commercial consumers, (2) the 
Lea County Gas Co. pursuant to an existing currently effective service agreement 
dated March 1, 1955 for resale by said company to Mr. R. R. Chaney, an in- 
dividual, and (3) the Arizona Public Service Co. pursuant to an existing service 
agreement dated May 21, 1954 for resale by said company to individual irrigation 
users. 

The additional natural gas facilities proposed to be constructed and operated 
consist : 

(1) In re (1) above: A main line tap on applicant’s existing 30-inch Permian- 
San Juan crossover line to be known as the Thoreau tap and to be located ap- 
proximately at mile post 362, McKinley County, N. Mex. 

(2) Inre (2) above: A main line tap on applicant’s existing 26-inch California 
main line to be known as the R. Chaney tap and to be located in Luna 
County, N. Mex. 

(3) In re (3) above: A main line tap on applicant’s existing 26-inch California 
main line to be known as the Buckeye tap and to be located in Maricopa 
County, Ariz. 

(4) The necessary regulating equipment to be installed at each of the above 
three taps. 

Applicant alleges, among other things, that the estimated total cost of the 
facilities is $825; that the cost of the proposed project will be financed out of 
current working funds; that the facilities proposed are relatively small in re- 
lation to the total facilities of the applicant; that the deliveries of natural gas 
proposed to be made through the proposed facilities represent only a small frac- 
tion of 1 percent of the total deliveries currently being made by applicant and ex- 
pected to be made by applicant in the future; that the estimated additional annual 
requirements of Southern Union Gas Co. for the first 3 years at 14.73 pounds 
per square inch absolute are 11,650 M. c. f., 11,650 M. c. f., and 12,000 M. c. f.; 
that the estimated peak day requirements of Southern for the first 3 years 
are 190 M. c. f., 190 M. c. f., and 200 M. c. f.; that the estimated revenues from 
this proposed project for the first 3 years are $3,023, $3,023, and $3,114; that 
the estimated additional annual requirements of Lea County Gas Co. for each 
of the first 3 years at 14.73 pounds per square inch absolute are 2,470 M. c. f.; 
that the estimated peak-day requirements of Lea is 35 M. ec. f. for each of the 
first 3 years; that the estimated revenues from this proposed project for each 
of the first 3 years is $595; that the estimated additional annual requirements 
of Arizona Public Service Co. for the first 3 years at 14.73 pounds per square inch 
absolute are 17,600 M. c. f., 35,200 M. c. f., and 44,000 M. ec. f.; that the esti- 
mated peak-day requirements of Arizona for the first 3 years are 115.2 M. c. f., 
172.8 M. c. f., and 230.4 M. c. f.; and that the estimated revenues from this 
proposed project for the first 3 years are $4,393, $8,786, and $10,982. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
March 5, 1956, repecting the matters involved in and the issues presented by 
the application. No petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision herein pursuant to section 1.30 (c) (1) of the Commission’s rules 
of practice and procedure (18 C. F. R. 1.80). 
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The Commission finds: 

(1) El Paso Natural Gas Co., a Delaware corporation, having its principal 
place of business at El Paso, Tex., is engaged in the transportation of natural 
gas in interstate commerce and the sale in interstate commerce of natural gas 
for resale for ultimate public consumption, and therefore is a “natural-gas 
company” within the meaning of the Natural Gas Act, as heretofore found 
by the Commission in its January 11, 1944, order in docket No. G-288, 4 yr. G 
486. 

(2) The facilities hereinbefore described, subject to the jurisdiction of the 
Commission, are proposed to be used in the transportation and sale of natural 
gas in interstate commerce as integral parts of applicant’s existing pipeline 
system, and the construction and operation thereof by applicant are subject to 
the requirements of subsections (c) and (e) of section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the requirements, rules and regulations of 
the Commission thereunder. 

(4) The proposed construction and operation of the facilities by applicant 
for the transportation and sale of natural gas as hereinbefore described and as 
set forth in the application are required by the public convenience and necessity, 
and a certificate therefor should be issued as hereinafter ordered and conditioned. 

(5) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.30 (c) (18 C. F. R. 1.30) of 
the Commission’s rules of practice and procedure, was unopposed by any party 
of record and, not having been denied by the Commission, is granted pursuant 
to section 1.30 (c) (1) of said rules. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing El Paso Natural Gas Co. to construct and operate the 
facilities hereinbefore described, subject to the jurisdiction of the Commission, 
all as more fully described in the application in this proceeding, for the trans- 
portation and sale of natural gas as therein set forth, upon the terms and con- 
ditions of this order. 

(B) This certificate shall be accepted in writing and under oath by a re- 
sponsible official of applicant within 30 days from the date of issuance of this 
order and the general conditions applicable to certificates as set forth in subsec- 
tions (a); (b); (c) (2), (3), (4); and (e) of section 157.20 of the Commission’s 
general rules and regulations (18 C. F. I. 157.20) shall attach to the issuance 
of the certificate granted in paragraph (A) hereof, and to the exercise of the 
rights granted thereunder. 

(C) The time within which the facilities hereby authorized shall be constructed 
and placed in actual operation, as provided by subsection (b) of section 157.20 
of the Commission’s general rules and regulations, is hereby fixed at 6 months 
from the date on which this order issues. 


Findings and order issuing certificate of public convenience and necessity 
El Paso Natural Gas Co. 
Docket No, G-9541 
March 9, 1956 


El Paso Natural Gas Co. (applicant), a Delaware corperation with principal 
nlace of husiness in the [Ik] Paso Natural Gas Co, Building, El Paso, Tex., filed, 
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on October 24, 1955, an application for a certificate of public convenience and 
necessity, pursuant to section 7 of the Natural Gas Act, authorizing applicant 
to construct and operate certain natural gas facilities and to render service 
in connection therewith as hereinafter described, subject to the jurisdiction of 
the Commission, all as more fully represented in the application. 

Applicant proposes to construct and operate additional natural gas facilities 
as necessary and incident to the additional delivery and sale of natural gas in 
interstate commerce by applicant on an interruptible basis to the Lea County 
Gas Co. for resale by said company to individuals in and around the Animas 
farming area (Animas Valley), Hidalgo County, N. Mex. (primarily for irriga- 
tion service but not necessarily excluding resale for domestic, commercial and 
industrial uses), pursuant to an existing currently effective service agreement 
dated March 1, 1955, providing for additional points of delivery as may be 
mutually agreed upon. 

The additional natural gas facilities proposed to be constructed and op 
erated consist of a line tap and metering facilities at mile post 161.6 on ap- 
plicant’s El Paso-Douglas 12%-inch O. D. pipeline and approximately 8.1 miles 
of 3%-inch O. D. pipeline extending in a northwesterly direction from said 
tap and meter to the Animas farming area (a point in the NE \% of section 3, 
T. 25 S., R. 20 W., Hidalgo County, N. Mex.). 

Applicant alleges, among other things, that the estimated cost of the facilities 
is $69,035; that the cost of the proposed project will be financed out of current 
working funds; that the facilities proposed are relatively small in relation to 
the total facilities of the applicant; that the deliveries of natural gas pro- 
posed to be made through the proposed facilities represent only a small fraction 
of 1 percent of the total deliveries currently being made by applicant and ex- 
pected to be made by applicant in the future; that the estimated annual require- 
ments of Lea County Gas Co. for the first 3 years at 14.73 pounds per square 
inch absolute are 103,000 M. c. f., 134,000 M. c. f. and 150,000 M. c. f. respec- 
tively; that the estimated peak-day requirements for the first 3 years is 1,000 
M. c. f. for each year and that the estimated revenues from this proposed project 
for the first 3 years are $24,689, $32,120, and $35,955 respectively. 

On February 6, 1956, Ray Edington (protestant), an individual doing business 
as The Rodeo Garage and a public utility under the laws of New Mexico with 
address at Rodeo, N. Mex., filed, pursuant to section 1.10 (b) of the Commission's 
rules of practice and procedure (18 C. F. R. 1.10), an informal protest to the 
granting of a tap on the El Paso Natural Gas Co. line to Lea County Gas Co. 
on the ground that protestant was granted and now holds a tap at that location 
for the purpose of rendering natural gas service to all of the people in that area. 

On February 13, 1956, the New Mexico Public Service Commission (inter- 
vener) filed a timely notice of intervention in this proceeding in support of 
the application. Intervener states that it has a direct interest in the matter 
before the Commission to the end that reasonable and proper service shall be 
made available as soon as possible to consumers in the state of New Mexico. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
March 5, 1956, respecting the matters involved in and the issues presented by 
the application. Staff counsel moved orally at the hearing that the intermediate 
decision procedure be omitted and the Commission render a decision herein 
pursuant to section 1.30 (c) (1) of the Commission’s rules of practice and 
procedure (18 C. F. R. 1.30). 

Neither protestant nor intervener appeared. It appears from the pleadings 
filed in this proceeding that the protest is directed to the Lea County Gas Co. 
(Lea) and not to the applicant in this proceeding. Lea is engaged within the 
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State of New Mexico in the business of distribution of natural gas by pipeline 
to the public in various localities in Grant, Luna, Hidalgo and Dona Ana Counties 
and is a public utility under the laws of New Mexico. Thus, both Lea and pro- 
testant are subject to the jurisdiction of the intervener. It further appears from 
the notice of intervention filed by intervener Commission that this matter 
or controversy over who shall perform the local services involved has been heard 
and disposed of by intervener. 

The Commission finds: 

(1) El Paso Natural Gas Co., a Delaware corporation, haying its principal 
place of business at El Paso, Tex., is engaged in the transportation of natural 
gas in interstate commerce and the sale in interstate commerce of natural 
gas for resale for ultimate public consumption, and therefore is a “natural-gas 
company” within the meaning of the Natural Gas Act, as heretofore found 
by the Commission in its January 11, 1944 order in docket No. G-288, 4 F. P. C. 
486. 

(2) The facilities hereinbefore described, subject to the jurisdiction of the 
Commission, are proposed to be used in the transportation and sale of natural 
gas in interstate commerce as integral parts of applicant's existing pipeline 
system, and the construction and operation thereof by applicant are subject 
to the requirements of subsections (c¢) and (e) of section 7 of the Natural Gas 
Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the requirements, rules, and regulations of 
the Commission thereunder. 

(4) The proposed construction and operation of the facilities by applicant 
for the transportation and sale of natural gas as hereinbefore described and 
as set forth in the application are required by the public convenience and neces- 
sity, and a certificate therefor should be issued as hereinafter ordered and 
conditioned. 

(5) A request during the public hearing by staff counsel for omission of 
the intermediate decision procedure under section 1.30 (c) of the Commission’s 
rules of practice and procedure, was unopposed by any party of record and, not 
having been denied by the Commission, is granted pursuant to section 1.30 (c) 
(1) of said rules. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing El Paso Natural Gas Co. to construct and operate the facili- 
ties hereinbefore described, subject to the jurisdiction of the Commission, all as 
more fully described in the application in this proceeding, for the transportation 
and sale of natural gas as therein set fourth, upon the terms and conditions 
of this order. 

(B) This certificate shall be accepted in writing and under oath by a re- 
sponsible official of applicant within 30 days from the date of issuance of this 
order and the general conditions applicable to certificates as set forth in sub- 
sections (a); (b); (c) (2), (3), (4); and (e) of section 157.20 of the Com- 
mission’s general rules and regulations (18 C. F. lt. 157.20) shall attach to the 
issuance of the certificate granted in paragraph (A) hereof, and to the exercise 
of the rights granted thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation, as provided by subsection (b) of 
section 157.20 of the Commission’s general rules and regulations, is hereby fixed 
at 6 months from the date on which this order issues. 
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Findings and order issuing certificate of public convenience and necessity 
Tennessee Natural Gas Lines, Inc. 


Docket No. G-9696 
March 9, 1856 


Tennessee Natural Gas Lines, Ic. (applicant), a Tennessee corporation with 
its principal place of business in Nashville, Tenn., filed, on November 23, 1955, 
an application for a certificate of public convenience and necessity, pursuant to 
section 7 (c) of the Natural Gas Act, authorizing applicant to construct and 
operate certain additional natural gas facilities as hereinafter described, desig- 
nated as project “A” and project “B,” subject to the jurisdiction of the Com- 
mission, all as more fully represented in the application. 

Applicant proposes to construct and operate the additional natural gas fa- 
cilities for the purpose of making increased sales of natural gas in interstate 
commerce to the Nashville Gas Co. (Nashville) for resale and for the purpose 
of rendering initial direct industrial service on an interruptible basis to the 
Ford Motor Co. (Ford). 

Proposed project “A” consists of approximately 5.43 miles of 12-inch loop 
transmission line and appurtenances extending from the end of applicant’s exist- 
ing 10%-inch transmission line to the Nashville (Bordeaux) city gate station 
paralleling the present 85-inch transmission line between those points. Project 
“A” is estimated to cost $242,525. 

Applicant states that it obtains its entire supply of natural gas from Tennessee 
Gas Transnission Co. at one metering station located at Westernia, Cheatham 
County, Tenn.; that project “A” is urgently needed to permit applicant to meet 
the maximum day requirements of its sole resale customer, the Nashville Gas 
Co.; and that applicant’s system is capable of delivering approximately 64,000 
M. c. f. per duy whereas the requirements of Nashville are estimated to be ap- 
proximately 78,000 M. c. f. in the winter of 1955-56 and increasing to 95,000 
M. c. f. in the winter of 1958-59. 

Proposed project “B” cousists of approximately 3.72 miles of 12%-inch ex- 
tension transmission line and appurtenances running from applicant's Bordeaux 
city gate station in a southwesterly direction across the Cumberland River to 
a new aud modern $15,000,000 plant being built by the Ford Motor Co. near the 
corporate limits of Nashville, Tenn., for the munufacture of glass to be used in 
the manufacture of automotive equipment manufactured by Ford. Vroject “B" 
is estimated to cost $297,869. 

Applicant states that it has agreed to sell natural gas to Ford pursuant to 
contract dated November 1, 1955, for a period of one year from date of commence- 
ment of service and thereafter from year to year until termination as provided 
therein ; that service shall commence on or about May 1, 1956, or within 60 days 
of the date that the seller (upplicant) has installed the facilities necessary to 
serve Ford, whichever is later; and that Ford's estimated requirements for 
direct process use is approximuiely 5,560 M. ¢. f. per day with additional steam 
generation and incidental requirements of approximately 5,000 M. ¢. f. per day. 

Pursuant to due notice, a public hearing was held in Washington, Bb. C., on 
March 1, 1956, respecting the matters involved in and the issues presented by 
the application. No petition to intervene or protest in opposition to the appli- 
cation has been received. Staff counsel moved orally at the hearing that the 
intermediate decision procedure be omitted and the Commission render a decision 
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herein pursuant to section 1.30 (c) (1) of the Commission’s rules of practice and 
procedure (18 C. F. R. 1.30). 

The Commission finds: 

(1) Tennessee Natural Gas Lines, Inc., a Tennessee corporation, having its 
principal place of business at Nashville, Tenn., is engaged in the transportation 
of natural gas in interstate commerce and the sale of natural gas in interstate 
commerce for resale for ultimate public consumption, and therefore is a “natural- 
gas company” within the meaning of the Natural Gas Act, as heretofore found 
by the Commission in its order issued January 2, 1946, in docket No. G—575, In 
the Matter of Tenncssce Natural Gas Lines, Inc. and Tennessee Gas Trans- 
mission Co., 4 F. P. C. 1127. 

(2) The facilities hereinbefore described, subject to the jurisdiction of the 
Comnission, are proposed to be used in the transportation and sale of natural 
gas in interstate commerce as integral parts of applicant’s existing pipeline 
system, and the construction and operation thereof by applicant are subject to 
the requirements of subsections (c) and (e) of section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the requirements, rules and regulations of 
the Commission thereunder. 

(4) The proposed construction and operation of the facilities by applicant for 
the transportation and sale of natural gas as hereinbefore described and as set 
forth in the application are required by the public convenience and necessity, 
and a certificate therefor should be issued as hereinafter ordered and conditioned. 

(5) That applicant has requested authorization to sell natural gas to the 
Ford Motor Co. up to, but net in excess of 10,500 M. ¢. f. per day on an inter- 
ruptible basis and that this request shonld be given effect in this order 
as a limitation thereto. 

(6) A request during the public hearing by staff counsel for omission of 
the intermediate decision procedure under section 1.20 (¢) of the Connnission’s 
rules of practice and procedure, was unopposed by any party of record and, 
not having been denied by the Commission, is granted pursuant to section 
1.30 (ce) (1) of said rules. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing Tennessee Natural Gas Lines, Inc., to construct and oper- 
ate the facilities hereinbefore described, subject to the jurisdiction of the 
Commission, all as more fully described in the apnlication in this proceeding, 
for the transportation and sale of natural gis as therein set forth, upon the 
terms and conditions of this order. 

(13) This certificate shall be accepted in writing and under oath by a 
responsible official of applicant within 30 days from the date of issuance of 
this order and the general conditions applicable to certificates as set forth 
in subsections (a); (b); (e) (2), (3), (4); and (e) of section 157.20 of the 
Commission’s general rules and regulations (18 C. F. R. 157.20) shall attach 
to the issuance of the certificate granted in paragraph (A) hereof, and to the 
exercise of the rights granted thereunder. 


(C) The sale and delivery of natural gas to the Ford Motor Co. by applicant 
shall be limited to a maximum of 10,500 M. ¢. f. per day as proposed. 

(D) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation, as provided by subsection (hb) of see- 
tion 157.20 of the Commission’s general rules and regulations, is hereby fixed 
at 12 months from the date on which this order issnes. 
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Findings and order issuing certificate of public convenience and necessity and 
authorizing abandonment of facilities 


The Ohio Fuel Gas Co. 
Docket No. G—9770 
March 9, 1956 


The Ohio Fuel Gas Co. (applicant), an Ohio corporation and a subsidiary 
of The Columbia Gas System, Inc., having its principal place of business at 
Columbus, Ohio, filed an application on December 13, 1955, pursuant to section 7 
of the Natural Gas Act, as amended, for a certificate of public convenience 
and necessity, authorizing the construction and operation of certain facilities 
and authority to abandon other facilities, as hereinafter described, subject 
to the jurisdiction of the Commission. The proposed facilities will enable the 
applicant to provide more adequately the anticipated gas requirements of 
the village of Caledonia, Marion County, Ohio, an existing retail market area 
of applicant, including a new industrial customer at Caledonia. 

Facilities for which authorization is requested herein consist of: 

Approximately 3.2 miles of 44-inch O. D. natural gas transmission pipeline 
in Marion County, Ohio, extending from existing line D-322 to existing line 
D-213 supplying Caledonia; together with valves, fittings, and incidental 
facilities necessary for practical operation. These facilities are to replace 
the facilities proposed herein to be abandoned. 

Applicant also requests authorization to abandon: 

Approximately 3.4 miles of 8%-inch O. D. natural gas pipeline, being a part 
of line D—4 located in Marion County, Ohio. 

The 8-inch line to be abandoned is an old line incapable of providing the 
service expected to be required by the Caledonia area. The proposed rearrange- 
ment of facilities will provide this service. 

Applicant proposes to discontinue service to 13 residential customers at 
scattered locations along the 3.4 miles of line it desires to retire. Applicant 
states that in such cases it negotiates with and offers assistance to the customer 
in conversion to other fuels. In the event satisfactory agreement cannot be 
reached, it will be necessary for applicant to obtain the permission of the Public 
Utilities Commission of Ohio before service can be abandoned to any of this 
group of customers, who are not being furnished natural gas service pursuant to 
a right-of-way contract. 

The estimated capital cost of the proposed extension is $41,000 after reflecting 
a credit to fixed capital for the retirement of the 8-inch line. Such cost is to be 
paid out of applicant’s funds on hand. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
March 1, 1956, respecting the matters involved and the issues presented by the 
application. No petition to intervene or protest to the granting of the applica- 
tion has been received. Staff counsel moved orally at the hearing that the inter- 
mediate decision procedure be omitted and the Commission render a decision 
herein pursuant to section 1.30 (c) (1) of the Commission’s rules of practice 
and procedure (18 C. F. R. 1.30). 

The Commission finds: 

(1) The Ohio Fuel Gas Co. (applicant), an Ohio corporation and a subsidiary 
of The Columbia Gas System, Inc., having its principal place of business at 
Columbus, Ohio, is a “natural gas company” within the meaning of the Natural 
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Gas Act as heretofore found by the Commission in its order of August 21, 1945, 
in docket No. G-371, 4 F. P. C. 1033. 

(2) The facilities proposed to be abandoned and removed, as heretofore 
described, are used in the transportation of natural gas in interstate commerce, 
subject to the jurisdiction of the Commission, and the abandonment thereof by 
applicant is subject to the requirements of subsection (b) of section 7 of the 
Natural Gas Act. 

(3) Such abandonment by applicant, as heretofore described, is permitted 
by the public convenience and necessity, and an order authorizing and approving 
the same should be issued as hereinafter ordered. 

(4) The facilities proposed to be constructed, as hereinbefore described, are 
proposed to be used in the transportation of natural gas in interstate commerce, 
subject to the jurisdiction of the Commission, as an integral part of applicant's 
existing pipeline system, and the construction and operation thereof by applicant 
are subject to the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act. 

(5) The proposed construction and operation of the facilities hereinbefore 
described are required by the public convenience and necessity, and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

(6) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the requirements, rules, and regulations of 
the Commission thereunder. 

(7) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (a), (b), (c) (1), (c) (3), and (c) (4) of section 
157.20 of the Commission’s regulations under the Natural Gas Act (18 C. F. R. 
157.20) should attach to the certificate hereinafter issued, and to the exercise 
of the rights granted thereunder, and that the time within which construction 
of facilities authorized by this order shall be completed and in actual operation 
should be fixed at 4 months from the date on which this order issues. 

(8) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.30 (c) of the Commission's rules 
of practice and procedure was unopposed by any party of record and, not having 


been denied by the Commission, is granted pursuant to section 1.30 (¢) (1) of 
said rules. 


The Commission orders: 

(A) Applicant be and it is hereby granted permission and approval for the 
abandonment of the natural-gas facilities hereinbefore described, upon the terms 
and conditions of this order. 

(B) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicant to construct and operate the facilities herein- 
before described, all as more fully described in the application for the trans- 
portation of natural gas as therein set forth, subject to the jurisdiction of the 
Commission, upon the terms and conditions of this order. 

(C) This certificate shall be accepted in writing, and under oath by a responsi- 
ble official of applicant and the general terms and conditions set ferth in para- 
graphs (a), (b), (c) (3), and (c) (4) of section 157.20 of the Commission's rezu- 
lations under the Natural Gas Act shall attach to the issuance of the certitieate 
granted in paragraph (B) hereof, and to the exercise of the rights granted 
thereunder. 

(D) The time within which the facilities hereby authorized shall be eon- 
structed and placed in actual operation as provided by paragraph (b) of section 
157.20 of the Commission’s rules of practice and procedure is hereby tixed at 4 
months from the date on which this order issues. 
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(EB) Applicant shall report to the Commission in writing the date of the aban- 
donment of the facilities authorized herein. 

(F) The authorizations granted herein are conditioned on applicant’s obtain- 
ing such authority as is necessary from the Public Utilities Commission of Ohio, 
to abandon service to the customers now served from the facilities to be abandoned 
and advising this Commission thereof within 60 days of the date of issuance 
of this order. 


Order instituting investigation and firing date of hearing 
Union Producing Co. and United Gas Pipe Line Co. 
Docket No. G-—10060 
March 9, 1956 


Upon consideration of the official files of the Commission and the public 
records of other federal agencies and courts pertaining to Union Producing 
Co. (hereinafter referred to as respondent) and United Gas Pipe Line Co. (here- 
inafter referred to as United Gas), Delaware corporations with their principal 
places of business at 1525 Fairfield Ave., Shreveport, La., it appears to the 
Commission that: 

Respondent is a wholly owned subsidiary of United Gas Corp. (hereinafter 
referred to as United Corp.), which is also a Delaware corporation having its 
principal executive offices located at 1526 Fairfield Ave., Shreveport, La. 

Respondent is engaged, among other things, in the production, exploration, 
development, transportation, and sale of natural gas principally in the States 
of Louisiana, Mississippi, and Texas. 

United Corp. reports in a prospectus dated January 11, 1955, and filed with 
the Securities & Exchange Commission, that respondent controlled as of 
October 31, 1954, a total of approximately 1,875,519 acres of land by virtue 
of leasehold, fee or mineral fee title for production and development purposes.’ 
Of these lands, Ralph E. Davis, independent engineer of Houston, Tex, classi- 
fied 181,155 acres as proved for gas production in a report dated December 4, 
1954, and reproduced in full in the United Corp.’s prospectus dated January 11, 
1955. 

United Corp. reports that as of October 31, 1954, respondent had 582 wholly 
owned and 365 partially owned producing gas wells in numerous fields. Ralph 
B. Davis estimated present recoverable gas reserves as of October 31, 1954, 
under properties owned by respondent of 4.044 trillion cubic feet at 14.9 pounds 
per square inch absolute. 

United Corp. reports that of the natural gas sold by respondent during the 12 
months ended October 31, 1954, 206,760,670 M. c. f. was sold at or near the wells 
to United Gas, a natural-gas company subject to the jurisdiction of the Com- 
mission, and which—like respondent—is a wholly owned subsidiary of United 
Corp. 

In a complaint filed November 19, 1954 by respondent in the United States 
District Court for the District of Columbia, civil action No. 4949-54 for an order 
enjoining the Commission from directly or indirectly attempting to enforce 
orders Nos. 174 and 174-A and the rules and regulations issued thereunder, 
respondent alleged that except for a few cases of state-controlled unitization, 


+ Approximately 1,520,899 acres were located in the States of Louisiana, Mississippi, and 
Texas. 
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it sells the natural gas which it produces in the States of Texas, Louisiana, and 
Mississippi at the wellhead, or at the downstream side of a separator located 
adjacent to the wellhead, or where the nature of the terrain makes such adjacent 
location impracticable, on nearby high ground, and that all of its sales of natural 
gas are made in the course of and prior to the completion of production, and 
prior to the gathering done by third persons; that thereby respondent is not a 
natural-gas company as defined and provided by the Natural Gas Act, and is 
uot in any manner subject to the jurisdiction of the Commission. 

On December 1, 1954, the United States District Court for the District of 
Columbia issued an order in Union Producing Co. v. Federal Power Commission, 
civil action No. 4949-54, temporarily enjoining the Commission from taking any 
action directly or indirectly to enforce as to respondent and its business and 
operations the Natural Gas Act and orders Nos. 174 and 174-A, or any other 
orders or regulations relating thereto, and from taking or initiating any imple- 
menting actions thereunder. The ccurt expressly stated, however, that the order 
shall not restrain the Commission from making an administrative finding and 
determination in a hearing properly instituted as to whether respondent is a 
natural-gas company within the meaning of the Natural Gas Act. 

As noted previously, respondent and United Gas are wholly owned subsidiaries 
of United Corp. The principal executive officer of United Corp. is the principal 
executive officer of respondent and United Gas. The United Corp. system has 
common offices in Shreveport, La. To a large extent respondent and United Gas 
have common officers and directors. United Gas is the major customer of 
respondent. The facilities of respondent connect directly into the facilities of 
United Gas. The United Corp. system is an integrated enterprise engaged in the 
production and purchase, transportation, distribution and sale of natural gas. 
The operations of respondent and United Gas are coordinated. United Gas has 
knowledge of the flow of gas from its receipt from respondent through the inte- 
grated interstate pipe line system of United Gas, and is a necessary party to this 
proceeding to establish all facts and circumstances from which the Commission 
can determine whether respondent’s sales are subject to the provisions of the 
Natural Gas Act. 

By reason of its operations, facilities, and sales of natural gas to purchasers 
which transport and resell such gas in interstate commerce for ultimate public 
consumption, respondent may be a natural-gas company subject to the jurisdic- 
tion of the Commission. 

The Commission finds: 

(1) It is necessary and proper in the public interest and to aid in the en- 
forcement of the Natural Gas Act that an investigation be instituted by the 
Commission, on its own motion, to determine whether respondent is a natural- 
gas company within the meaning of the Natural Gas Act, that the proceeding 
herein be set for hearing, and that prior thereto respondent shall submit 
the hereinafter specified material to the Commission for consideration in this 
proceeding. 

(2) It is necessary and proper in the public interest and to aid in the en- 
forcement of the Natural Gas Act that United Gas Pipe Line Co., respondent's 
principal customer and affiliate, be made a party to this proceeding in order 
that all facts and circumstances relating to respondent’s operations are fully 
determined and shall submit the hereinafter specified data and information. 

The Commission, upon its own motion, orders: 

(A) An investigation of respondent, Union Producing Co., is hereby instituted 
for the purpose of determining all facts concerning respondent’s operations to 
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enable the Commission to determine whether respondent is a natural-gas com- 
pany within the meaning of the Natural Gas Act. 

(B) Pursuant to the authority contained in and subject to the authority 
conferred upon the Federal Power Commission by the Natural Gas Act, par- 
ticularly sections 14, 15, and 16 thereof, and the Commission’s rules of practice 
and procedure, a public hearing be held commencing May 21, 1956, at 10 a. m. 
(e. d. s. t.) in a hearing room of the Federal Power Commission, 441 G Street, 
NW., Washington, D. C., concerning the matters involved in and the issues re- 
lating to respondent's operations, as well as the operations of United Gas Pipe 
Line Co., as they pertain to and are affected by the operations of respondent. 

(C) Union Producing Co. and United Gas Pipe Line Co. jointly or severally 
shall submit to the Secretary of the Commission, 20 days prior to the com- 
mencement of the hearing in this proceeding as herein provided, five copies of 
the following, verilied by a responsible officer of respondent or United Gas 
Pipe Line Co. : 

(i) A legible map showing full details of the facilities at the point or points 
of deliveries of natural gas by respondent to United Gas L'ipe Line Co. and to 
other purchasers from respondent, by field or fields. 

(ii) A legible map showing the pipeline facilities by which the gas is trans- 
ported from each well, owned or partially owned by Union Producing Co., to 
the points of delivery to United Gas and to other customers, by field or fields. 

(iii) A legible map showing important pipeline facilities such as dehydration 
and gasoline plants, whether owned or not, compressor stations, products re- 
moval plants, measuring stations, regulators, purification plants, and the like, 
connected to the pipeline facilities specified in (i) and (ii) above, by field or 
fields. 

(iv) A legible map showing, by appropriate legend or symbol, system facilities 
of United Gas Vipe Line Co., including pipelines and compressor stations, gas 
pipelines of other companies served wholly or in part by United Gas Pipe Line 
Co., gas pipelines of other companies connected with the pipelines of United 
Gas Pipe Line Co., gas pipelines of other companies serving United Gas Pipe Line 
Co., gasoline plants, cycling plants, deliveries to other pipeline companies, cit) 
gate deliveries, industrial delivery, and gas fields from which United Gas V’ipe 
Line Co. obtains gas, by name and by number; and such map shall show dis- 
tinctly, by name and by number, the fields in which United Gas Pipe Line Co. 
purchases natural gas from respondent and shall also show the boundaries of 
United Gas Pipe Line Co.’s operating districts. 

(v) A legible chart or charts showing full and complete data concerning the 
flow of gas, on a net annual basis for the year ended December 31, 1055, from 
points of receipt by United Gas Vipe Line Co. from respondent to its disposition 
by United Gas Pipe Line Co. 

(vi) A legible chart or charts showing full and complete data concerning the 
flow of gas, on a net annual basis for the year ended December 31, 1955, from 
the points of receipt by United Gas Pipe Line Co. from sources other than Union 
Producing Co. and its disposition by United Gas Pipe Line Co. 

(vii) A tabular statement showing all gas purchase contracts under which 
United Gas Pipe Line Co. purchases natural gas from respondent, including the 
gas purchase contract number, field (by name and by number) and location of 
the field, by district, State, county or parish. 

(viii) A statement setting forth for the calendar year 1955 the total quantities 
of natural gas transported or sold through the lines and facilities set forth in (i), 
(ii), and (iii), above, and segregated by field and by contract, between natural! 
gas sold to (a) United Gas Pipe Line Co., (b) other interstate transmission 
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pipeline companies, and (c) other purchasers; and such statement shall also 
set forth the gas purchase contract number. 

(D) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) (18 C. F. R. 1.8 and 1.37 (f£)) of the Commission’s rules of practice 
and procedure. 

Commissioners Digby and Stueck dissenting. 


Order denying rehearing 


Argo Oil Corp., Brown & Wheeler, Continental Oil Co., Fidelity Oil & Royalty Co., 
Mound Co., R. A. Welch, La Gloria Oil & Gas Co., Magnolia Petroleum Co., 
The Ohio Oil Co., Phillips Drilling Corp.; Irene Sheerin, Executrix; C. C. 
Small and Binford Arney, Trustees; Sun Oil Co., Wiltex Corp., Argo Oil Corp. 
and Magnolia Petroleum Co., Texas IlJinois Natural Gas Pipeline Co. v. Argo 
Oil Corp., et al.; Texas Illinois Natural Gas Pipeline Co. v. Argo Oil Corp. 
and Magnolia Petroleum Co. 


Docket Nos. G-6810, G-6811, G-2951, G-2950 


March 12, 1956 


On February 21, 1956, Argo Oil Corp., and the other named respondents in 
the above docket No. G—6810, filed applications for rehearing of the Commis- 
sion’s order issued herein on January 25, 1956, affirming the initial decision of 
the presiding examiner. Alli the parties except Sun Oil Co. (Sun) joined in one 
application. Sun filed its application separately. 

In the challenged order we affirmed the initial decision of the presiding ex- 


aminer issued October 26, 1955, determining, inter alia, that respondents are 
“natural-gas companies” under the Natural Gas Act (act) aud that the pro- 
visions of section 7 (b) of the act prohibiting abandonment of facilities and 
service without our permission are applicable to them. 

The material grounds for rehearing advanced by applicants are in substance 
identical to the objections embodied in applicants’ 106 exceptions to the presid- 
ing examiner's decision, and which we denied in the order of which applicants 
seek rehearing. On reexamination of the entire record and reconsideration of 
the issues presented, we again conclude that our order issued January 25, 
1956, correctly disposed of all material issues of fact, law or discretion pre- 
sented, and that the evidence relevant to the issues herein provides substantial 
support for our determinations thereon. 

Applicants contend that the presiding examiner erred in ruling inadmissible 
vpinion evidence of two witnesses, both company officials of two of respondents, 
respecting the meaning and use in the gas industry of “transportation,” “gather- 
ing,” and certain other terms. We do not consider that any error justifying 
rehearing was committed in this regard. 

Furthermore, offers of proof were made of the disputed testimony and its 
substance is before us. In the light of the foregoing, granting the probity of 
the witnesses and assigning all reasonable weight to the proffered testimony, 
we are unable to conclude that if admitted it would have reduced to less than 
substantial the evidence of record which in fact supports the presiding ex- 
aminer’s findings and our own determinations. Accordingly, since if there were 
error it was not prejudicial, applicants’ objection on this point should again 
be denied. 
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The Commission further finds: 

The applications for rehearing of the order issued herein on January 25, 1956, 
set forth no new facts and no principles of Jaw which either were not fully 
considered by the Commission when it adopted said order or which having now 
been considered warrant any change in or modification of such order. All con- 
tentions and objections nut specifically discussed herein have been considered 
and found either without basis in law or support in fact, but are not sufficiently 
material to warrant individual treatment or have been adequately disposed 
of otherwise. 

The Commission orders: 

The applications filed herein on February 21, 1956, by Argo Oil Corp. and the 
other named respondents in the above docket No. G-GS10, for rehearing of the 
order issued January 25, 1956, be and the same are hereby denied. 

Commissioner Digby not participating. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Reserve No. 59 
Docket No. DA-46—New Mexico—M. IL. Faverino 

March 13, 1956 


An application was filed by M. L. Faverino, of Bloomfield, N. Mex., for restora- 
tion to entry, requiring a determination under section 24 of the Federal Power 
Act with respect to the following-described lands : New Mexico principal meridian, 
New Mexico: T. 30 N., R. 7 W.,. see. 8, lots 1, 2, 3, NUANYNEY, NW; see. 18, 
lots 5, 9, 10, 18, SEYSW4,; sec. 19, lots 6, S, 9, 10, 11, EY NW4, NYUNEYSW. 
T. 30 N., R. 8 W., sec. 12, W1%4SEY, NUSWY, SEYSWY, : sec. 13, SUSE'. 

The above-described lands are crossed by and lie on both sides of the San 
Juan River near its confluence with the Los Pinos River and are withdrawn in 
power site reserve No. 59, dated July 2, 1910, based on temporary power site 
withdrawal of November 18, 1909, and as modified May 17, 1919. ‘The lands are 
also withdrawn in first form reclamation withdrawal in connection with the 
Colorado River storage project in which the Navajo muliiple-purpose project 
is proposed. 

Most of the above-described lands, except that in sec. 12, would be within 
the flowage lines of the proposed Navajo project. The land in see. 12, which 
lies below the proposed dam site, appears to have power value for use for access 
roads or diversion conduit. However, development appears remote and use of 
the above-described lands in the meantime for other purposes as hereinafter pro- 
vided will not injure materially their power value. 

Applicant also seeks restoration to entry of the land in sec. 7, T. 30 N., R. 
7 W., New Mexico principal meridian, N. Mex. This land, according to available 
records, is not reserved for power purposes and, therefore, is not subject to 
section 24 of the federal Power Act. 

The Commission finds : 

A determination under section 24 of the Federal Power Act with respect to 
the land described in the preceding paragraph is neither necessary nor ap- 
propriate. 

The Commission orders: 


The application insofar as it concerns the land referred to in the above finding 
is dismissed. 
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The Commission detcrmines: 

The value of the lands described in the first paragraph hereof will not be 
injured or destroyed for purposes of power development by location, entry, or 
selection under the public land laws, subject to the provisions of section 24 
of the Federal Power Act, as amended; and subject to the condition that in 
the event the said lands are required for power purposes, any improvements or 
structures placed thereon which shall be found to interfere with such develop- 
ment shall be removed or relocated as may be necessary to eliminate interference 
with power development at no cost to the United States, its permittees or 
licensees. 

The lands subject to this determination remain in a withdrawn status until 
the Bureau of Land Management, Department of the Interior, issues a formal 
order of restoration, and no preference right to the lands is acquired by the 
filing of the application for restoration or by this action taken by the Commission 
with respect to the lands. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Classification No. 301 
Docket No. DA-152—Montana—Mrs. Juanita Heller 


March 18, 1956 


An application was filed by Mrs. Juanita Heller, of Landusky, Mont., for 
restoration to entry with a view to acquiring title, requiring a determination 
under section 24, of the Federal Power Act with respect to the following- 
described lands: Principal meridian, Montana: T. 23 N., R. 22 B., sec. 27, 
NEY4SWi%, NW%SE%. 

The above-described lands lie from 400 to 800 feet south of the right bank 
of the Missouri River about 20 miles southwest of Landusky, Mont., and are 
withdrawn in power site classification No. 301, dated August 31, 1937. 

Development of the proposed Rocky Point site would inundate portions of 
the lands. However, development appears remote and use of the lands in the 
meantime for other purposes as hereinafter provided will not injure materially 
their power value. 

Applicant also seeks restoration to entry of the land in the SWYNW% of 
sec. 27, T. 23 N., R. 22 E., principal meridian, Mont. This land, according 
to available records, is not reserved for power purposes and, therefore, is not 
subject to section 24 of the Federal Power Act. 

The Commission finds: 

A determination under section 24 of the Federal Power Act with respect 
to the land described in the preceding paragraph is neither necessary nor ap- 
propriate. 

The Commission orders: 

The application insofar as it concerns the land referred to in the above 
finding is dismissed. 

The Commission determines: 

The value of the lands described in the first paragraph hereof will not be 
injured or destroyed for purposes of power development by location, entry, 
or selection under the public land laws, subject to the provisions of section 24 
of the Federal Power Act, as amended. 
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The lands subject to this determination remain in a withdrawn status until the 
Bureau of Land Management, Department of the Interior, issues a formal 
order of restoration, and no preference right to the lands is acquired by 
the filing of the application for resteration or by this action taken by the 
Commission with respect to the lands. 


Determination under section 24 of the I'edcrul Power Act 
Lands Withdrawn in Power Site Reserve No. 222 
Docket No. DA-479-Idaho—Louis L. Gossi 
March 13, 1956 


An application was filed by Louis L. Gossi, of Boise, Idaho, for restoration to 
entry, requiring a determination under section 24 of the Federal Power Act 
with respect to the following described lands: Boise meridian, Idaho; T. 11 N., 
R. 18 E., sec. 22, lots 5 and 6. 

The above-described lands lie adjacent to the right bank of the Salmon River 
at its confluence with the east fork, and are withdrawn in power site reverse 
No. 223 dated November 12, 1911. 

The lands have power value for possible conduit and powerhouse location or 
for flowage purposes in the event of development of this reach of the river by 
high head dams. However, such development appears to be remote, and use of 


the lands for other purposes as hereinafter provided will not injure materially 
their power value. 


The Commission determines: 
The value of the above-described lands will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 


land laws, subject to the provisions of section 24 of the Federal Power Act, as 
amended. 


The above-described lands remain in a withdrawn status until the Bureau of 
Land Management, Department of the Interior, issues a formal order of restora- 
tion, and no preference right to the lands is acquired by the filing of the applica- 


tion for restoration or by this action taken by the Commission with respect to 
the lands. 


Determination under section 24 of the Federal Power Act 
Land Withdrawn in Power Site Reserve No. 104 and Public Water Reserve No. 160 
Docket No. DA-S91—California—Duane E. Zamzow 


March 15, 1956 


An application was filed by Duane E. Zamzow, of Fresno, Calif., for restora- 
tion to entry, requiring a determination under section 24 of the Federal Power 
Act, with respect to the following described land: Mount Diablo meridian, 
California: T.75S., R. 20 E., sec. 2, SEY. 

The above-described land is crossed by the Fresno River at the confluence 
with Crook Creek and is withdrawn in power site reserve No. 104, approved 
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January 17, 1910, and the NE'4 thereof is also in public water reserve No. 160 
dated November 18, 1938. 

A considerable part of the above-described land would be within the flowage 
lines of the proposed Windy Gap multi-purpose reservoir. However, construction 
of such reservoir appears remote and use of the land for other purposes as 
hereinafter provided will not injure materially its power value. 

The Commission determines: 

The value of the above-described land will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act, as 
amended ; and subject to the condition that in the event the said tract is required 
for power ‘purposes, any improvements or structures placed thereon which 
shall be found to interfere with such development shall be removed or relocated 
as may be necessary to eliminate interference with power development at no 
cost to the United States, its permittees or licensees. 

The above-described land remains in a withdrawn status until the Bureau of 
Land Management, Department of the Interior, issues a forma! order of restora- 
tion, and no preference right to the land is acquired by the filing of the applica- 
tion for restoration or by this action taken by the Commission with respect 
to the land. 


Order correcting and amending order issuing certificate of public convenience 
and necessity 


Algonquin Gas Transmission Co. 
Docket No. G-S513 
March 15, 1956 


Algonquin Gas Transmission Co. (petitioner), a Delaware corporation with 
principal place of business in Boston, Mass., filed, on January 24, 1956, a peti- 
tion to amend the findings and order of the Commission issued May 31, 1955, 
In the Matters of Algonquin Gas Transmission Co. et al. in docket No. G-8513 
et al. as hereinafter described, all as more fully represented in the petition. 

Petitioner also requests that certain inadvertent error in said order be 
corrected. 

Said order, among other things, authorized petitioner to construct and operate 
three delivery taps on petitioner’s 26-inch main line for the purpose of transporting 
natural gas for the account of Public Service Electric & Gas Co. of New Jersey 
(Public Service) and limited the transportation of natural gas by petitioner for 
Public Service to a maximum of 75,990 M. c. f. per day (at 14.73 pounds per 
square inch absolute) at all delivery points. Said order further provided that 
the volumes received from Tennessee Gas Transmission Co. shall not exceed 
25,500 M. c. f. per day and the volumes received from Texas Exstern Trans- 
mission Corp. shall not exceed 52,615 M. c. f. per day. 

Petitioner proposes to construct and operate an additional (4th) delivery 
tap on its 26-inch main line near Basking Ridge, N. J., for the purpose of in- 
creasing the maximum daily quantities of natural gas transported for the 
account of Public Service from a total maximum daily volume of 75,990 M. ec. f. 


at 14.73 pounds per square inch absolute to a total maximum daily volume of 
17,092 M. «. £ 


~ at TET pounds per square inch absolute. Vetitioner proposes 


. 
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to transport, in addition to those maximum daily quantities already authorized, 
the following maximum daily quantities: 
M. ¢. f. 
(15.025 pounds per 
Pertod square inch absolute) 
6-1-56 to 5-31-57 


6-1-57 to 5-31-58 
6-1-58 to 5-31-59 
6-1-59 to 5-31-60 


In support of the petition, petitioner alleges that the estimated cost of the pro- 
posed delivery tap is $8,000 which will be financed out of cash on hand; that the 
related meter and regulator station will be constructed at the expense of Public 
Service and owned by Public Service, but will be leased to petitioner for $1.00 
per year; that petitioner and Public Service have agreed to revise their trans- 
portation contract dated May 9, 1955, and that for the 4-year period, the added 
revenue related to the increased volumes proposed is $9,696. 

The Commission finds: 

(1) That it is necessary and appropriate to carry out the provisions of the 
Natural Gas Act that the figure “47,940” as contained in line 3 and the figure 
“73,440” as contained in line 14 in paragraph 3 of the opening factual statements 
in the findings and order of the Commission issued May 31, 1955, In the Matters 
of Algonquin Gas Transmission Co. et al. in docket No. G-8513 et al. be corrected 
by respectively substituting therefore the figures “52,615” and “75,990”. 

(2) That it is necessary and appropriate to carry out the provisions of the 
Natural Gas Act that the findings and order of the Commission issued May 31, 
1955, In the Matters of Algonquin Gas Transmission Co. et al. docket No. G-8513 
et al. as corrected be amended; and further being in the public interest and 
required by the public convenience and necessity said order should be amended 
as follows: 

(a) In line 6 of paragraph 2 of the opening factual statements in said order 
after the word “Jersey” first appearing therein, delete the words “and to” and 
substitute therefor a comma. In the same line, after the second word “Jersey”, 
delete the period and add the words “and a fourth delivery tap near Basking 
Ridge, N. J.” 

(b) In line 14 of paragraph 3 of the opening factual statements in said order, 
delete the corrected figure “75,990” and substitute therefor the figure “77,092”. 

(c) In line 1 of paragraph 4 of the opening factual statements in said order, 
between the words “the” and “three” consecutively appearing therein insert the 
word “first”. In line 2 of said paragraph between the figure “$10,000” and the 
word “to” consecutively appearing therein insert “and the fourth delivery tap 
at a cost of $8,000, all four taps”. 

(d) In line 2 of paragraph (B) of the ordering clause of said order, delete 
the figure ‘‘75,990” and substitute therefor the figure “77,092”. 

The Commission orders: 

(A) That the findings and order of the Commission issued May 31, 1955, 
In the Matters of Algonquin Gas Transmission Co. ct al. in docket No. G—8513 
et al. be and the same hereby is corrected as indicated in finding (1) hereof 


and said finding and order as corrected be and the same hereby is amended 
as indicated in finding (2) hereof. 
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Findings and order issuing certificate of public convenience and necessity 
Southern Natural Gas Co. 
Docket No. G-9496 
March 15, 1956 


Southern Natural Gas Co. (applicant), a Delaware corporation with principal 
place of business in the Watts Building, Birmingham, Ala., filed, on October 17, 
1955, an application for a certificate of public convenience and necessity, pursuant 
‘to section 7 of the Natural Gas Act, authorizing applicant to construct and 
operate certain natural gas facilties and to render increased service in connection 
therewith as hereinafter described, subject to the jurisdiction of the Commission, 
all as more fully represented in the application. 

Applicant proposes to construct and operate, as an integral part of applicant's 
present system, additional natural gas facilities as necessary and incident to 
the proposed increased sale and delivery of natural gas in interstate commerce 
to United States Steel Corp., Tennessee Coal & Iron Division (Tennessee) on 
an interruptible basis for the purpose of supplying the fuel requirements for 
steam generation and heating of Tennessee’s coal mine (Concord mine) located 
near the village of Concord, Jefferson County, Ala. 

Applicant proposes to construct and operate a line tap at or near mile post 
6.667 on applicant’s existing Calera, Ala., branch line and appropriate measuring 
and regulating facilities at or near said tap. Tennessee will construct approxi- 
mately 2 miles of 4-inch line extending from applicant's delivery point to the 
Concord mine. 

Applicant alleges, among other things, that it is currently selling natural 
gas, pursuant to agreement dated May 9, 1949. on an interruptible basis to 
Tennessee at several delivery points for use and consumption by Tennessee in its 
plants located in the general vicinity of Birmingham, Ala.; that the pro- 
posed increased sale will be made pursuant to agreement dated May 9, 
1949, as further amended by agreement dated August 29, 1955; that the 
estimated annual requirements of Tennessee for this project is approximately 
100,000 M. ¢. f. with annual delivery estimated to be 94,500 M. ¢. f., which latter 
figure represents approximately three one-hundredths of 1 percent of applicant's 
estimated total requirements for 1956; that the estimated cost of constructing 
applicant’s proposed facilities is $8,995, which cost of construction will be 
defrayed from cash on hand; and that the annual net operating revenues is 
estimated to be $3,712. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
March 6, 1956, respecting the matters involved in and the issues presented by 
the application. No petition to intervene or protest to the granting of the appli- 
cation has been received. Staff counsel moved orally at the hearing that the 
intermediate decision procedure be omitted and the Commission render a decision 


herein pursuant to section 1.30 (c) (1) of the Commission’s rules of practice and 
procedure (18 C. F. R. 1.30). 


The Commission finds: 


(1) Southern Natural Gas Co., a Delaware corporation having its principal 
place of business at Birmingham, Ala., is engaged in the transportation of natural 
gas in interstate commerce and the sale of natural gas in interstate commerce 
for resale for ultimate public consumption, and therefore is a “natural-gas com- 


pany” within the meaning of the Natural Gas Act as heretofore found by the 
Commission. 
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(2) The facilities hereinbefore described, subject to the jurisdiction of the 
Commission, are proposed to be used in the transportation and sale of natural 
gas in interstate commerce as integral parts of applicant’s existing pipeline 
system, and the construction and operation thereof by applicant are subject to 
the requirements of subsections (c) and (c) of section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perfurm the 
service proposed and to conform to the requirements, rules and regulations of 
the Commission thereunder. 

(4) The proposed construction and operation of the facilities by applicant for 
the transportation and sale of natural gas as hereinbefore described and as set 
forth in the application are required by the public convenience and necessity, 
and a certificate therefor should be issued as hereinafter ordered and conditioned. 

(5) That applicant has requested authorization to sell natural gas to United 
States Steel Corp., Tennessee Coal & Iron Division, on an interruptible basis at 
an estimated maximum daily delivery of 960 M. c. f. and that this request should 
be given effect in this order as a limitation thereto. 

(6) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.30 (c) of the Commission’s rules 
of practice and procedure, was unopposed by any party of record and, not having 
been denied by the Commission, is granted pursuant to section 1.30 (c) (1)-of 
said rules. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing Southern Natural Gas Co. to construct and operate the 
facilities hereinbefore described, subject to the jurisdiction of the Commission, 
all as more fully described in the application in this proceeding, for the trans- 
portation and sale of natural gas as therein set forth, upon the terms and condi- 
tions of this order. 

(B) This certificate shall be accepted in writing and under oath by a responsi- 
ble official of applicant within 30 days from the date of issuance of this order and 
the general conditions applicable to certificates as set forth in subsections (a) ; 
(b); (e) (2), (8), (4) ; and (e) of section 157.20 of the Commission’s regulations 
under the Natural Gas Act (18 C. F. R. 157.20) shall attach to the issuance of the 
certificate granted in paragraph (A) hereof, and to the exercise of the rights 
granted thereunder. 

(C) The sale and delivery of natural gas to United States Steel Corp., Tennes- 
see Coal & Iron Division, by applicant shall be limited to maximym 960 M. ec. f. 
per day as proposed. 

(D) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation, as provided by subsection (b) of section 
157.20 of the Commission’s general rules and regulations, is hereby fixed at 6 
months from the date on which this order issues. 


Findings and order issuing certificate of public convenience and necessity 
Colorado Interstate Gas Co. 
Docket No. G-9666 
March 15, 1956 


Colorado Interstate Gas Co. (applicant), a Delaware corporation having its 
principal place of business in Colorado Springs, Col., filed on November 16, 
1955 an application for a certificate of public convenience and necessity, and 
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supplementary data thereto on November 18, 1955, pursuant to section 7 of 
the Natural Gas Act, authorizing the applicant to construct and operate 1.23 
miles of 8-inch transmission pipeline and a meter station for the purpose of 
connecting its Rock Springs, Wyo.-Denver, Colo., system with facilities of 
Northern Gas Co. (Northern) at Laramie, Wyo., and thereby providing facilities 
for making available to Northern (1) a source of gas supply only for emergency 
deliveries for resale in Laramie, Wyo., and (2) providing facilities for the 
making of a direct sale of natural gas by applicant on an interruptible basis to 
Great Western Aggregate Co. 

Applicant proposes to connect its Rock Springs, Wyo.-Denver, Colo., sys- 
tem with the Northern Gas Co. system at Laramie, Wyo., and make available 
to Northern a source of supply for emergency deliveries upon failure of 
Northern’s present gas supply; and by the proposed facilities sell and deliver 
approximately 5,000 M. c. f. per day of natural gas under the terms of a direct 
industrial sales contract on an interruptible basis to the Great Western 
Aggregate Co. 

Temporary authorization for the construction and operation of the requested 
facilities was granted to the applicant on January 13, 1956, to become effec- 
tive only after the filing of an acceptance by the applicant of the following 
conditions: (1) that such delivery does not adversely affect service to ap- 
plicant’s firm customer, (2) that applicant file a rate schedule satisfactory to the 
Commission covering the proposed sale of emergency gas, which schedule should 
be the pro forma rate schedule E-1 revised (a) to limit its availability to dis- 
tributors or pipeline companies not purchasing natural gas under applicant’s 
other rate schedules (which will require revision of section 1 availability, and 
elimination of section 5, determination of deliveries), and (vb) eliminate the 
proposed $250 minimum bill for each emergency unless such minimum is fully 
supported on a cost of service basis, and (c) that the basis of the proposed 
rate of 29 cents per M. c. f. be explained at the time of filing in accordance with 
section 154.62 of the Commission’s general rules and regulations (18 C. F. R. 
154.62). Applicant accepted the foregoing conditions and filed a rate schedule 
on January 23, 1956 which was accepted for filing by order of the Commission 
adopted February 15, 1956 to become effective as of February 1, 1956. 

Pursuant to due notice including publication of the notice of application and 
date of hearing in the Federal Register on February 3, 1956 (21 F. R. 777-778), 
a public hearing was held in Washington, D. C., on March 5, 8, and 12, 1956, 
respecting the matters involved in and the issues presented by the application. 
No protest to the granting of the application has been received. 

The Commissions finds: 

(1) Applicant, a Delaware corporation with its principal place of business in 
Colorado Springs, Colo., is engaged in the transportation of natural gas in inter- 
state commerce and the sale in interstate commerce of natural gas for resale for 
ultimate public consumption, and is, therefore, a “natural-gas company” within 
the meaning of the Natural Gas Act, as heretofore found by the Commission in 
its order of June 5, 1945, in docket No. G—-294, 4 F. P. C. 936. 

(2) The transportation and sale hereinbefore described and as more fully 
described in the application herein, will constitute transportation and sale of 
natural gas in interstate commerce, subject to the jurisdiction of the Commission, 
and such transportation and sale by applicant is subject to the requirements of 
subsections (c) and (e) of section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules, and regulations of the Commission thereunder. 
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(4) The proposed construction and operation of the facilities and the proposed 
sale by applicant are required by the public convenience and necessity, and a 
certificate therefor should be issued as hereinafter ordered and conditioned. 

(5) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.30 (c) of the Commission's 
rules of practice and procedure (18 C. F. R. 1.30), was unopposed by any party 
of record and, not having been denied by the Commission, is granted pursuant to 
section 1.30 (c) (1) of said rules. 

(6) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (c) (4), and (e) of section 157.20 of 
the Commission's regulations under the Natural Gas Act (18 C. F. R. 157.20) 
should attach to the certificate hereinafter issued, and to the exercise of the 
rights granted thereunder, and that the time within which construction of the 
facilities authorized by this order shall be completed and in actual operation, 
should be fixed at 6 months from the date on which this order issues. 

(7) The facilities hereinafter authorized should not be used for the trans- 
portation of more than 5,000 M. ¢c. f. per day for delivery to Great Western. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application in this proceeding and the 
exhibits appended thereto, for the trausportation and sale of natural gas as 
therein set forth, subject to the jurisdiction of the Commission, upon the terms 
and conditions of this order. 

(3) This certificate shall be accepted in writing, and under oath, by a respon- 
sible official of applicant and the general terms and conditions set forth in para- 
graphs (a), (c) (4), and (e) of section 157.20 of the Commission’s regulations 
under the Natural Gas Act shall attach to the issuance of the certificate granted 
in paragraph (A) hereof, and to the exercise of the rights granted thereunder. 

(C) The time within which the facilities hereby authorized shall be constructed 
and placed in actual operation as provided by paragraph (2) of section 157.20 
of the Commission's rules of practice and procedure is hereby fixed at 6 months 
from the date on which this order issues. 

(D) Emergency deliveries by applicant to Northern may be made only when 
they will not adversely affect service to applicant’s firm customers, 

(2) The facilities hereby authorized shall not be used for the transportation 
of more than 5,000 M. ec. f. per day for delivery to Great Western. 


Declaration of exemption 
T. W. Phillips Gas & Oil Co. 
Docket No. G—9835 
March 15, 1956 


T. W. Phillips Gas & Oil Co. (applicant) filed an application on January 3, 
1956, for exemption from the provisions of the Natural Gas Act, pursuant to 
section 1 (ec) thereof, 

Upon the hasis of the application filed, the exhibits appended thereto, and the 
files of the Commission, it appears that: 

(1) Applicant is engaged in the production, purchase, transportation, and 
distribution of natural gas in the State of ’ennsylvania ; 
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(2) Applicant purchases interstate natural gas from Texas Eastern Trans- 
mission Corp. at a point within the State of Pennsylvania ; 

(3) All natural gus produced and purchased by applicant is ultimately con- 
sumed within the State of Pennsylvania, and all of its facilities are located 
within the said State; and 

(4) The Pennsylvania Publie Utility Commission has certified to the Federal 
Vower Commission that it has and is exercising regulatory jurisdiction over the 
rates, service, and facilities of applicant. 

Wherefore, the Commission declares, by reason of the foregoing: 

T. W. Phillips Gas & Oil Co. is exempt from the provisions of the Natural! Gus 
Act, and the orders, rules and regulations of this Commission issued pursuant 
thereto. 


Ordcr authorizing transmission of electric energy to Canada 
Niagara Mohawk Power Corp. 
Docket No. E-6640 
March 16, 1956 


Niagara Mohawk Dower Corp. (applicant), incorporated under the laws of 
the State of New York, with its principal business office in Syracuse, N. Y., filed 
an application on October 12, 1955, requesting authorization, pursuant to sec- 
tion 202 (e) of the Federal Power Act to transmit electric energy from the 
United States to Canada. 

Applicant proposes to export electric energy to the Shawinigan Water & Power 
€o. (Shawinigan) of Montreal, Canada, in the maximum amount of 400,000 
kilowatt-hours per year at a maximum rate of transmission of 50 kilowatts. 
The exportation will be made over facilities which are owned by the applicant 
and covered by the permit signed by the Chairman of the Federal Power Com- 
mission on January 24, 1956, and accepted by the applicant on February 28, 1956, 
in the aforementioned docket. 

Shawinigan will purchase the energy to be exported in accordance with a 
schedule of rates and charges set forth in the application. According to the 
application Shawinigan will distribute that energy to residential customers situ- 
ated in the Chenail Road District of the St. Regis Indian Reservation No. 15. 
Huntington County, Province of Quebec, Canada. 

Written notice of the application has been given to the Public Service Commis- 
sion of New York and to the Governor of that State. Notice of the filing of the 
application has also been given by publication in the Federal Register on Novem- 
ber 15, 1955 (20 F. R. 8481), stating that any person desiring to be heard or to 
file any protest with reference to the application should on or before the 21st day 
of November 1955, file with the Federal Power Commission, Washington 25, 
D. C., a petition or protest in accordance with the Commission's general rules 
and regulations. No protest or petition or request to be heard in opposition to 
the granting of the application has been received. 

The Commission finds: 

(1) The transmission of electric energy from the United States to Canada 
us limited herein and as hereinafter authorized will not impair the sufficiency 
of electric supply within the United States and will not impede or tend to im- 
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pede the coordination in the public interest of facilities subject to the jurisdic- 
tion of the Commission. 

(2) The period of public notice given in this mattter is reasonable. 

The Commission orders: : 

(A) Applicant be and it hereby is authorized to transmit electric energy from 
the United States to Canada in accordance with the terms and conditions set 
forth in the application and subject to the provisions of this order. 

(B) The electric energy which applicant is hereby authorized to transmit 
from the United States to Canada shall be in an amount not in excess of 400,000 
kilowatt-hours per year at a rate not to exceed 50 kilowatts; the energy to be 
transmitted over the facilities specified in the permit signed by the Chairman 
of the Federal Power Commission on January 24, 1956, and accepted by appli- 
cant February 28, 1956, as referred to above. 

(C) The authorization herein granted may be modified from time to time 
or terminated by further order of the Commission, but in no event shall such 
authorization extend beyond the date of termination or expiration of the per- 
mit signed by the Chairman of the Federal Power Commission referred to in 
paragraph (B) above. 

(D) Applicant shall conduct all operations pursuant to the authorization 
herein granted in accordance with the provisions of the Federal Power Act and 
pertinent rules and regulations or orders issued by the Commission. 

(E) Applicant shall install and maintain adequate metering equipment to 
measure the flow of all energy transmitted from the United States to Canada 
pursuant to the authority herein granted; shall make, keep and preserve full 
and complete records with respect to the movement of such energy; and shall 
furnish in triplicate with respect to such transmission of electric energy, re- 
ports, annually, on or before February 15, showing the kilowatt-hours delivered, 
the maximum kilowatt rate of transmission and the consideration received 
therefor during each month of the preceding year. 

(F) This authorization to transmit electric energy from the United States 
to Canada shall not be transferable or assignable, but in the event of the in- 
voluntary transfer of the facilities used for such transmission by operation of 
law (including such transfers to receivers, trustees or purchasers under fore- 
closure or judicial sale), shall continue in effect temporarily for a reasonable 
time thereafter, pending the making of an application for permanent author- 
ization and decision thereon, provided notice is promptly given in writing to 
the Commission accompanied by a statement that the physical facts relating 
to sufficiency of supply, rates and nature of use remain substantially the same 
as before the transfer. 

(G) This authorization shall be without prejudice to the authority of any 
State or State regulatory commission for the exercise of any lawful authority 
vested in the State or State regulatory commission over applicant. 

(H) This authorization is without prejudice to the authority of this Com- 
mission, or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determinations of cost, or any other matter whatsoever 
now pending or which may come before this Commission, or other regulatory 
body, and nothing herein shall be construed as an acquiescence by this Commis- 
sion in any estimate or determination of cost or any valuation of property 
claimed or asserted. 

(I) Concurrently with the issuance of this order, the permit signed by the 
Chairman of the Federal Power Commission, referred to in paragraph (B) above, 
be issued and a copy thereof transmitted by the Secretary to applicant. 
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Order issuing preliminary permit 
Pacific Power & Light Co. 
Project No. 2191 
March 16, 1956 


Application was filed July 20, 1955 by Pacific Power & Light Co., of Portland, 
Oreg., for a preliminary permit under the Federal Power Act (hereinafter re- 
ferred to as the act), for proposed project No. 2191, known as the Meadows 
Power project, to be located on Rush, Curly, Meadow, and Big Creeks, tributaries 
of Lewis River, and on Lewis River in Skamania County, Wash., and affecting 
jlands of the United States within the Gifford Pinchot National Forest. 

As described in the application, the proposed project would consist of five 
dams varying in height from about 20 feet to about 150 feet, across Big, Rush 
(2 dams), Meadow, and Curly Crecks, to divert and store waters of these 
creeks; Meadows Reservoir, formed by Big Creek and Meadow dams; 3 canals 
of 1, 3, and 1 mile in length, respectively to carry waters to Meadows Reservoir, 
to the forebay of powerhouse No. 1, and into powerhouse No. 1 tailbay; a pen- 
stock at each powerhouse; powerhouse No. 1, on Rush Creek, with a proposed 
installation of about 23,000 kilowatts; powerhouse No. 2, on Lewis River, with 
a proposed installation of about 51,000 kilowatts; transformers and switching 
structures at both powerhouses; and appurtenant hydraulic, mechanical, and 
electrical facilities and miscellaneous project works. 

The applicant states that the power and energy from the proposed project 
will be required for service to its customers in Oregon, Washington, Idaho, Mon- 
tana, and Wyoming; to increase the general power supply of the region; and 
for national defense purposes. 

The Chief of Engineers, Department of the Army, in reporting on the applica- 
tion, advised that the proposed project would have no adverse effect on the 
interests of navigation or flood control, and made no objection to issuing a pre- 
liminary permit. 

An Assistant Secretary of the Interior in reporting on the application, has 
stated that the interests of that Department would not be adversely affected 
by issuance of a preliminary permit, and recommended inclusion in the permit 
of a condition in the interest of fish and wildlife resources as hereinafter 
provided. 

The Forest Service, Department of Agriculture, in reporting favorably on the 
application, has recommended inclusion in the permit of a condition in the in- 
terest of the national forest and fish and wildlife resources as hereinafter 
provided. 

In reporting on the application the Department of Game, State of Washington, 
recommended that the preliminary permit, if issued, contain a condition in the 
interest of fish and wildlife resources substantially as hereinafter provided. 

The Public Utilities Commission of the State of Oregon has advised that it does 
not desire to invoke the cooperative procedures provided by section 1.37 of the 
Commission's rules of practice and procedure (18 C. F. R. 1.37) but that it is very 
much interested in the project due to the fact that applicant needs additional gen- 
erating facilities. 

The permit issued herein does not authorize construction of the proposed proj- 
ect, being for the sole purpose of maintaining priority of application for a license 
for the project under the terms of the Federal Power Act. 
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The Commission finds: 

(1) The applicant is a corporation organized under the laws of the State of 
Maine. 

(2) The proposed project will occupy lands of the United States within the 
Gifford Pinchot National Forest. 

(3) Public notice of the application has been given as required by the Federal 
Power Act. 

(4) The proposed projéct will not affect any government dam, and no reason fs 
apparent at this time for its development by the United States. 

The Commission orders: 

(A) This preliminary permit is issued to Pacific Power & Light Co. (hereinafter 
referred to as the permittee) for a period of 36 months, effective as of February 
1, 1956, for the sole purpose of maintaining priority of application for license for 
project No. 2191 to be located on Rush, Curly, Meadow, and Big Creeks, tribu- 
taries of Lewis River, and on Lewis River, in Skamania County, and affecting 
lands of the United States within Gifford Pinchot National Forest, subject to the 
conditions of the act, which is hereby incorporated herein by reference as a part 
of this permit, and subject to such rules and regulations as the Commission has 
issued or prescribed under the provisions of the act. 

(B) This permit is also subject to the terms and conditions set forth in 
form P-1, entitled “Terms and Conditions of Preliminary Permit” which terms 
and conditions (designated as articles 1 through 8, inclusive) are attached 
hereto and made a part hereof and further subject to the following special 
conditions set forth herein as additional articles: 

Article 9: The permittee shall submit at the close of each six-month period 
from the effective date of the preliminary permit, to the Regional Engineer, 
Federal Power Commission, San Francisco, Calif. having supervision over the 
project, or to such other officer as the Commission may designate, accurate 
statements of the work accomplished during the period and of the work con- 
templated under the preliminary permit for the ensuing period. 

Article 10: The permittee shall, during the period of this permit, cooperate 
with the Departments of Fisheries and Game of the State of Washington, the 
Secretary of the Interior and the United States Forest Service in order that 
adequate provisions may be made for the protection of the fish and wildlife 
resources of the affected areas. 

Article 11: The permittee shall, during the period of this permit, negotiate 
with the Departments of Fisheries and Game of the State of Washington 
and the Secretary of the Interior for the performance of the necessary studies 
in the interest of conservation of fish and wildlife resources and payment of 
the costs thereof; provided, however, That in the event the permittee and the 
agencies named herein fail to reach an agreement as contemplated herein, 
the Commission may, after notice and opportunity for hearing, determine the 
scope of the studies and the amount, if any, the permittee shall pay to reim- 
burse the agencies involved for such studies. 

Article 12: The permittee shall, prior to undertaking any investigation work 
under this preliminary permit on national forest lands, consult with the Re- 
gional Forester, United States Forest Service, as to reasonable requirements 
relative to operations, field surveys and explorations, and shall abide by such 
requirements; and shall cooperate with the United States Forest Service dur- 
ing the period of this permit to develop a plan for alleviation of damage to and 
achieving maximum utilization of national forest resources insofar as affected 
hy the proposed project. 
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(C) This order shall become final within 30 days from the date of its issuance 
unless application for rehearing shall be filed as provided by section 313 (a) 
of the Federal Power Act. and failure to file such an application shall consti- 
tute acceptance of the preliminary permit. In acknowledgment of the accept- 
ance of this permit, it shall be signed for the permittee and returned to the 
Commission within 60 days from the date of issuance of this order. 


Findings and order dismissing application 
Greenfield Gas Co., Inc. 
Decket No. G-1521 
March 22, 1956 


Greenfield Gas Co., Inc. (applicant) filed an application on October 31, 1950, 
for a certificate of public convenience and necessity pursuant to section 7 (c) 
of the Natural Gas Act or, in the alternative, for a disclaimer of jurisdiction, 
authorizing it to acquire from Indiana Gas & Water Co., Inc., and operate 
certain natural gas facilities in Indiana, comprising the so-called Fortville 
Division of Indiana Gas & Water Co., Inc. 

The Commission granted applicant temporary authorization covering the 
proposed acquisition and operation on November 9, 1950. 

Upon the basis of the application filed, the exhibits appended thereto, and 
the files of the Commission it appears that: 

(1) Applicant is an Indiana corporation, engaged in the transportation, 
distribution, and sale of natural gas in the State of Indiana ; 

(2) Applicant purchases interstate natural gas from Panhandle Eastern 
Pipe Line Co. at points within the State of Indiana ; 

(3) Ail natural gas handled by applicant is received and ultimately con- 
sumed within the State of Indiana and all of the facilities sought to be acquired 
by applicant are located within said State; 

(4) The Public Service Commission of the State of Indiana has and is 
exercising regulatory jurisdiction over the rates, services, and facilities of 
applicant ; and 

(5) Greenfield Gas Co., Inc., is exempt from the provisions of the Natural 
Gas Act pursuant to section 1 (c) thereof and said application of the herein 
named applicant should be dismissed. 

The Commission orders: 

The application of Greenfield Gas Co., Inc., filed on October 31, 1950 in 
docket No. G—1521, is hereby dismissed. 


Order amending order granting certificate of public convenience and necessity 
Cities Service Gas Co. 
Docket No. G-1760 
March 22, 1956 


Cities Service Gas Co. (applicant), a Delaware corporation having its prin- 
cipal place of business in Oklahoma City, Okla., filed on July 22, 1955, an appli- 
cation, as supplemented on August 1, 1955, to amend an order of the Commission 
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issuing a certificate of public convenience and necessity to the applicant, issued 
February 21, 1952, authorizing the construction and operation of approximately 
15,000 feet of 16-inch gas pipeline from a point on an existing 10-inch gas pipe- 
line to connect with the Gill power plant of Kansas Gas & Electric Co. in Sedgwick 
County, Kans., and to sell gas to that company for boiler fuel use on an interrupti- 
ble basis. This order limited the use of facilities for the transportation of not 
more than 8,400,000 M. c. f. annually on 14.73 pounds per square inch absolute 
pressure base. Amendment of the order of the Commission as proposed would 
change paragraph (B) of page 3 of said findings and order so as to provide 
as follows: 
The facilities hereby authorized to be constructed and operated for the 
transportation of natural gas to the Gill plant of the Kansas Gas & Electric 
Co. shall not be utilized for the transportation of more than 9,800,000 M. c. f. 
in 1955 and 13,700,000 M. c. f. in 1956 unless the Commission shall otherwise 
order for good cause shown. 

The Commission finds: 

It is in the public interest and it is necessary and appropriate in carrying out 
the provisions of the Natural Gas Act to amend, as hereinafter ordered, the order 
of the Commission issued in this proceeding on February 21, 1952. 

The Commission orders: 

(A) The order issued herein on February 21, 1952, issuing a certificate of 
public convenience and necessity to applicant authorizing the construction and 
operation of facilities and the utilization of facilities for the sale and delivery 
of natural gas to the Gill plant of the Kansas Gas & Electric Co. in volumes not 
to exceed 8,400,000 M. c. f. annually on 14.73 pounds per square inch absolute 
pressure base, be and is hereby amended so as to cause paragraph (B) of page 
3 thereof to read as follows: 

The facilities hereby authorized to be constructed and operated for the 
transportation of natural gas to the Gill plant of the Kansas Gas & Electric 
Co. shall not be utilized for the transportation of more than 9,800,000 M. ec. f. 
in 1955 and 13,700,000 M. c. f. in 1956 and annually thereafter unless the 
Commission shall otherwise order for good cause shown. 

(B) All other provisions of the order of February 21, 1952 remain unchanged. 

Commissioner Draper dissenting. 


Order reversing initial decision of presiding cramincr and approving rate increase 


Davidor & Davidor 
Docket No. G-8550 
March 22, 1956 


This matter, which arises under section 4 of the Natural Cias Act (act), involves 
an appeal from a presiding examiner’s decision issued February 3, 1956, denying a 
proposed rate increase, and is before us pursuant to the Commission's rules of 
practice and procedure on exceptions filed by applicant Davidor & Davidor. 

On February 7, 1955, applicant, admittedly a “natural-gas company” under the 
act, filed supplement No. 1 to F. P. C. gas rate schedule No. i, proposing an increase 
in rates from 5.2 cents to 10 cents per M. ec. f. for natural gas sold to Cities Service 
Gas Co. (Cities Service) under a contract between the parties. ‘The proposed 
increase approximates $17,184 anually, and covers sales by applicant to Cities 
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Service of natural gas produced in the North White Rock area of Noble County, 
Okla. The proposed new rate was suspended and thereafter became effective 
subject to refund as of June 1, 1955. After hearing, Commission staff counsel 
recommended approval of the increased rate as reasonable. 

The presiding examiner determined that applicant had not shown that the 
proposed increase was justified. The primary ground for decision was apparently 
that the unit employed in applicant’s presentation was inadequate for ratemaking 
purposes in that it embraced the operations of two wells only, instead of “the total 
of applicant’s business.” Consequently, the examiner disallowed the proposed 
increase even though on the basis of applicant’s cost data, staff counsel recom- 
mended allowing it, stating that “it appears that the requested rate of 10 cents 
per M. c. f. is within the zone of reasonableness.” Additionally, the examiner 
rejected applicant’s position that the Commission, in determining the just and 
reasonable rate for applicant’s gas, should consider the value of the gas as meas- 
ured by other current sales in the field. 

Insofar as concerns the relationship of applicant’s operations here involved to 
such other operations as applicant may engage in, of course we must decide 
whether the public interests which are our primary concern under the act will 
be best served by considering the proposed or some other unit for purposes of rate- 
making. The determination of this matter lies within our discretion, to be 
exercised on the facts of a given case within the framework of the act. American 
Bridge Co. v. Commission, 307 U. S. 486, 494. A rigid requirement that we must 
utilize the total of an applicant’s business as the unit for ratemaking would in 
effect transform routine section 4 applications into detailed and time-consuming 
section 5 investigations, and would otherwise be infeasible and unworkable.’ 

In the circumstances of this case, we perceive no valid objection to employing 
the unit embraced in applicant’s presentation. The record establishes that ap- 
plicant is a business partnership operating the wells designated Manley No. 1 and 
Shive No. 1 from which the gas involved in this case is sold under contract with 
Cities Service. Applicant represents its own and other interests in this operation. 
The evidence discloses no additional operations of applicant reasonably related 
to those in question, or which could be said logically to comprise a part thereof. 
No objection was advanced at the hearing to the use of the unit employed, and 
nothing in the record derogates from following this approach. On the facts, we 
conclude that the unit employed herein is an appropriate one. 

Applicant put in its case on a “dollar-in dollar-out” basis, arriving at the “net 
cash realization” from the operation of the property by computing the difference 
between total revenues over the life of the wells and all “direct costs” necessary 
to obtain revenue. Although perhaps leaving something to be desired in com- 
pleteness,’ applicant’s rather empirical presentation is adequate for purposes 
of this case. The evidence shows that the working interests’ initial net re- 
coverable reserves total 1,830,000 M. c.f. Total gas production for the working 
interests as of April 1, 1955, was 862,000 M. c. f., leaving a net working interest 
reserve of 968,000 M. c.f. Computing revenues at 5.2 cents per M. ec. f. to April 1, 
1955, and assuming the remaining volume of 986,000 M. c. f. is sold at 10 cents 
per M. c. f., plus revenues from the sale of 5,000 barrels of net remaining dis- 
tillate reserve as of April 1, 1955, and 5,350 barrels of distillate sold prior to 


1The Supreme Court decisions in United Gas Pipe Line Co. v. Mobile Gas Service Corp. 
and Federal Power Commission, and Federal Power Commission v. Sierra Pacific Power Co., 
decided February 27, 1956, have no application here since applicant’s proposed increase is 
in accordance with the contract between applicant and purchaser. 


*For example, applicant leaves out of account certain items such as income taxes and 
exploration costs. 
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April 1, 1955, at $2.90 per barrel,® results in total revenues of $161,450 over the 
life of the wells. Against this is a total investinent, plus operating costs (less 
salvage) of $128,998, leaving net to the working interest of $32,452. As men- 
tioned, these computations make no provision for income taxes or cost of acquir- 
ing leases. In addition, there was a dry hole and also preliminary exploration 
expenses of $29,500 left out of account. 

Likewise, using the facts of record, we have computed applicant’s cost of serv- 
ice for the 12 months ending February 28, 1956, employing a rate of return of 
9 percent, various tax allowances, and different methods of allocation in connec- 
tion with the sale of distillate. 

Evidence also was adduced of current prices for comparable sales of natural 
gas in the same gencral area. Respecting evidence of arm's-length bargaining 
und of area or field prices, for present purposes our position in this matter is 
sufficiently stated in our order issucd on January 13, 1956, In the Matters of Cities 
Service Gas Co. and Signal Oil & Gas Co., docket No. G-2569, ct al., 15 I’. P. C. 
1020, where we said, inter alia, that although “[p]roof of arm’s-length bargaining 
and evidence of field prices do not suffice to sustain the burden of proof under a 
section 4 or section 5 proceeding” * * * “[wle recognize that such evidence is 
relevant to a determination of just and reasonable rates.” Here again, although 
the evidence relevant to these matilers leaves something to be desired in com- 
pleteness, it deserves our consideration, and shows that a rate of 10 cents per 
M. c. f. is reasonable in comparison with other prices being charged in the area, 
aud is, in fact, the “going rate.” 

We dv not place great reliance on the cost figures developed in this case as 
being an infallible indicator of a just and reasonable rate. If we could say with 
certainty what rate of return the applicant should have, it would not necessarily 
follow that the revenue derived from that rate of return would produce a price 
per M. ec. f. equal to the going price in the area, or the price the applicant is 
seeking. The fact that in this case, a rate of return of 9 percent will produce 
a price close to 10 cents per M. c. f. may well be nothing more than coincidence. 
We kuow that such a rate of return might, in other cases, produce a rate of less 
than one cent or more than one dollar per M. c. f. 

Without deciding what control, if any, the decision of the United States Court 
of Appeals for the District of Columbia Circuit in City of Detroit v. Federal 
Power Commission, decided December 15, 1955, hus at this time over the 
instant case, we observe that the record seems to satisfy the requirement therein 
stated, that the rate base method must be used as a basis of comparison with 
rates proposed under another theory or method. 

We cannot say, in view of the uncertain and nebulous state of the applicable 
law, that proof of the character here submitted would justify a rate increase in all 
or any other similar cases. Ilowever, we are satislied, as a matter of fact, 
that a rate of 10 cents per M. c. f. is just and reasonable in this proceeding. 

The Commission further finds: 

(1) The increased rate contained in supplement No. 1 to Davidor & Davidor's 
F. P. C. gas rate schedule No. 1 has been shown to be just and reasonable and 
is not otherwise unlawful under the provisions of the Natural Gas Act, and no 


refund is due or payable under the bond filed by applicant pursuant to our order 
issued June 21, 1955. 


(2) Upon review of the entire record in this proceeding, including the initial 
decision of the presiding examiner and exceptions thereto, for the reasons above 


* Less production taxes and cost of marketing and hauling. 
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stated, the presiding examiner's decision issued herein on February 3, 1956, 
should be reversed. 

The Commission orders: 

(A) The initial decision of the presiding examiner issued February 3, 1956, 
in the above-entitled matter, be and it is hereby reversed. 

(B) The rate contained in supplement No. 1 to Davidor & Davidor’s F. P. C. 
gas rate schedule No. 1, which rate became effective as of June 1, 1955, is hereby 
permitted to continue in effect. 

(C) Davidor & Davidor, as principal, and the Aetna Casualty & Surety Co. 
of Hartford, Conn., as surety, be and they are hereby discharged from further 
liability under said bond executed on June 30, 1955, in the sum of $17,500. 


Findings and order issuing certificate of public convenience and necessity 
Pennsylvania Gas Co. 
Docket No. G-8706 
March 22, 1956 


Pennsylvania Gas Co. (applicant), a Pennsylvania corporation with its prin- 
cipal place of business in Warren, Pa., filed on March 31, 1955, as supplemented 
June 9, 1955, an application for a certificate of public convenience and necessity 
pursuant to section 7 (c) of the Natural Gas Act, authorizing the acts or oper- 
ations hereinafter described. 

Applicant proposes to construct and operate approximately 4,300 feet of 6%- 
and 3,700 feet of 414-inch connecting pipe lines, on 300-horsepower compressor 
unit, and other related facilities for the purpose of developing underground 
storage for natural gas in the Corry Field in Erie County, Pa. The proposed 
storage project, located in a partially depleted gas field, is estimated to cost 
approximately $140,000, and would have a maximum storage capacity of 400,000 
M. c. f. with a maximum daily deliverability of 10,000 M. c. f. 

Pursuant to due notice, ineluding publication in the Federal Register on Feb- 
ruary 22, 1956 (21 F. R. 1209), a publie hearing was held in Washington, D. C., 
on Mzarch 13, 1956, respecting the matters involved in and the issues presented 
hy the application. No petition to intervene or protest to the granting of the 
application has been received. 

The Commission finds: 

(1) Applicant, a Pennsylvania corporation having its principal place of busi- 
ness in Warren, Pn., is engaged in the transportation of natural gas in inter- 
state commerce, and is, therefore, a “natural-gas company” within the meaning 
of the Natural Gas Act, as heretofore found by the Commission in its order of 
November 10, 1942, in docket No. G-370, 3 F. P. C. 866. 

(2) The facilities hereinbefore described, as more fully described in the ap- 
plication herein, as supplemented, are proposed to be used in the transportation, 
storage and withdrawal of stored natural gas for continued transportation in 
interstate commerce, subject to the jurisdiction of the Commission, as integral 
parts of applicant’s existing pipe-line system, and the construction and opera- 
tion thereof by applicant are subject to the requirements of subsections (c) and 
(e) of section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules, and regulations of the Commission thereunder. 
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(4) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity, and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

(5) Public convenience and necessity require that the following conditions 
pertaining to the proposed storage project should attach to the certificate here- 
inafter issued, and to the exercise of the rights granted hereunder: 

(a) The maximum shut-in wellhead pressure shall be limited to the original 
wellhead pressure of 1,200 pounds per square inch gage. 

(b) Applicant shall submit to the Commission quarterly reports covering 
all pertinent operational factors such as volumes stored, pressures, and flow 
capacities under experienced conditions of operation until one full injection and 
withdrawal cycle has been completed, which cycle shall include the maximum 
field pressure of 1,200 pounds per square inch gage. 

(6) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (1), (ec) (3), (ce) (4), and (e) 
of section 157.20 of the Commission’s regulations under the Natural Gas Act (18 
C. F. R. 157.20) should attach to the certificate hereinafter issued, and to the 
exercise of the rights granted thereunder, and that the time within which con- 
struction of the facilities authorized by this order shall be completed and in 
actual operation should be fixed at 1 year from the date on which this order 
issues. 

(7) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.30 (c) of the Commission’s 
rules of practice and procedure, was unopposed by any party of record and, not 
having been denied by the Commission, is granted pursuant to section 1.30 (c) 
(1) of said rules. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and is hereby issued 
authorizing applicant to construct and operate the facilities hereinbefore de- 
scribed, all as more fully described in the application in this proceeding, as 
amended, and the exhibits appended thereto, for the transportation of natural 
gas as therein set forth, subject to the jurisdiction of the Commission, upon the f 
terms and conditions of this order. 

(B) The following conditions pertaining to the proposed storage project shall 
attach to the issuance of the certificate granted in paragraph (A) hereof, and 
to the exercise of the rights granted hereunder: 

(a) The maximum shut-in wellhead pressure shall be limited to the original 
wellhead pressure of 1,200 pounds per square inch gage. 

(b) Semiannual reports shall be submitted, coinciding with the termination of 
input and withdrawal cycles, showing the total volumes of natural gas injected 
and withdrawn from the Corry Storage Field, the shut-in pressure and open flow 
of each well corresponding to the volume of gas in the storage; together with 
a statement by wells of the maximum daily injection and withdrawal rates 
experienced and the wellhead working pressure of each well corresponding to 
such rates. There shall be included with each report a map showing the shut-in 
pressures in all storage wells and similar pressures on all wells in the area 
immediately adjacent to the storage field. Reports shall be filed until applicant 
has completed one injection and one withdrawal cycle when the shut-in storage 
pressure, after the injection cycle, has reached or has closely approximated the 
1,200 pounds per square inch gage maximum-storage pressure. 

(C) This certificate shall be accepted in writing, and under oath, by a re- 
sponsible official of applicant, and the general terms and conditions set forth in | 
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paragraphs (a), (b), (c) (1), (ce) (3), (ce) (4), and (e) of section 157.20 of 
the Commission's regulations under the Natural Gas Act shall attach to the 
issuance of the certificate granted in paragraph (A) hereof, and to the exercise 
of the rights granted thereunder. 

(D) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation, as provided by paragraph (2) of section 
157.20 of the Commiission’s rules of practice and procedure, is hereby fixed at 
1 year from the date on which this order issues. 


Findings and order issuing certificate of public convenience and necessity 
Kansas-Nebraska Natural Gas Co., Inc. 
Docket No. G—9504 
March 22, 1956 


Kansas-Nebraska Natural Gas Co., Inc. (applicant), a Kansas corporation 
with its principal place of business at Phillipsburg, Kans., filed an application 
on October 18, 1955, for a certificate of public convenience and necessity, pursuant 
to section 7 (c) of the Natural Gas Act, authorizing the construction and opera- 
tion of a natural gas facility and to render service as hereinafter described 
subject to the jurisdiction of the Commission, all as more fully represented in 
the application on file with the Commission and open to public inspection. 

Applicant proposes to construct and operate approximately 9 miles of 8-inch 
gas pipeline and a measuring station to serve the Central Nebraska Public Power 
& Irrigation District its entire fuel requirements for the operation of its proposed 
100,000 kilowatt electric generating plant to be located approximately 5 miles 
southeast of Lexington, Nebr. 

The estimated annual requirements of the plant are 5 million M. c. f., which 
applicant states will be delivered on an interruptible basis subject to curtail- 
ment during peak winter operations or emergencies and therefore such service 
will neither affect the capacity of applicant's system nor service to any of its 
firm customers. 

The estimated cost of the proposed facilities is $177,000, and applicant states 
that no special financing will be required but that the cost will be met with 
current earnings and available working capital. 

Pursuant to due notice, a public hearing was commenced in Washington, D. C., 
on March 19, 1956, and recessed, recommenced and concluded on March 21, 1956, 
respecting the matters involved in and the issues presented by the application. 
No petition to intervene or protest to the granting of the application has been 
received. Applicant moved orally at the hearing that the intermediate decision 
be omitted and the Commission render a decision herein pursuant to section 
1.30 (c) of the Commission’s rules of practice and procedure (18 C. F. R. 
1.30 (c)). 

The Commission finds: 

(1) Kansas-Nebraska Natural Gas Co., Inc., is a “natural-gas company” 
within the meaning of the Natural Gas Act, as heretofore found by the Com- 
mission in its order issued April 6, 1943, in docket No. G-259, 3 F. P. C. 966. 

(2) The facilities proposed to be constructed and operated by Kansas-Ne- 
braska Natural Gas Co., Inc., hereinbefore described, are to be used as an 
integral part of its existing transmission facilities for the transportation and 
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sale of natural gas in interstate commerce, subject to the jurisdiction of the 
Commission, and the construction and operation thereof by applicant are 
subject to the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act. 

(3) The facilities proposed to be constructed by applicant will be used in 
the transportation of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, and the construction and operation thereof by 
applicant are subject to the requirements of subsections (c) and (e) of section 7 
of the Natural Gas Act. 

(4) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act 
and the requirements, rules and regulations of the Commission order thereunder. 

(5) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (b), (c) (1), (ce) (3), (ec) (4), and (e) of section 
157.20 of the Commission’s rules of practice and procedure (18 C. F. R. 157.20) 
should attach to the certificate hereinafter issued, and to the exercise of the 
rights granted thereunder. 

(6) A request during the public hearing by applicant for omission of the 
intermediate decision procedure under section 1.30 (c) of the Commission's 
rules of practice and procedure was concurred in by staff counsel and un- 
opposed by any party of record, and it is appropriate to grant the motion. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing Kansas-Nebraska Natural Gas Co., Inc., to construct and 
operate the facilities hereinbefore described, all as more fully described in its 
application in this proceeding, for the transportation and sale of natural gas 
as herein set forth, subject to the jurisdiction of the Commission, upon the terms 
and conditions of this order. 

(B) The certificate issued herein shall be deemed accepted and of full force 
and effect, unless refused in writing and under oath within 30 days from the 
issuance of this order. 

(C) The certificate is not transferable and shall be effective only so long as 
applicant continues the acts or operations hereby authorized in accordance 
with the provisions of the Natural Gas Act, and the applicable rules, regulations 
and orders issued thereunder. 

(D) The general terms and conditions set forth in paragraphs (b), (c) (1), 
(ce) (8), (c) (4), and (e) of section 157.20 of the Commission’s rules of practice 
and procedure shall attach to the issuance of the certificate granted in para- 
graph (A) hereof, and the exercise of the rights granted thereunder. 

(E) Waiver of the intermediate decision procedure is hereby granted, pur- 
suant to section 1.30 (c) (1) of the Commission's rules of practice and procedure. 


CoNNOLE, Commissioner, concurring: 


I approve the authorization herein for the reasons advanced. In addition, 
however, I point out that the natural gas to be delivered by means of the 
facilities proposed herein to be constructed by the applicant will be used in 
an area from which alternative, competitive fuels are and will continue to 
be absent by virtue of the economic circumstances, natural gas being the fuel 
that can most economically be used. The saving to be secured to the Central 
Nebraska Public Power & Irrigation District through the use of such natural 
gas as a fuel for steam and electric power generation in the District’s plant 
as herein described will be more than a half million dollars per year when 
comparison is made with the cost of the least less economic alternative fuel to 
natural gas. 
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Order amending order issuing certificate of public convenience and necessity and 
permitting abandonment 


Kio Oil & Development Co. and Tekoil Corp. 
Docket Nos. G-9674, G-9675 
March 22, 1956 


Tekoil Corp. (Tekoil), a Delaware corporation with its principal place of 
business at Robinson, II1., filed an application on November 18, 1955, pursuant to 
section 7 of the Natural Gas Act, authorizing it to acquire by purchase and operate 
the facilities and to render the service proposed to be sold and abandoned by Kio 
Oil & Development Co. (Kio) in its application filed on November 18, 1955, at 
docket No. G-9674 in these proceedings. 

The Commission by its order issued January 10, 1956, permitted the abandon- 
ment as requested by Kio and issued a certificate of public convenience and 
necessity authorizing Tekoil to acquire and operate any facilities and the sale of 
natural gas in interstate commerce for resale, as described in the order and as 
more fully described in the applications and exhibits in this proceeding. 

The applications herein refer to and describe two agreements, dated October 13, 
1947, and September 12, 1949, providing for the sale in interstate commerce of 
Kio’s share (2.7958202 percent) of the production from the West Edmond Hunton 
lime unit located in Oklahoma, Logan, Canadian, and Kingfisher Counties, Okla., 
to Cities Service Gas Co. (Cities Service), for resale. Cities Service receives the 
subject gas at the outlet of three (3) gasoline plants, namely, Hunton, Trindle 
and Edmond gasoline plants. 

In our order issued January 10, 1956, we said: 

One of the above contracts, dated October 13, 1947, is between Peter Fox 
Brewing Co., Kio’s predecessor in interest, and Phillips Petroleum Co. and 
Continental Oil Co., owners of the Edmond plant, under which plant owners 
agree to sell Peter Fox’s share of the residue gas to Cities Service for the 
account of Peter Fox under plant owner’s gas sales contract dated July 4, 
1945, with Cities Service. Examination of the applicable contracts on file 
covering Kio’s sales from the Edmond plant (Kio’s F. P. C. gas rate schedule 
No. 1) has not disclosed any instrument in which Kio, or its predecessor in 
interest, Peter Fox, and Cities Service are contracting parties. The por- 
tions of the applications relating to the sales made at the outlet of the 
Edmond plant, therefore, fall within the principles contained in the order 
of this Commission issued March 10, 1955, in docket No. G-6753, et al., In the 
Matter of Humble Oil & Refining Co., and In the Matter of Hassie Hunt Trust, 
docket No. G—7684, issued December 15, 1955. 

For the above stated reasons the Commission’s order issued herein on January 
10, 1956, should have dismissed without affirmative action that portion of 
Tekoil’s application relating to sales of natural gas made at the outlet of the 
Edmond plant. 

The Commission finds: 

It is in the public interest and it is necessary and appropriate in carrying out 
the provisions of the Natural Gas Act and the Commission’s rules and regula- 
tions issued thereunder to amend, as hereinafter ordered, its order issued Janu- 
ary 10, 1956, in docket Nos. G-9674 and G—9675. 

The Commission orders: 

(A) That portion of the respective applications filed by Kio Oil & Develop- 
ment Co., and Tekoil Corp., on November 18, 1955, in docket Nos. G—9674 
and G-9675 respectively, be and the same is hereby dismissed. 
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(B) Paragraph (B) of the Commission’s order issued on January 10, 1956, 
in this proceeding be and the same is hereby amended to read : 

A certificate of public convenience and necessity be und is hereby issued 
to ‘Tekoil Corp. authorizing the acquisition and operation of uny facilities and 
the sale of natural gas as hereinbefore described and as more fully described 
in the applications and exhibits in this proceeding relating to the sale of 
natural gas from the Hunton, and Trindle gasoline plants. 


Order amending certificate of public convenience and necessity 
Texas Eastern Transmission Corp. 
Docket No. G—2573 
March 23, 1956 


Texas Eastern Transmission Corp. (petitioner), a Delaware corporation with 
principal place of business at Texas Eastern Building, Shreveport, La., filed, 
on October 28, 1955, a petition to amend the certificate issued in the decision 
of the presiding examiner issued May 18, 1955, In the Matters of Teras Eastern 
Transmission Corp. et al. in docket No. G-2573 et al., as hereinafter described 
and as more fully described in said petition to amend. 

Said decision, which became final on June 17, 1955, authorized petitioner, 
among other things, to sell and deliver initial or additional maximum day quan- 
tities of natural gas in interstate commerce in varying amounts to 19 persons 
or municipalities for resale. Said order allocated an aggregate of 15,598 M. c. f. 
at 14.73 pounds per square inch absolute per day from petitioner’s authorized 
but unallocated system sales capacity of 16,310 M. c. f. at 14.73 pounds per square 
inch absolute per day. 

Petitioner requests that the aforesaid order be amended by authorizing jeti- 
tioner to sell and deliver an additional 712 M. c. f. at 14.73 pounds per square 
inch absolute of its remaining unallocated sales capacity of natural gas in vary- 
ing amounts on a pro rata basis to eight of the aforesaid 19 persons or munici- 
palities as follows: 





| Proposed | Proposed 


Person or municipality quantities ; c 
increase total 


previously 
allocated 


Daily | 
| 
| 


City of Liberty, Ky. -. 

City of Lafayette, Tenn. . 
Hartsville Gas Co 

Lewiston Gas Co 

Hamburg Gas & Fuel Co 
Mt. Carmel Citizens Gas Co 
Pottsville Gas Co 

Ashland Gas Light Co 


350 

SSO | 
471 | 47 
1,037 | 125 
F 649 | 78 
- j 442 54 
i 2,061 | 249 
300 36 


Total 5, 890 | 


In support of the petition, petitioner shows that it has available and unallo- 
sated daily transmission capacity on its existing system sufficient to 
serve an additional daily delivery volume of 712 M. c. f. over and above the 
total maximum customer contract demands authorized to be delivered there- 
from; that the quantities of natural gas previously allocated to the aforesaid 


eight 
year 
gas i 
futul 
per s 
and 

pro r 
be bi 
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eight customers would not satisfy their estimated requirements after the third 
year Of operation; that said customers introduced evidence of a future need for 
gus in excess of the quantities heretofore allocated to them; that the estimated 
future needs of the said customers amount to 1,786 M. c. f. at 14.73 pounds 
per square inch absolute per day in excess of the volumes heretofore allocated ; 
and that said customers have indicated a desire to contract with petitioner for 
pro rata parts of the aforesaid 712 M. c. f. of unallocated gas, such proration to 


be based on the individual proportionate volumes previously allocated to each 
of said customers. 


The Commission finds: 

(1) That it is necessary and appropriate to carry out the provisions of the 
Natural Gas Act that the certificate of public convenience and necessity in the 
decision of the presiding examiner issued May 18, 1955, Jn the Matters of 
Texas Eastern Transmission Corp. et al. in docket No. G—2573 ct al. be amended 
as hereinafter ordered. 

(2) That it is in the public interest and required by the public convenience 
and necessity that the request of petitioner for authorization to sell and deliver 
an additional 712 M. ¢. f. per day of natural gas at 14.73 pounds per square inch 
absolute to the aforesuid eight customers, as proposed, be granted. 

The Commission orders: 

(A) That petitioner be and the same hereby is authorized to sell and deliver 
an additional daily volume 712 M. c. f. of natural gas at 14.73 pounds per square 
inch absolute to the aforesaid eight customers in the manner proposed as here- 
inbefore described. 

(B) That the certificate of public convenience and necessity issued in the 
decision of the presiding examiner issued May 18, 1955, In the Matters of Teras 
Eastern Transmission Corp. et al. in docket No. G-2575 et al. be and the same 
hereby is appropriately amended where necessary to give effect to paragraph 
(A) hereof. 

(C) All other provisions of the Commission’s order in these dockets remain 
unchanged. 


Order suspending proposed changes in rates 
Pan American Production Co. (Operator), et al. 
Docket No. G-10144 
March 23, 1956 


2an American Production Co. (operator), ct al. (applicant) on February 
27, 1956, tendered for filing proposed changes in presently effective rate sched- 
ules for sales subject to the jurisdiction of the Commission. The proposed 
changes, which constitute increased rates and charges, are contained in the fol- 
lowing designated filing which is proposed to become effective on the date shown: 


Description Purchaser | Rate schedule designation = 


Notice of change, dated | United Fuel Gas | Supplement No. 6 to applicant’s Apr. 1, 1956. 
Feb. 15, 1956 i} Co. | F. P. C. gas rate schedule No. 1 


Siac. . sii ide Mia cieaca 


' The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by applicant if later. 
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The increased rates and charges proposed in the aforesaid filing have not 
been shown to be justified, and may be unjust, unreasonable, unduly discrimina- 
tory, or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the said proposed changes, and that the 
above-designated supplement be suspended and the use thereof deferred as here- 
inafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., ch. 
1), a public hearing be held upon a date to be fixed by notice from the secretary 
concerning the lawfulness of said proposed changes in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplement be 
and the same hereby is suspended and the use thereof deferred until September 
1, 1956, and until such further time as it is made effective in the manner pre- 
scribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended nor the rate schedule sought 
to be altered thereby, shall be changed until this proceeding has been disposed 
of or until the period of suspension has expired, unless otherwise ordered by 
the Commission. 

(C) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) (18 C. F. R. 1.8 and 1.37 (f)) of the Commission’s rules of 
practice and procedure. 


Order amending license (major) 
Portland General Electric Co. 
Project No. 2030 
March 23, 1956 


On February 9, 1956, the Commission received from the Secretary of the In- 
terior copies of an agreement dated December 22, 1955, between The Confeder- 
ated Tribes of the Warm Springs Reservation of Oregon and Portland General 
Electric Co., licensee for project No. 2030, by which, among other things, the li- 
censee is granted rights to use certain tribal lands of the Warm Springs Indians 
in connection with its proposed Pelton project (No. 2030) on the Deschutes 
River in Jefferson County, Oreg., and the licensee agrees to make certain com- 
pensation to the Warm Springs Indians for the rights granted. This agreement 
was approved by the Secretary of the Interior on February 7, 1956, subject to 
certain reservations not matcrial or relevant for the purposes of this order. 

On February 16, 1956, the licensee filed with the Commission a copy of the 
resolution adopted by its board of directors on February 14, 1956, authorizing 
and directing its officers to file with the Commission copies of the above-men- 
tioned December 22, 1955, agreement and to request the Commission to take such 
action with respect thereto as may be proper under the provisions of the license 
for project No. 2030. 

Paragraph (iii) of article 25 of the license for project No. 2030 provides for 
the payment by the licensee of annual charges (which may include electric serv- 
ice) for the use of tribal lands embraced within the Warm Springs Indian Res- 
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ervation as may hereafter be specified, subject to the approval of the Indian tribe 
having jurisdiction over such lands as provided by law. 

The Commission finds: 

(1) The license, amended as hereinafter provided, is appropriate; it will not 
alter any of the basic facts upon which the license was issued; and it will not 
require public notice. 

(2) The compensation to be made by the licensee for the use of tribal lands 
embraced within the Warm Springs Indian Reservation in connection with its 
proposed Pelton project is reasonable as hereinafter fixed. 

(3) Approval of the aforesaid agreement is not necessary or appropriate, ~ 
except to the extent hereinafter provided. 

The Commission orders: 

(A) The license for project No. 2030, which was issued to Portland General 
Electric Co. on December 21, 1951, and became effective January 1, 1952, is 
amended so that paragraph (iii) of article 25 shall specify the compensation to 
be made by the licensee for the use of tribal Jands embraced within the Warm 
Springs Indian Reservation ; said amendment being: 

Paragraph I. Paragraph (iii) of article 25 of the license is amended to 
read as follows: 

(iii) The licensee shall compensate The Confederated Tribes of the Warm 
Springs Reservation of Oregon for the use in connection with this license of 
certain of their tribal lands in accordance with the provisions of an agree- 
ment dated December 22, 1955, between The Confederated Tribes of the 
Warm Springs Reservation of Oregon and Portland General Electric Co. 

Paragraph II. This amendment in the manner set out above shall not 
operate to alter or amend the license in any other respect, and shall not in 
any way constitute a waiver of any other part, provision or condition of the 
license. 

(B) This order shall become final 30 days from the date of its issuance 
unless application for rehearing shall be filed, as provided in section 21% (a) of 
the Federal Power Act, and failure to file such an application shall constitute 
acceptance of this amendment of license. In acknowledgment of the acceptance 
of this amendment of license, it shall be signed for the licensee and returned 
to the Commission within 60 days from the date of issuance of this order. 


Order authorizing issuance of promissory notes 
Black Hills Power & Light Co. 
Docket No. E-6662 
March 28, 1956 


Black Hills Power & Light Co. (applicant), incorporated in South Dakota, 
doing business in South Dakota and Wyoming, and having its principal place of 
business at Rapid City, S. Dak., filed its application on February 24, 1956, with 
amendments thereto on March 5, 1956 and March 16, 1956, for an order pursuant 
to section 204 of the Federal lower Act for the issuance of a total of $1,600,000 
principal amount of short-term promissory notes maturing less than 1 year from 
the date of issuance. 

According to the application applicant proposes to issue short-term notes or 
renewals thereof in the above amount tov banks to mature privr to March 21, 
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1957. It believes that its need for additional funds will approximate $200,000 
in March 1956, $700,000 in April 1956, $100,000 in May 1956, and $600,000 in 
August 1956. Applicant has a firm commitment for $1,000,000 at the interest 
rate of 3% percent with the First National Bank of the Black Hills, Rapid 
City, S. Dak., with the right of participation by other banks. The First National 
Bank of the Black Hills has indicated that it would be willing to increase its 
commitment to $1,500,000 should applicant so desire. 

Applicant states that it plans to use the proceeds from the sale of the above 
notes to finance in part its construction program, which will require the ex- 
penditure of approximately $2,504,000 for its fiscal year ending October 31, 1956. 

Written notice of the application has been given to the Public Utilities Com- 
mission of South Dakota, the Public Service Commission of Wyoming, and to 
the Governor of each of those States. Notice of the application was also pub- 
lished in the Federal Register March 8, 1956 (21 F. R. 1498), stating that any 
person desiring to be heard or to make any protest with reference to the appli- 
cation should file a petition or protest on or before March 22, 1956. No protest 
or petition or request to be heard in opposition to the granting of such appli- 
cation has been received. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of section 
203 of the Federal Power Act subject to the jurisdiction of the Commission as 
heretofore described and set forth in the Commission’s order issued January 28, 
1954, In the Matter of Black Hills Power & Light Co., docket No. E-6538. 

(2) The proposed issuance of promissory notes in the aggregate principal 
amount of $1,600,000, all as described above, will constitute an issuance of se- 
curities within the purview of section 204 of the act. 

(3) The proposed issuance of notes maturing not more than one year after 
the date of issue, will be in excess of 5 percent of the par value of the securities 
of applicant and therefore will not be exempt by virtue of section 204 (e) from 
the requirements of section 204 (a) of the act. 

(4) Applicant is not organized and operating in a State under the laws of 
which its security issues are regulated by a State commission within the meaning 
of section 204 (f) of the act, and the proposed issuance is, therefore, not exempt 
by virtue of that section from the requirements of section 204 of the act. 

(5) The proposed issuance of promissory notes will be exempt from the com- 
petitive bidding requirements of section 34.1a of the Commission's rules by reason 
of paragraph 34.1a (a) (2) thereof. 

(6) The proposed issuance of promissory notes as hereinafter authorized will 
be for a lawful object, within the corporate purposes of applicant and com- 
patible with the public interest, which is appropriate for and consistent with the 
proper performance of service by the applicant as a public utility and which will 
not impair its ability to perform that service, and is reasonably approprizte for 
such purposes. 

The Commission orders: 

(A) The issuance of the promissory notes as proposed by the applicant in an 
aggregate principal amount not in excess of $1,600,000, and of notes in renewal 
thereof, upon the terms and conditions and for the purposes specified in the ap- 
plication, hereby is authorized, subject to the provisions of this order. 

(B) The promissory notes, or renewals thereof, authorized in paragraph (A) 
above, shall bear interest at a rate not in excess of 3% percent per annum. 

(C) This authorization is expressly conditioned upon the final maturity of all 
notes to be issued pursuant to the authorization granted in paragraph (A) above, 
being not later than March 31, 1957. 
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(D) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determinations of cost. 

(E) Nothing in this order shall be construed to imply any guarantee or ob- 
lization on the part of the United States in respect to any securities to which 
this order relates. 


Findings and ordcr permitting abandonment and amending order issuing 
certificate of public conrenicnee and necessity 


Texas Illinois Natural Gas Vipeline Co. 
Docket No, G—-1875 
March 29, 1956 


Texas Illinois Natural Gas Dipeline Co. (applicant), a Delaware corporation 
with principal place of business at 20 North Wacker Drive, Chicago 6, IIL, filed 
pursuant to section 16 of the Natural Gas Act, on December 22, 1955, an applica- 
tion to amend the findings and order of the Commission issued on June 6, 1952, 
In the Matter of Texas Illinois Natural Gas lipceline Co., in docket No. G—1875, 
authorizing applicant to sell and deliver additional volumes of natural gas in 
interstate commerce to the city of Nashville, Ill., for resale as hercinafter de 
scribed, subject to the jurisdiction of the Commission, all as more fully repre- 
sented in the application and, filed, on January 25, 10956, an amendment to said 
application to amend, pursuant to section 7 (b) of the Natural Gas Act, authoriz- 
ing applicant to abandon in part the sale and delivery of natural gas in interstate 
commerce to Southeastern Illinois Gas Co. and Citizens Gas Co., separately, for 
resale as hereinafter described, subject to the jurisdiction of the Commission, all 
as more fully represented in the amendment to the application to amend. 

Applicant proposes to reduce the volume of natural gas it is presently authorized 
to sell and deliver in interstate commerce to Southeastern Illinois Gas Cw. for 
resale from a maximum of 1,400 M. c. f. daily to a maximum of 1,000 M. ec. f. daily 
pursuant to a new service agreement entered into November 1, 1954.1 

Applicant proposes to reduce the volume of natural gas it is presently author- 
ized to sell and deliver in interstate commerce to Citizens Gas Co. for resale from 
a maximum of 922 M. c. f. daily to a maximum of 800 M. c. f. daily pursuant to a 
new service agreement entered into September 2, 1955." 

Applicant proposes to increase the volume of natural gas that it is presently 
awuthorized to sell and deliver in interstate commerce to the city of Nashville, IIL., 
for resale from a maximum of 500 M. ¢. f. daily to a maximum of 600 M. ¢. f. daily 
from December 1, 1955 through December 31, 1955, and thence, from January 1, 
1956 to a maximum of 750 M. c. f. daily pursuant to a new service agreement 
entered into November 18, 1955 to be effective December 1, 1955. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
March 26, 1956, respecting the matters involved in and the issues presented by 
the application. No petition to intervene or protest to the granting of the appli- 
cation has been received. Staff counsel moved orally at the hearing that the 
intermediate decision procedure be omitted and the Commission render 2 decision 


1The new agreement, by Commission order dated December 15, 1954. was allowed to 
take effect. 


2The new agreement, by Commission order dated October 3, 1955, was allowed to take 
effect. 
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herein pursuant to section 1.80 (c) (1) of the Commission’s rules of practice 
and procedure (18 C. F. R. 1.30). 

The Commission finds: 

(1) That the service proposed to be abandoned by applicant as hereinbefore 
described consists of sales and deliveries of natural gas in interstate commerce: 
(a) to Southeastern Illinois Gas Co. for resale in a daily volume of 400 M. c. f. 
and (b) to Citizens Gas Co. for resale in a daily volume of 122 M. c. f.; that the 
proposed abandonment is subject to the requirements of section 7 (b) of the 
Natural Gas Act; and that said abandonment as proposed is in the present or 
future public convenience or necessity, and therefore, should be permitted. 

(2) That the increased sale of natural gas hereinbefore described, aS more 
fully described in the application, will be made in interstate commerce, subject 
to the jurisdiction of the Commission, and such increased sale by applicant, 
together with the construction and operation of any facilities subject to the 
jurisdiction of the Commission necessary therefor, is subject to the requirements 
of subsections (c) and (e) of section 7 of the Natural Gas Act. 

(3) That applicant is able and willing properly to do the acts and to perform 
the increased service proposed and to conform to the provisions of the Natural 
Gas Act, and the requirements, rules and regulations of the Commission 
thereunder. 

(4) That the increased sale of natural gas by applicant, together with the 
construction and operation of any facilities subject to the jurisdiction of the 
Commission necessary therefor, is required by the public convenience and 
necessity. 

(5) That it is necessary and appropriate to carry out the provisions of the 
Natural Gas Act that paragraph (4) of the findings clause in the findings and 
order of the Commission issued June 6, 1952, In the Matter of Texas Illinois 
Natural Gas Pipeline Co. in docket No. G-1875 be amended as hereinafter ordered 
and conditioned. 

The Commission orders: 

(A) That applicant be and the same hereby is authorized to abandon in part 
the service being rendered to Southeastern Illinois Gas Co. and Citizens Gas Co. 
as proposed and as hereinbefore described for the reasons stated in finding (1) 
herein. 

(B) That paragraph (4) of the findings clause in the findings and order of the 
Commission issued June 6, 1952, In the Matter of Texas Illinois Natural Gas 
Pipeline Co. in docket No. G-1875 be amended by deleting the words: “500 M. c. f. 
per day” appearing after and relating to the words: “city of Nashville, IIL,” and 
substituting in lieu of the deleted words, the words: “a maximum of 750 M. c. f. 
daily.” 


Findings and order directing physical connection of facilities and sale of 
natural gas 


City of Morganfield, Ky. 
Docket No. G-9145 
March 29, 1956 


The city of Morganfield, Ky. (applicant), a municipal corporation of the State 
of Kentucky, filed an application on July 18, 1955, as supplemented on September 
8, 1955, and February 2, 1956, and as amended March 6, 1956, for an order, 
pursuant to section 7 (a) of the Natural Gas Act, directing Texas Gas Trans- 
mission Corp. (Texas Gas) to establish physical connection of its transportation 
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facilities with the facilities to be installed by applicant and to sell natural gas 
to applicant for the purpose of supplying, transmitting and delivering natural 
gas to the citizens of Morganfield, Ky., and its environs, as hereinafter described, 
all as more fully represented in the application. 

Applicant proposes to construct and operate a municipal natural gas trans- 
mission and distribution system to serve prospective domestic and commercial 
natural gas customers in and near the city of Morganfield, Ky. It estimates 
its requirements at 103,105 M. c. f. per year in the third year, and 1,446 M. c. f. 
on a peak day in the third year. Applicaunt’s natural gas service area has a 
present population of about 4,900 presently without the benefits of natural gas. 

Applicant proposes by its amended application to construct and operate ap- 
proximately 15 miles of 6-inch transmission line running westerly from Texas 
Gas’ Dixie Storage Field and take delivery of natural gas from Texas Gas’ 
16-inch line at a point near said field. 

The estimated cost of construction of applicant's entire system is approximately 
$349,440, which is to be financed by the sale of revenue anticipation certificates 
to be amortized over a period of 30 years. 

Texas Gas filed a reply to the application on September 16, 1955, and an 
amended reply on March 6, 1956, stating that it is willing, upon completion 
of facilities authorized in docket No. G—SS82S, to sell and deliver to applicant up 
to 1,475 M. c. f. daily (at 14.73 pounds per square inch absolute), applicant’s 
third year maximum daily demand, and upon the further condition that appli- 
cant’s transmission and distribution system is completed by July 1, 1957. Texas 
Gas states that it is willing to make delivery of such gas to applicant from its 
16-inch Dixie Storage Field line at a point near the said Dixie Storage Field. 

After due notice of the applications herein by publication in the Federal 
Register on September 29, 1955 (20 F. R. 7277), no petition to intervene or 
protest to the granting of the application has been received. 

The Commission finds: 

(1) ,\Texas Gas Transmission Corp., having its principal place of business in 
Owensboro, Ky., is a “natural-gas company” within the meaning of the Natural 
Gas Act, as heretofore found by the Commission in its order issued March 30, 
1949, in docket No. G—859. 

(2) Applicant is a municipal corporation of the State of Kentucky, and has 
the legal right to construct, operate and maintain a natural gas system for the 
use and benefit of its inhabitants, and is legally authorized to engage in the 
local distribution of natural gas to the public. 

(3) It is necessary and desirable in the public interest to direct Texas Gas 
Transmission Corp. to establish physical connection of its transmission mains 
with the facilities proposed to be constructed and operated by applicant, and to 
sell and deliver to applicant up to 1,475 M. c. f. per day (at 14.73 pounds 
per square inch absolute), subject to Texas Gas’ appropriate rate schedules on 
file with the Commission. 

(4) The requirement that Texas Gas serve applicant, as proposed, will not 
place an undue burden upon it nor require it to enlarge its facilities other than 
that authorized in docket No. G-S8828, nor impair its ability to render adequate 
service to existing customers. 

The Commission orders: 

(A) Texas Gas Transmission Corp. be and it is hereby directed, upon com- 
mencement of operation of its facilities authorized in docket No. G—8828, to 
establish physical connection with the facilities proposed herein by applicant 
with Texas Gas’ 16-inch line extending from its transmission system into its 
Dixie Storage Field at a point near said Dixie Storage Field, and to sell and 
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deliver up to 1,475 M. ec. f. per day (at 14.73 pounds per square inch absolute) 
of natural gas to applicant, pursuant to Texas Gas’ appropriate rate schedule 
on file with the Commission: Provided, however, That applicant is prepared 
to receive gas by July 1, 1957. 

(B) Texas Gas shall report to the Commission, in writing and under oath, 
the date of commencement of the service to applicant within 30 days of the 
date of such commencement of service. 


Findinys and order issuing certificate of public convenience and necessity 
East Tennessee Natural Gas Co, 
Docket No. G-9558 
March 29, 1956 


East Tennessee Natural Gas Co. (applicant), a Tennessee corporation, with its 
principal place of business in Knoxville, Tenn., filed an application on October 25, 
1955, for a certificate of public convenience and necessity, pursuant to section 7 
of the Natural Gas Act, authorizing it to construct and operate certain facilities, 
as hereinafter described, subject to the jurisdiction of the Commission, all as 
more fully represented in its application which is on file with the Commission ani 
open for public inspection. 

Applicant proposes to construct and operate certain loop lateral facilities to en- 
able it more adequately to serve increasing demands for gas during peak periods 
to the towns of Cleveland, Etowah, and Sweetwater, Tenn. 

Applicant proposes to loop entirely three of its existing transmission laterals 
serving the natural gas needs of the towns hereinbefore named. 

Service to these three towns is being rendered to the Cleveland Natural Gas Co., 
city of Etowah, and city of Swectwater, respectively, for resale in those towns. 

Applicant proposes construction and operation of pipeline additions as follows: 

(1) 3.75 miles of 65-inch O. D. pipe line extending from its 12‘4-inch main line 
to the existing delivery point at Cleveland, Tenn., thereby looping the existing 
44-inch O. D. lateral between the two points. 

(2) 5.76 miles of 6%-inch O. D. pipe line extending from its 12-inch main 
line to the existing delivery point at Etowah, Tenn., thereby looping the existing 
3%-inch lateral between the two points. 

(3) 5.67 miles of 65-inch O. D. pipe line extending from its 12‘4-inch main 
line to the existing delivery point at Sweetwater, Tenn., thereby looping the exist- 
ing 34-inch lateral between the two points. 

Applicant’s existing facilities serving the markets of the three towns named 
herein are inadequate to meet the estimated future market demands during peak 
periods, and applicant proposes increased deliveries with the operation of facili- 
ties proposed herein as follows: 


Peak day requirements (M. c. f.) 


Fstimated 


1955 1956 1957 | 1958 


Cleveland 2, 758 3.014 


3, 245 3. 447 
Etowah _. : f 1,029 1, 150 1, 260 | 1, 356 
1, 330 1, 437 1, 534 1, Gi? 
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It appears that the proposed facilities will be amply adequate to meet 1958 
estimated peak day requirements even though applicant will experience high 
peak hourly demands. 

Applicant’s estimated capital cost of all the proposed facilities is $264,074, 
with $64,788 attributed to the Cleveland loop, $99,432 attributed to the Etowah 
loop, and $99,854 attributed to the Sweetwater loop. 

Applicant can finance the proposed facilities from current cash on hand. 

Applicant further proposes to serve its existing wholesale customers in the 
towns herein named under existing rate schedules G-1 and I-1 on file with the 
Commission. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
March 26, 1596, respecting the matters involved in and the issues presented by the 
application. No petition to intervene or protest to the granting of the appli- 
cation has been received. Staff counsel moved orally at the hearing that the 
intermediate decision procedure be omitted and the Commission render a de- 
cision herein pursuant to section 1.30 (c) (1) of the Commission’s rules of 
practice and procedure (18 C. F. R. 1.30). 

The Commission finds: 

(1) Applicant, East Tennessee Natural Gas Co., a Tennessee corporation 
with its principal place of business in Knoxville, Tenn., is a “natural-gas com- 
pany” within the meaning of the Natural Gas Act, as heretofore found by the 
Commission in its order of May 3, 1949, in docket No. G-1065, 8 F. P. C. 836. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the jurisdic- 
tion of the Commission, as an integral part of applicant’s existing pipeline sys- 
tem, and the construction and operation thereof by applicant are subject to the 
requirements of subsections (c) and (e) of section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed, and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules and regulations of the Commission thereunder. 

(4) The proposed construction and operation of the facilities hereinbefore 
described are required by the public convenience and necessity, and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

(5) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (a), (b), (c) (1), (e) (3), (ec) (4), and (e) of 
section 157.20 of the Commission’s regulations under the Natural Gas Act (18 
C. F. R. 157.20) should attach to the issuance of the certificate referred to in para- 
graph (4) above, and to the exercise of the rights granted thereunder, and that 
the time within which construction of facilities authorized by this order should 
be completed and said facilities should be placed in actual operation should be 
fixed at six months from the date on which this order issues. 

(6) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.30 (c) of the Commission's rules 
of practice and procedure was unopposed by any party of record, and not having 
been denied by the Commission, is granted pursuant to section 1.30 (c) (1) of 
said rules. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicant to construct and operate the facilities herein- 
before described, all as more fully set forth in the application in this proceeding 
for the transportation and sale of natural gas as therein set forth, upon the 
terms and conditions of this order. 

(B) This certificate shall be accepted in writing, and under oath, by a re- 
sponsible official of applicant, and the general terms and conditions set forth 
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in paragraphs (a), (b), (ec) (1), (ce) (3), (c) (4), and (e) of section 157.20 
of the Commission’s regulations under the Natural Gas Act shall attach to the 
issuance of the certificate granted in paragraph (A) hereof, and to the exercise 
of the rights thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed aud said facilities shall be placed in actual operation, as provided by 
paragraph (2) of section 157.20 of the Commission's rules, is hereby fixed at 
6 months from the date on which this order issues. 


Order approving cahibit 
The Washington Water Power Co. 
Project No. 2075 


March 29, 1956 


Pursuant to article 30 of the license for project No. 2075, The Washington 
Water Power Co., licensee for the project, on December 19, 1955, filed for Com- 
mission approval and inclusion in the license for the project the following exhibit 
L drawings showing the final design of the earth embankment sections of the 
project dam: 

Exhibit L. 


| | 
Sheet No F. P. GC. No.| Drawing No. | Showing 
| 


275-47 F-137694 | T’lan of northeast embankment. 

2075-48 F-137695 | Sections of northeast embankment 

W75-49 | F-137696 | Plan and sections of southwest embankment, 
sheet 1. 


2075-50 | F-137697 | Plan and sections of southwest embankment, 
| sheet 2. 


2075-52 F-137699 | Plan of clay stratum and blanketed areas, 


The Secretary of the Army and the Chief of Engineers have approved the 
drawings in accordance with section 4 (e) of the Federal Power Act. 

The Commission finds: 

The above-described exhibit L, sheets 1 through 4 and 6 (F. VP. C. Nos. 2075- 
47 through —50 and —52), conforms to the Commission’s rules and regubhitions 
and should be approved as part of the license from the project. 

The Commission orders: 

(A) The above-described exhibit L, sheets 1 through 4 and 6 (F. VP. C. Nos. 
2075-47 through -50 and —52), is approved as part of the license for the project. 

(B) This order shall become final 30 days from the date of its issu:nece 
unless application for rehearing shall be filed as provided in section 312% (a) 
of the Federal Power Act, and failure to file such an application shall constitute 
acceptance of this order. 


Order authorizing merger or consolidation of facilitics 
Kentucky Utilities Co. 
Docket No. E-6660 
March 30, 1956 


Kentucky Utilities Co. (applicant), incorporated in Kentucky, with its prin- 
cipa) business office at Lexington, Ky., filed an application on February 23 


-, 
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1956, for authorization pursuant to the provisions of section 203 of the Fed- 
eral Power Act, to merge or consolidate its facilities with certain facilities of 
Stearns Coal & Lumber Co. (Stearns), incorporated in Michigan, with its 
principal business office at Stenurns, Ky., or, in the alternative requests that 
the application be dismissed for want of jurisdiction. 

Applicant states that it proposes to acquire from Stearns all of the latter's 
urban and rural electric transmission and distribution lines and systems, all 
substations and appurtenant equipment, and all applicable land rights in Me- 
Creary County, Ky., except the electric generating station owned by Stearns, 
its appartenant equipment, the transmission lines used to supply energy to the 
coal mines owned by Stearns, and the distribution lines used to supply energy to 
the manufacturing facilities of Stearns. 

The consideration for the facilities to be acquired from Stearns consists of 
$286,036 in eash plus the greater of (a) the reproduction cost new, less observed 
depreciation, of certain facilities used by Stearns for service to approximately 
70 rural eustomers or (b) the sum of $50 multiplied by the exact number of 
such rural customers on the closing date. 

After the acquisition is consummated, the applicant states that it will use 
the acquired facilities to provide electric service at retail in the area now being 
served by means of such facilities, which will be interconnected with applicant’s 
system by a 69 kilowatt transmission line now being constructed by East Ken- 
tucky Rural Eleetric Cooperative Corp., which will wheel the applicant’s energy 
from its system to the distribution facilities toe be aeqnired. By this means, 
according to the spplication, the customers of Stearns will have an assured 
and ample supply of power. Applicant states, further, that it will place in 
effect in the area served by Stearns its standard rate schedules which are 13 
percent under the Stearns rate for residential service and 21 percent under 
the Stearns rate for commercial service. 

The application states that Stearns has informed applicant that the original 
cost of the facilities to be acquired cannot be ascertained from its books, and 
that upon consummation of the transaction the applicant will determine the 
original cost of the property snd will make an appropriate distribution of the 
purchase price upon an examination of the records of Stearns relating to the 
property. 

Written notice of the application has been given to the Public Service Com- 
missions of Kentucky and Tennessee and to the Governors of each of those States. 
Notice was also published in the Federal Register on March 6, 1956 (21 F. R. 1458), 
stiiting that any person desiring to be heard or to make any protest with refer- 
ence to the application should file a petition or protest on or before March 21, 
Ho. No protest or petition or request to be heard in opposition to the granting 
of such application has been received. 


By order dated December 80, 1955, the Public Service Commission of Kentucky 


approved the proposed transaction provided that applicant's rates on file with 
the Kentucky Commission be made effective for the benefit of the customers 
being served from the Stearns preperties and facilities. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of section 
203 of the Federal Power Act subject to the jurisdiction of the Commission as 
heretofore described and set forth in the Commission's order issued March 19, 
W4, In the Matter of Kentucky Utilitics Co., Dirie Power & Light Co., docket 
No. E-6545. 

(2) By the preposed transaction applicant will merge or consolidate its facili- 
ties subject to the jurisdiction of the Commission with those of Stearns, another 
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person, within the meaning and subject to the requirements of section 203 of 
the Federal Power Act. 

(3) The proposed transaction will result in the present customers of Stearns 
acquiring an ample and more assured electric service at lower rates und will 
be consistent with the public interest. 

The Commission orders: 

(A) Applicant’s request for dismissal of the application for want of jurisdic 
tion be and it is hereby denied. 

(B) The proposed merger or consolidation by applicant of the facilities of 
Stearns, described above, be and the same is authorized and approved upon the 
terms and conditions as set forth in the application, subject to the provisions 
of this order. 

(C) Applicant shall make a determination of the original cost of facilities 
acquired from Stearns, and shall record the acquisition in accordance with the 
provisions of the Commission’s uniform system of accounts prescribed for public 
utilities and licensees. Applicant shall dispose of any debit made to account 
100.5, electric plant acquisition adjustments, by a charge of such amount to 
account 271, earned surplus, and shall dispose of any credit made to account 
100.5, electric plant acquisition adjustments, by a transfer of such amount to 
account 250, reserve for depreciation of electric plant. 

(D) This authorization shall expire unless the transaction hereby authorized 
is consummated within 90 days from the issuance of this order. 

(E) The foregoing authorization is without prejudice to the authority of 
this Commission or any other regulatory body with respect to rates, service, 
accounts, valuation, estimates or determinations of cost. 


Findings and order issuing certificates of public convenience and necesssity* 


Permian Basin Pipeline Co., et al. 
Docket No. G—9688, et al. 
March 380, 1956 


Permian Basin Pipeline Co. (Permian), a Delaware corporation with prin- 
cipal office at 2223 Dodge Street, Omaha, Nebr., filed, on November 21, 1955 as 
supplemented on January 26, 1956, an application for a certificate of public 
convenience and necessity, pursuant to section 7 (c) of the Natural Gas Act, 
(act) authorizing Permian to construct and operate certain natural gas facilities 
for the purpose of taking natural gas from Phillips Petroleum Co. (Phillips) 
as hereinafter described. 


s * s 7 * . * 


Permian proposes to construct and operate 19.0 miles of 16-inch O. D. pipe- 
line from a point of interconnection with Permian’s existing 30-inch Spraberry- 
to-Plains pipeline to a point of connection with Phillips’ proposed Andrews gaso- 
line plant (NW, sec. 19, P. S. L. Survey, Block A-46), Andrews County, 
Tex., for the purpose of taking natural gas (residue) from said plant for sale 
and delivery in interstate commerce to Northern Natural Gas Co. for resale. 
Permian also proposes to construct and operate in connection therewith a 6,750 
horsepower compressor station consisting of five 1,350 horsepower units at the 
said gasoline plant. 


*Omitted portions of this order relate to the issuance of independent producer certificates. 
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The natural gas proposed to be transported by Permian will be received from 
Phillips, compressed by Permian and returned to Phillips for processing in its 
Andrews gasoline plant and then delivered to Permian for dehydration and traus- 
portation. Although Permian will receive the gas at a pressure of 40 pounds per 
square inch gauge, after three stages of compression said gas will be returned 
to Phillips at pressures sufficient to enable said gas to be transported through 
the proposed 16-inch pipeline and received into Permian’s main transmission line. 
The cost of the proposed facilities is estimated to be approximately $2,790,000, 
Permian proposes to take and transport average daily volumes of 25,000 M. e¢, f. 
The additional volumes of gas will be used to supplement Vermian’s existing 
gas supply. Permian does not propose to increase its system capacity or its 
authorized delivery capacity. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
March 22, 1956, respecting the matters involved in and the issues presented by 
the applications. No petition to intervene or protest to the granting of the 
applications has been received. Staff counsel moved orally at the hearing 
that the intermediate decision procedure be omitted and the Commission render 
a decision herein pursuant to section 1.30 (¢) (1) of the Commission’s rules of 
practice and procedure (18 C. F. R. 1.30). 

The Commission finds: 


(1) That Permian Basin Pipeline Co., a Delaware corporation with principal 


office at 2223 Dodge Street, Omaha, Nebr., is engaged in the transportation of 


natural gas in interstate commerce and the sale of natural gas in interstate 
commerce for resale for ultimate public consumption, subject to the juris- 
diction of the Commission, and, therefore, is a “natural-gas company” within 
the meaning of the Natural Gas Act as heretofore found by the Commission 
in its May 1, 1955 order in docket No. G—1928. 

7 . 7 7 s a * 

(5) That the natural gus facilities proposed to be constructed by Permian 
as hereinbefore described, subject to the jurisdiction of the Commission, are 
proposed to be used in or for the transportation and sale of natural gas in 
interstate commerce as an integral part of Permian’s existing pipeline system, 
and the construction and operation thereof by Permian is subject to the re- 
quirements of subsections (c) and (e) of section 7 of the Natural Gas Act. 

(6) That the proposed construction and operation of the facilities by Permian 
for the transportation and sale of natural gas as hereinbefore described and 
as set forth in the application are required by the public convenience and 
necessity, and a certificate therefor should be issued as hereinafter ordered and 
conditioned. 

(7) That Phillips and Permian are able and willing properly to do the acts 
and to perform the service proposed and to conform to the provisions of the 
Natural Gas Act, and the requirements, rules and regulations of the Com- 
mission thereunder. 

(S) That a request during the public hearing by staff counsel for omission 
of the intermediate decision procedure under section 1.30 (c) of the Commis- 
sion’s rules of practice and procedure, was unopposed by any party of record 
and, not having been denied by the Commission, is granted pursuant to section 
1.30 (¢c) (1) of said rules. 

The Commission orders: 


* * * * * * * 


(FE) A certificate of public convenience and necessity be and the same here- 
by is issued authorizing Permian to construct and operate the natural gas 
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facilities hereinbefore described, subject to the jurisdiction of the Commission, 
all as more fully described in the application, for the transportation and sale 
of natural gas as therein set forth, upon the terms and conditions of this order. 

(F) This certificate shall be deemed accepted and of full force and effect 
unless refused in writing, and under oath by a responsible official of Permian 
within 30 days from issue of this order and the general conditions applicable 
to certificates as set forth in subsections (b), (c) and (e) of section 157.20 
of the Commission’s general rules and regulations (18 C. F. R. 157.20), shall 
attach to the issuance of the certificate granted in paragraph (E) hereof, and 
to the exercise of the rights granted thereunder. 

(G) The facilities hereby authorized to be constructed and operated by 
Permian shall be constructed and placed in actual operation as provided by sub- 
section (b) of section 157.20 of the Commission’s general rules and regula- 
tions within 6 months from the date of issuance of this order. 


> * * ° 


Findings and order issuing certificate of public convenience and necessity 
The Manufacturers Light & Heat Co. 
Docket No. G-9714 
March 30, 1956 


The Manufacturers Light & Heat Co. (applicant), a Pennsylvania corporation 
with its principal place of business in Pittsburgh, I’a., filed on November 29, 1955, 
an application for a certificate of public convenience and necessity, pursuant to 
section 7 of the Natural Gas Act, authorizing applicant to construct and operate 
facilities in connection with the sale and delivery of natural gas from its existing 
transmission line for direct interruptible industrial service to Larson Clay Prod- 
ucts Co. (Larson) and Allied Oil Co. (Allied) or that the Commission disclaim 
jurisdiction over such deliveries and facilities, as hereinafter described, all as 
more fully represented in the application which is on file with the Commission 
and open to public inspection. 

Applicant proposes to serve both Larson and Allied from its transmission line 
No. 5 which consists of approximately 2.74 miles of 12-inch pipeline and 6.2 miles 
of 8-inch pipeline running generally northward along the Ohio River between 
Toronto and Wellsville, Ohio. Larson would be served at a point in the village of 
Stratton, Jefferson County, Ohio, and Allied would be served at a point in the 
city of Wellsville, Columbiana County, Ohio. Applicant presently serves the 
village of Stratton and the city of Wellsville at retail. 

Larson Clay Products Co. manufactures sewer and drainage pipe and is 
presently using coal-fired kilns for the vitrifying and glazing process. It intends 
to convert these kilns to use of natural gas. 

Allied Oil Co. is constructing a depot for the storage of oil and its ultimate 
transshipment by barge, truck and other means and will use natural gas for 
heating this oil in the process of handling and storing same. Standby oil burning 
facilities will also be installed for this same purpose. 

The facilities necessary to establish the service to Larson consist of approxi- 
mately 60 feet of 6-inch service line together with the necessary metering and 
regulating equipment and other appurtenant equipment. The estimated cost of 
this installation is $12,540 which applicant will finance from funds on hand. 

The facilities necessary to establish the service to Allied consist of approxi- 
mately 30 feet of 6-inch service line together with the necessary metering and 
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regulating equipment and other appurtenant equipment. The estimated cost 
of this installation is $14,470 which applicant will finance from funds on hand. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
March 19, 1956, respecting the matters involved in and the issues presented by 
the application. No petition to intervene or protest to the granting of the appli- 
cation has been received. Staff counsel moved orally at the hearing that the 
intermediate decision procedure be omitted and the Commission render a deci- 
sion herein pursuant to section 1.30 (c) (1) of the Commission's rules of practice 
and procedure (18 C. F. R. 1.30). 

The Commission finds: 

(1) Applicant, a Pennsylvania corporation having its principal place of busi- 
ness at Pittsburgh, Pa. is a “natural-gas company” within the meaning of the 
Natural Gas Act as heretofore found by the Commission in its order of April 
5, 1944, in docket No. G—502. 

(2) Such facilities hereinbefore described as are subject to Commission juris- 
diction are proposed to be used in the transportation of natural gas in interstate 
commerce as an integral part of applicant’s existing pipeline system, and the 
construction and operation thereof by applicant are subject to the requirements 
of subsections (c) and (e) of section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts proposed in said 
application and to conform to the requirements, rules and regulations of the 
Commission thereunder. 

(4) The proposed construction and operation of facilities by applicant are 
required by the public convenience and necessity, and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

(5) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (a), (b), (c) (1), (ce) (3), (ce) (4), and (e) of 
section 157.20 of the Commission’s regulations under the Natural Gas Act 
(18 C. F. R. 157.20) should attach to the certificate hereinafter issued, and to the 
exercise of the rights granted thereunder, and that the time within which con- 
struction of facilities authorized by this order shall be completed and in actual 
operation should be fixed at 3 months from the date on which this order issued. 

(6) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.30 (c) of the 


Commission’s 
rules of practice and procedure was unopposed by any party of record and, not 
having been denied by the Commission, is granted pursuant to section 1.30 
(c) (1) of said rules. 

The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing The Manufacturers Light & Heat Co. to construct and operate 
such facilities as are subject to the jurisdiction of the Commission, necessary 
for the purposes set forth herein, all as more fully represented in the applica- 
tion in this proceeding, upon the terms and conditions of this order. 

(B) This certificate shall be accepted in writing, and under oath, by a re- 


sponsible official of applicant, and the general terms and conditions set forth 
in paragraphs (a), (b), (ec) (1), (ce) (3), (ce) (4), and (e) of section 157.20 
of the Commission's regulations under the Natural Gas Act shall attach to the 
issuance of the certificate granted in paragraph (A) hereof, and to the exercise 
of the rights granted thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in operation, as provided by paragraph (b) of section 157.20 
of the Commission's rules of practice and procedure, is hereby fixed at 3 months 
from the date on which this order issued. 
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Order directing physical connection of facilities and sale of natural gas 
City of Bernie, Mo. 
Docket No. G-9742 
March 30, 1956 


City of Bernie, Mo. (applicant), a Missouri municipal corporation whose 
address is Bernie, Mo., filed an application on December 5, 1955 as supplemented 
February 1, 1956, for an order directing Texas Eastern Transmission Corp. 
(Texas Eastern), to establish physical connection of its natural vas transporta- 
tion facilities with the proposed natural gas facilities of applicant, and to sell 
natural gas to applicant for local distribution in the city of Bernie and its 
environs as hereinafter described, all as more fully represented in the 
application. 

Applicant proposes to construct and operate approximately 6.9 miles of 
3-inch natural gas transmission pipeline extending in an easterly direction from 
a point of interconnection with the most proximate point on Texas Hastern’s 
Big Inch natural gas transmission pipeline to the Bernie corporate limits, to 
supply the natural gas requirements of applicant’s proposed distribution sys- 
tem. Applicant states that the initial estimated cost of this project is 
$243,000 which will be financed by applicant through the sale of revenue bonds. 
The application states that the estimated peak day requirements for the pro- 
posed system in the first and third years of operation are 628 M. c. f. and 
718 M. c. f., respectively and the annual gas requirements are estimated at 
55,141 M. c. f. for the first year increasing to 62,983 M. c. f. in the third year. 

Texas Eastern filed on January 30, 1956, pursuant to section 1.9 (a) of 
the Commission’s rules of practice and procedure, an answer to the aforesaid 
application wherein it stated that due to the existence of recently added re- 
serves, a portion of which is located between applicant and Texas Eastern’s 
principal market area, the volume of natural gas requested by applicant can 
be delivered by Texas Eastern without impairing the ability of Texas Eastern 
to provide adequate service to its existing customers. Texas Eastern does 
not object to the granting of the aforesaid application in the event the Com- 
mission finds that applicant’s proposed project is an economically feasible 
project and that the delivery of natural gas to applicant by Texas Eastern is 
found to be in the public interest. 

Due notice of the filing of the application and opportunity for hearing thereon 
has been given by publication in the Federal Register on January 14, 1956, (21 
F. R. 303). No protest or petition to intervene has been filed in this proceeding. 

The Commission finds: 

(1) That Texas Eastern Transmission Corp., a Delaware corporation with 
principal place of business in Shreveport, La., is engaged in the transportation of 
natural gas in interstate commerce and the sale of natural gas in interstate 
commerce for resale for ultimate public consumption, subject to the jurisdiction 
of the Commission, and therefore, is a “natural-gas company” within the mean- 
ing of the Natural Gas Act as heretofore found by the Commission. 

(2) That city of Bernie, Mo., is legally authorized to construct and operate 
gas distribution facilities and to engage in the local distribution of gas to the 
public. 

(3) That it is necessary and desirable in the public interest that Texas East- 
ern Transmission Corp. be directed to establish physical connection of its nat- 
ural gas transportation facilities with the natural gas facilities proposed to be 
constructed and operated by city of Bernie, Mo., and to sell and deliver a maxi- 
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mum of 718 M. c. f. per day of natural gas to said city for resale in said city and 
environs as hereinbefore described and as hereinafter ordered and conditioned. 

(4) That the ability of Texas Eastern Transmission Corp. to render ade- 
quate service to its customers will not be impaired and no undue burden will 
be placed upon Texas Eastern Transmission Corp. as a result of the direction 
contained in finding (3). 

The Commission orders: 

(A) That Texas Eastern Transmission Corp. be and the same hereby is di- 
rected to establish physical connection of its natural gas transportation facili- 
ties with the natural gas facilities proposed to be constructed and operated by 
city of Bernie, Mo., as hereinbefore described and to sell and deliver a maximum 
of 718 M. c. f. per day of natural gas to said city for resale in said city and en- 
virons as hereinbefore described ; Provided, That the Bernie municipal facilities 
shall have been completed and service as herein authorized, shall have com- 
menced within the period of 1 year from the date of this order. 

(B) That Texas Fastern Transmission Corp. shall report to the Commission 
in writing, under oath, the date of commencement of service to city of Bernie, 
Mo., within 30 days after the commencement of such service. 

(C) That the issuance of this order does not imply approval by the Commis- 
sion of any estimate, fee or charge set forth in the application. 


Findings and ordcr issuing certificate of public convenience and necessity 
Atlantic Seaboard Corp. 
Docket No. G-0758 
March 380, 1956 


On December 8, 1955 Atlantic Seaboard Corp., a subsidiary of The Columbia 
Gas System, Inc., having its principal place of business at 1033 Quarrier Street, 
Charleston, W. Va. (applicant), filed with the Commission an application for 
a certificate of public convenience and necessity pursuant to section 7 of the Na- 
tural Gas Act, authorizing it to construct and operate certain additional facilities 
on its pipeline system in Virginia and West Virginia, which proposed facilities 
consist of : 

(A) Approximately 31 miles of 26-inch gas transmission pipeline, looping 
approximately 30.5 miles of applicant's existing 26-inch gas transmission pipe- 
line and located as follows: 

(1) Approximately 15 miles of 26-inch loop, extending in a northeasterly 
direction from a point approximately 31.7 miles northeast of United Fuel Gas 
Co.s Cobb compressor station. 

(2) Approximately 9.3 miles of 26-inch loop, extending in a northeasterly 
direction from a point approximately 15.6 miles northeast of applicant’s Cleve- 
land compressor station. 

(3) Approximately 6.7 miles of 26-inch loop, extending in a northeasterly 
direction from a point approximately 13.4 miles northeast of applicant’s Files 
Creek compressor station. 


(13) Approximately 55 miles of 24-inch gas transmission pipeline extending in 
a southeasterly direction from applicant’s Lost River compressor station, Hardy 


County, W. Va., to applicant’s Bickers compressor station, Greene County, Va. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
March 20, 1956, concerning the matters involved and issues presented by said 
application. No notice of intervention, petition for leave to intervene or protest 
to the granting of the application has been received except the Baltimore Gas & 
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Electric Co., filed a petition to intervene in support of the application which peti- 
tion was granted by order of the Commission issued March 5, 1956. Said inter- 
vener, however, did not appear at the hearing. 

Applicant owns and operates a continuous 421 mile 20-inch gas transmission 
pipeline, extending from Boldman, Ky., to the Maryland-Pennsylvania State line 
and a continuous 262 mile 26-inch gas transmission pipeline, extending from 
Glendenin, W. Va., to a point near Rockville, Md., which lines are already parti- 
ally looped. 

At the time of the filing of its application applicant’s sole operations consisted of 
the purchase, transportation and sale of natural gas at wholesale for resale. 
However, its future operations will include the underground storage by reason of 
the authorization in F. P. C. docket No. G-9083 to acquire and operate certain stor- 
age and transmission facilities. 

Applicant shows that existing facilities do not have sufficient capacity to meet 
its estimated requirements for the winter of 1956-57, resulting in an estimated 
deficiency of 79,100 M. ec. f. in applicant's system. 

Applicant shows that its capacity after construction of said facilities will be 
8,500 M. e. f. short of meeting the total estimated requirements for the design peak 
day of February 1, 1957. It is proposed that in the event such design peak day is 
experienced, the industrial deliveries of Virginia Gas Distribution Corp., and 
Amere Gas Utilities Co., and the wholesale deliveries to said corporations by 
applicant will be curtailed by 8,500 M. c. f. Applicant alleges that subsequent 
to the preparation of the estimates of gas requirements and gas available, set out 
at exhibit I, Manufacturers Light & Heat Co. reestimated their gas requirements 
from applicant on the design peak day of the 1956-57 winter period at a volume 
10,000 M. ec. f. less than the earlier estimate reflected in exhibit I because The 
Manufacturers Light & Heat Co. now expects to receive 10,000 M. ec. f. from 
Tennessee Gas Transmission Co. 

The proposed crossover line between the two main systems is stated to be 
$4,800,000 cheaper than other possible plans of increasing applicant’s system 
capacity. Furthermore, it will give the system considerable flexibility that it 
does not now possess. 

Applicant’s principal source of gas supply is the pooled supply of the Colum- 
bia Gas System. United Fuel Gas Co. is the Columbia Co. that sells to appli- 
eant practically all the gas needed to meet the requirements estimated herein. 
The record indicates that Columbia should be able to meet these requirements of 
the applicant in addition to its other system requirements. 

The estimated cost of the proposed construction is $8,521,000, which will be 
financed by The Columbia Gas System, Inc. 

The Connission finds: 

(1) The Atlantic Seaboard Corp., (applicant) a Delaware corporation and 
subsidiary of The Columbia Gas System, Ine., having its principal place of 
business at Charleston, W. Va., is a “natural gas company” within the mean- 
ing of the Natural Gas Act as heretofore found by the Commission in its 
order of March 16, 1943, docket No. G-284, F. P. C. 941. 

(2) The facilities proposed to be constructed, as hereinbefore described, are 
proposed to be used in the transportation of natural gas in interstate commerce, 
subject to the jurisdiction of the Commission, as an integral part of applicant’s 
existing pipeline system, and the construction and operation thereof by appli- 
cant, are subject to the requirements of subsections (c) and (e) of section 
7 of the Natural Gas Act. 


(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas 
Act and the requirements, rules, and regulations of the Commission thereunder. 
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(4) The proposed construction and operation of the facilities hereinbefore de- 
scribed are required by the public convenience and necessity, and a certilicate 
therefor should be issued as hereinafter ordered and conditioned. 

(5) Public convenience snd necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (e¢) (1), (e) (3), and (ec) (4) of 
section 157.20 of the Commission's regulations under the Natural Gas Act (18 
Cc. F. R. 157.20) should attach to the certificate hereinafter issued, and to the 
exercise of the rights granted thereunder, and that the time within which con- 
struction of facilities authorized by this order shall be completed and in actual 
operation should be fixed at 4 months from the date on which this order issues. 

(6) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.30 (¢) of the Commission's 
rules of practice and procedure (18 C. F. F. 1.30) was unopposed by any 
party of record and, not having been denied by the Commission, is granted pur- 
suant to section 1.30 (¢) (1) of said rules. 

The Couunission orders: 

(A) A certificate of publie convenience and necessity be and the same hereby 
is -ssued authorizing applicant to construct and operate the facilities herein- 
before described, all as more fully described in the application for the trans- 
portation of natural gas as therein set forth, subject to the jurisdiction of the 
Commission, upon the terms and conditions of this order. 

(BB) This certilicate shall be accepted in writing, und under oath by a re- 
sponsible official of applicant and the general terms and conditions set forth 
in paragraphs (a), (b), (¢) (1), (¢) (8), and (e) (4) of section 157.20 of the 
Commission's regulations under the Natural Gas Act shall attach to the issuance 
of the certificate granted in paragraph (A) hereof, and to the exercise of the 
rights granted thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph. (2) of sec 
tion 157.20 of the Commission’s rules of practice and procedure is hereby fixed 
ut 4 months from the date on which this order issues. 


Ordcr suspending proposed changes in rates 
Sun Oil Co. 
Docket No. G-10173 
March 30, 1956 


Sun Oil Co. (applicant) on February 28, 1956, tendered for filing proposed 
changes in presently effective rate schedules for sales subject to the jurisdiction 
of the Connnission. The proposed changes, which constitute increased rates and 
charges, are contained in the following designated filing which is proposed to 
become effective on the date shown: 


Effective 
| date! 


Description | Purchaser Rute schedule designation 


Notice of change, dated | United Fuel Gias Co! Supplement No. 7 to applicant's | Apr. 1, 1956. 
yr. P 


Feb. 24, 1956. P. C. gas rate schedule No. 43 


' The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by applicant if later. 
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The increased rates and charges proposed in the aforesaid filing have not 
been shown to be justified, and may be unjust, unreasonable, unduly dis- 
criminatory, or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforce- 
ment of the provisions of the Natural Gas Act that the Commission énter upon 
a hearing concerning the lawfulness of the said proposed changes, and that 


the above-designated supplement be suspended and the use thereof deferred 
as hereinafter ordered. 


The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., ch. 
I), a public hearing be held upon a date to be fixed by notice from the Sec- 
retary concerning the lawfulness of said proposed changes in rates and charges; 
and, pending such hearing and decision thereon, the above-designated supple- 
ment be and the same hereby is suspended and the use thereof deferred until 
September 1, 1956, and until such further time as it is made effective in the 
manner prescribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended, nor the rate schedule sought 
to be altered thereby, shall be changed until this proceeding has been disposed 
of or until the period of suspension has expired, unless otherwise ordered by 
the Commission. 

(C) Interested state commissions may participate as provided by sec- 
tions 1.8 and 1.37 (f) (18 C.F.R. 1.8 and 1.37 (f) of the Commission’s rules 
of practice and procedure. 

Commissioner Digby dissenting. 





ORDERS 
Determination under scetion 24 of the Federal Powcr Act 
Land Withdrawn in Power Site Classification No. 435 
Docket No. DA-483-Idaho—Arthur Boltz 
April 2, 1956 


An application was filed by the Bureau of Land Management, United States 
Department of the Interior, on behalf of Arthur Boltz, of Grandview, Idaho, for 
restoration to entry, requiring a determination under section 24 of the Federal 
Power Act with respect to the following described land: Boise meridian, Idaho: 
T.4S., R. 2 K., see. 5, lot 4. 

The above-described land lies approximately 4% mile north of the right bank 
of the Snake River, opposite the mouth of Castle Creek and is withdrawn in 
power site classification No. 435, dated August 16, 1955. The land is also 
withdrawn in first form reclamation withdrawal in connection with the Mountain 
Ilome irrigation project. 

A portion of the land is subject to flowage in the event that the Guffey dam 
site is developed to an elevation of 2350 or higher. Such development appears 
remote, however, since it would inundate the existing Swan Falls water-power 
plant of the Idaho Power Co. Use of the land for other purposes will not 
materially injure its power value. 

The Commission determines: 

The value of the above-described land will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act, as 
amended. 

The above-described land remains in a withdrawn status until the Bureau of 
Land Management, Department of the Interior, issues a formal order of restora- 
tion, and no preference right to the land is acquired by the tiling of the application 
for restoration or by this action taken by the Commission with respect to the 
land. 


Order denying application for rehcaring 


Continental Oil Co., Knox Oil Co., Wyopark Oi Co., Oxford Oil Co., Fred M. 
Manning, Estate of K. KE. Brown, Fred Goodstein, d. b. a. Trigood Oil Co. 


Docket Nos. G-6590, G-70n0, G—G909, G-GONO, G-G026, G-GLOT, G-74109 
April 2, 1956 


Continental Oil Co. (Continental) on March 6, 1956, tiled an applieation for 
rehearing of the Commission's order issued February 6, 1956, in the above- 
entitled matter which order atlirmed the presiding examiner's decision finding 


Continental and others to be natural-gas companies and issuing appropriate 
certificates of public convenience and necessity. 
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Continental, together with the other parties in this proceeding, produces nat- 
ural gas from three wells in the South Elk Basin unit area, Park County, Wyo. 
The gas is sold at the outlet side of the wellhead separators to Montana-Dakota 
Utilities Co. (Montana-Dakota). Thereafter Montana-Dakota meters and dehy- 
drates the gas, commingles it with other supplies and transports and sells the 
gas in interstate commerce. Without denying that the gas is ultimately trans- 
mitted for sale outside Wyoming, Continental argues that the sale to Montana- 
Dakota is not a sale in interstate commerce of natural gas for resale for ultimate 
public consumption because interstate commerce has not yet begun at the point 
of sale. 

Continental does not claim that the sale is part of production or gathering 
and hence exempt under the provisions of section 1 (b). Instead, Continental 
apparently relies upon a theory that since some gathering activities may be 
continued by Montana-Dakota after the point of sale, interstate commerce has 
net begun at that point. Recognition of such contention would effectively en- 
large the production and gathering exemption to include all activities prior to 
the completion of gathering, contrary to the Supreme Court’s holding in the 
Phillips case that transportation and sale do not include production and gather- 
ing and that the legislative intent was to give the Commission jurisdiction over 
the rates of all wholesales of natural gas in interstate commerce, whether by a 
pipeline company or not and whether occurring before, during, or after transmis- 
sion by an interstate pipeline company. 

Continental’s objection to official notice taken by the Commission of two of its 
own prior orders is without merit. The orders of which such notice was taken 
were the original or “grandfather” certificate to Montana-Dakota (In the Matter 
of Montana-Dakota Utilities Co., docket No. G—282, order dated April 6, 1943, 
3 F. P. C. 968) and a second certificate order authorizing Montana-Dakota to 
acquire and operate all the facilities of Billings Gas Co. (Billings) for the 
transportation and sale of gas for resale in interstate commerce (In the Matter 
of Montana-Dakota Utilities Co. and Billings Gas Co., docket Nos. G—1610 and 
G-—1611, order issued May 23, 1951, 10 F. P. C. 1002). Previous to that acquisition, 
Continental contracted with and sold the gas produced from the three wells in 
the South Elk Basin unit area to Billings. After acquisition by Montana-Dakota 
and assignment by Billings of all its interest in the gas sales contract Continental 
sold, and continues to sell, the gas to Montana-Dakota. Significantly, Continental 
does not now deny the truth of the matters noticed nor request opportunity to 
present evidence in rebuttal.’ 

Continental argues further that any presumption that Montana-Dakota has 
continued to operate its facilities subject to the jurisdiction of the Commission 
is rebutted by evidence which, Continental claims, shows that the facilities of 


1 Continental also argues that it was error for the presiding examiner to rely upon the 
Commission’s order issued October 5, 1949, In the Matter of Billings Gas Co., docket No. 
G-1239, 8 F. P. C. 1166, because it was not officially noticed at the time of the hearing 
nor put in evidence. That order authorized the operation of a storage pool as an integral 
part of Billings’ transmission system based upon finding that the reservoir would be utilized 
for summer storage of gas to assist Billings materially in meeting peak-day demands dur- 
ing the winter months, in best utilizing the existing facilities and in conserving gas which 
would otherwise be wasted. Incidentally, the Commission also found in that order that 
the underground storage reservoir was located in portions of the states of Wyoming and 
Montana. Of course, it is not necessary for the validity of the presiding examiner's 
action that official notice be taken during the course of the hearing. It is sufficient that 
he noted his explicit reliance in his decision. Continental was in no way prejudiced 
thereby. If it had evidence disproving or rebutting that noticed by the examiner it could 
have requested opportunity to present that evidence. It has not done so and does not 
request the opportunity to do so in its application for rehearing. 
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Montana-Dakota are used for gathering. But, the Commission found that the 
facilities of Montana-Dakota acquired from Billings were to be used in the trans- 
portation of natural gas in interstate commerce subject to the jurisdiction of the 
Commission, and a state of facts once found to exist is presumed to continue 
until the contrary is established. Especially is this so here where operations 
of a natural-gas company once authorized cannot be abandoned without specific 
authorization. Section 7 (b), 15 U. S. C. T17f (b). Continental’s argument in 
this respect is a mere recasting of its argument that its sales to Montana-Dakota 
are not in interstate commerce because some gathering has not been completed 
at the point of sale. The fact that Montana-Dakota may “gather” natural gas 
does not derogate from the Commission's jurisdiction over the transportation of 
natural gas in interstate commerce for which a certificate is required by the act. 

Continental also contends that it was error for the Commission to find that a 
sale of gas to a natural-gas company, which has been found to be operating its 
facilities subject to the jurisdiction of the Commission, is presumptively a sale 
subject to the jurisdiction of the Commission. Continental urges, apparently in 
the abstract, that a sale could be made by an independent producer to a natural- 
gas company in connection with its nonjurisdictional activities and, therefore, 
the sale would be nonjurisdictional. Our decision in this proceeding, however, is 
restricted to the facts of this case alone. Here, the Commission has taken official 
notice not only of Montana-Dakota’s grandfather certificate but also of the order 
which authorized Montana-Dakota to acquire and operate all of the facilities of 
Billings Gas Co. as an integral part of its interstate system for the transportation 
of natural gas in interstate commerce. These facts also effectively dispose of 
Continental’s argument that its sale to Montana-Dakota is not in interstate com- 
merce because, at the point of sale, the gas is not committed to interstate move- 
ment. The transportation of gas in interstate commerce by Montana-Dakota in 


its integrated interstate transmission system has been found to be subject to the 
jurisdiction of the Commission. (Order issued May 23, 1951, docket Nos. G-1610, 
et al., 10 F. P. C. 1002.) The gas produced by Continental and the other appli- 
cants in these proceedings is introduced into Montana-Dakota’s integrated inter- 
state system. When the gas is sold by Continental, it commences its journey 
in interstate commerce. Nothing further remains to be done by Continental 
after the sale. 


It is immaterial that Continental does not know the ultimate destination 
of the gas which it sells nor that only a portion of the gas from the three wells 
may cross the state line as an integral part of a commingled mass. The small- 
ness of the operation in interstate commerce does not take it out of the sphere 
of Federal jurisdiction. Valvoline Oil Co. v. United States, 308 U. S. 141; 
Jersey Central Power & Light Co. v. Federal Power Commission, 319 U. S. 61. 

Continental repeats or incorporates by reference other objections which it 
raised in its exceptions to the presiding examiner’s decision. We have re- 
examined the entire record and reconsidered all the issues presented and 
again conclude that our order issued February 6, 1956, correctly disposed of 
all material issues of fact, law or discretion presented, and that the evidence 
relevant to the issues herein provides substantial support for our determi- 
nation. 

The Commission finds: 

The application for rehearing of the order issued herein on February 6, 
1956, sets forth no new facts and no principles of law which either were not 
fully considered by the Commission when it adopted said order or which 
having now been considered warrant any change in or modification of such 
order. All contentions and objections not specifically discussed herein have 
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been considered and found either without basis in law or support in fact, but 
are not sufliciently material to warrant individual treatment or have beep 
adequately disposed of otherwise. 

The Commission orders: 

The application filed herein on March 6, 1956, by Continental Oil Co. in 
the above docket No. G-6590, for rehearing of the order issued February 6, 
1956, be and the same is hereby denied. 


Order authorizing transmission of electric energy to Mexico and superseding 
previous authorization 


San Diego Gas & Electric Co. 
Docket No. IT-5743 
April 2, 1956 


San Diego Gas & Electric Co. (applicant), filed its application on December 
27, 1955, and additional information on February 9, 1956, as requested by the 
staff, pursuant to section 202 (e) of the Federal Power Act, for an order author- 
izing an increase in the nmount of electric energy authorized to be exported from 
a point in the United States near San Ysidro, Calif., to a point in Mexico just 
across the international boundary near Tijuana, Baja California, Mexico, where 
it will be sold to Cia Electrica Fronteriza, 8. A. (Mexican Co.). 

By order issued October 9, 1953, superseding an order issued March 21, 1952, 
the Comnission authorized the export of 60,000,000 kilowatt-hours at a rate not 
to exceed 14,000 kilowatts at the same point of delivery to the Mexican Co., but 
not beyond December 31, 1955. The present application requests that the amount 
of energy to be exported be increased to an amount not to exceed 100,000,000 
kilowatt-hours per year at a rate not to exceed 25,000 kilowatts, and requests 
that the time limitation be removed so as to conform to the terms and conditions 
in applicant's contract with its customer, Mexican Co., dated December 13, 155, 
superseding its contract dated July 13, 1951 as supplemented August 14, 1055, 
and providing for a five year term, commencing January 1, 1956, with extensions 
from year to year thereafter. 

Applicant was authorized to operate and maintain near San Ysidro for inter- 
connection with Mexican Co, 12-kilovolt facilities pursuant to a presidential 
permit signed April 23, 1942, in docket No. IT-5743 and G69-kilovolt facilities 
pursuant to a presidential permit signed January 31, 1952, in docket No, E-G374. 
By letter dated October 7, 1953, applicant indicated that upon completion of the 
69-kilovolt interconnection and further changes on the system of Mexiean Co. 
a permanent change to 69 kilovolts will be made and the 12-kilovolt connection 
removed, The present application, and contract dated) December 13, 1955, 
contemphites that future deliveries will be made only at 69 Kilovelts. 

Applicant states that a rise in demand on the part of Mexiean Co. has occurred 
since the Commission’s order issued October 9, 1953, and that the lond will in- 
crease in the territory served by Mexican Co. as a result of continued growth in 
the town of Tijuana, the extension of distribution facilities in and near the 
town, the extension of the system in the direction of Tecate, Mexico, and addi- 
tional load in and around the town of Ensenada, Mexico. 

The territory served by applicant in the United States is a vital defense area, 
including several military establishments, which has experienced a very large 
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growth recently due to expansion of defense industries. Data supplied by appli- 
cant prior to the Commission’s order issued October 9, 1953, indicated a power 
situation on applicant’s system which might have required curtailment of load 
in the event of an outage of generating equipment at times of peak. However, 
data filed by applicant in connection with the present application indicates con- 
siderable improvement in this situation. Like the power contract with Mexican 
Co. dated July 13, 1951, the present contract of December 13, 1955, provides in 
part: 


(a) It is agreed that the Company's consumers in the United States of 
America, and its other commitments, shall be given preference in the supply 
of energy: and should the Company for any reason be unable to furnish 
service to these consumers and also fulfill the provisions of this agreement, 
the Company shall not be liable to the customer hereunder. Service shall be 
subject to discontinuance during any time upon notification by telephone or 
messenger to the customer that sufficient capacity is not available to fulfill 
the provisions of this agreement. * * * 


Notice of the filing of the application was given to the Public Utilities Com- 
mission and the Governor of California and was also published January 5, 1956, 
in the Federal Register (21 F. R. 88), stating that any person desiring to be 
heard or to make any protest with reference to the application, should file a 
petition or protest on or before January 19, 1956. No protest or petition or re- 
quest to be heard in opposition to the granting of said application has been 
received. 

The Commission finds: 

The transmission of electric energy from the United States to Mexico as limited 
herein and as hereinafter authorized will not impair the sufficiency of electric 
supply within the United States and will not impede or tend to impede the co- 
ordination in the public interest of facilities subject to the jurisdiction of the 
Commission. 

The Commission orders: 

(A) Applicant be and it hereby is authorized to transmit electric energy from 
the United States to Mexico, subject to the provisions of this order. 

(B) The electric energy which applicant hereby is authorized to transmit 
from the United States to Mexico over the 69-kilovolt facilities near San Ysidro 
referred to above, shall be in an amount not to exceed 100,000,000 kilowatt-hours 
per year at a rate not in excess of 25,000 kilowatts. 

(C) No energy shall be delivered under the authorization contained in para- 
graph (B) above at any time, when, during a failure of equipment or available 
supply on applicant’s system, such energy would otherwise be utilized to serve 
ultimate consumers in the United States who would be deprived of service or 
suffer a material limitation, curtailment, or impairment of service. 

(D) Applicant shall conduct all operations pursuant to the authorization 
herein granted in accordance with the provisions of the Federal Power Act 
and pertinent rules, regulations or orders issued by the Commission. 

(E) Applicant shall install and maintain adequate metering equipment to 
measure the flow of all energy transmitted from the United States to Mexico 
pursuant to the authority herein granted; shall make, keep, and preserve full 
and complete records with respect to the movement of such energy; shall 
furnish with respect to said transmission of electric energy, reports on or be- 
fore February 15 of each year the kilowatt-hours of energy transmitted, the 
maximum kilowatts of transmission and the consideration received therefor 
during each month of the preceding year. 

(F) Applicant, upon curtailment of any load by it including voltage reduc- 
tion, curtailment of service to interruptible consumers, voluntary customer cur- 
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tailment, and shifting of loads to off-peak hours, shall furnish a report at the 
end of each week during which curtailment takes place, specifying the cstimated 
amount of curtailment, the nature of loads curtailed, the reason curtailment 
was necessary, and what steps are being taken to relieve the situation neces- 
sitating curtailment. 

(G) This authorization to transmit electric energy from the United States 
to Mexico shall not be transferable or assignable, but shall continue in effect 
temporarily for a reasonable time thereafter, in the event of the involuntary 
transfer of facilities used thereunder by operation of law (including such trans- 
fers to receivers, trustees, or purchasers under foreclosure or judicial sale) pend- 
ing the making of an application for permanent authorization and decision there- 
on, provided notice is promptly given in writing to the Commission accompanied 
by a statement that the physical facts relating to the sufficiency of supply, rates, 
and nature of use remain substantially the same as before the transfer. 

(H) This authorization shall be without prejudice to the authority of any 
state, state regulatory commission, or the Republic of Mexico for the exercise 
of the lawful authority vested in the state, state regulatory commission or the 
Republic of Mexico over applicant. 

(I) This authorization is without prejudice to the authority of this Com- 
mission, or any other regulatory body, with respect to rates, service, accounts, 
valuation, estimate or determination of cost. 

(J) This order shall supersede the order issued October 9, 1953, referred 
to above. 


Order amending order issuing certificate Of public convenience and necessity 
Central Kentucky Natural Gas Co. 
Docket No. G-8600 
April 5, 1956 


Central Kentucky Natural Gas Co. (applicant), a Kentucky corporation with its 
principal place of business at Charleston, W. Va., filed, on February 27, 1956, a 
petition to amend the Commission’s order issued November 14, 1955 in the above- 
entitled proceeding granting applicant a certificate of public convenience and 
necessity for new construction and permission to abandon certain facilities. 

The order of the Commission issued November 14, 1955, in the above-entitled 
matter, authorized applicant, among other things to: 

(1) Construct and operate approximately 6.9 miles of 20-inch transmission 
loop line extending southeastwardly from Central’s Means compressor station 
in Montgomery County, Ky. to the existing measuring station of Gulf Interstate 
ras Co. in Menifee County, Ky. 

(2) Install an additional 1,980 horespower at Means compressor station by 
supercharging four existing units now in place from S80 horespower to 1,100 
horsepower and by installing one unit to be supercharged from 880 horsepower 
to 1,100 horsepower, unit to be relocated from the Menifee compressor station. 

Applicant requests in its petition herein that the above described order be 
amended to: 


(1) Delete from the authorization the construction and operation of approxi- 
mately 6.9 miles of 20-inch transmission line, as heretofore described, and substi- 
tute in lieu thereof an authorization to construct and operate approximately 
3.8 miles of 20-inch transmission line in the same location. 
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(2) Delete from the authorization the installation of an additional 1,980 
horsepower at the Means compressor station and the abandonment of 880 horse- 
power at Menifee compressor station, thereby saving all costs estimated in con- 
nection therewith. 

The estimated total savings in construction costs will be $539,200. 

Applicant, a wholly-owned subsidiary of the Columbia Gas System, Inc., sup- 
plies natural gas to the Cincinnati Gas & Electric Co. serving the city of Cin- 
cinnati and to the Union Light, Heat & Power Co. serving a small area in Ken- 
tucky on the south side of the Ohio River from Cincinnati. 

The requirements of the Cincinnati and Union markets, which are the principal 
beneficiaries of the facilities involved in this docket, were estimated at a total 
of 406,900 M. c. f. on the 1955-56 peak day as set forth in the May 1954 Columbia 
Gas System blue book. However, in the May 1955 blue book, the estimates of 
these markets were reduced to 392,700 M. c. f. for the 1955-56 peak day. Now 
Cincinnati has further reduced its peak-day requirements by an estimated 
5,000 M. ec. f. 

Furthermore, Gulf Interstate has placed in operation a new compressor sta- 
tion on its 30-inch transmission line in Kentucky increasing the delivery pressure 
to applicant from 675 to 900 pounds per square inch gauge. 

Because of these reductions in requirements and increased delivery pressure 
from Gulf Interstate, applicant desires to eliminate a portion of the increased 
transmission capacity previously authorized. 

There were no protests against the original application and the matter was 
handled under the abridged procedure. 

The Commission finds: 

It is in the public interest and it is necessary and appropriate in carrying out 
the provisions of the Natural Gas Act to amend, as hereinafter ordered, the order 
of the Commission, issued in this proceeding on November 14, 1955, at docket 
No. G-8600. 

The Commission orders: 

(A) The order of the Commission issued November 14, 1955, at docket No. 
G-8600 be and is hereby amended to: 

(1) Delete therefrom the authorization to construct and operate approximately 
6.9 miles of 20-inch transmission pipeline (line EM-2) and substitute in lieu 
thereof, authorization to construct and operate approximately 3.8 miles of 20- 
inch gas transmission pipeline (line EM-2) and 

(2) Delete therefrom the authorization to install and operate an additional 
1,980 horsepower at Means compressor station, and to abundon 800 horsepower 
at Menifee compressor station. 

(B) In all respects, the conditions respecting the issu:nce of and the exercise 
of the rights granted by said order shall remain in full force and effect. 


Findings and order issuing certificate of public convenience and necessity 


East Tennessee Natural Gas Co. 
Docket No. G-9738 
April 5, 1956 


East Tennessee Natural Gas Co. (applicant), a Tennessee corporation, with 
its principal place of business located at Knoxville, Tenn., filed on December 
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5, 1955, an application for a certificate of public convenience and necessity pur- 
suant to section 7 of the Natural Gas Act, authorizing it to construct and operate 
a new supply lateral designed to meet increased market demands of its existing 
resale customers, the cities of Loudon and Lenoir in central Tennessee, subject 
to the jurisdiction of the Commission, all as more fully represented in its 
application which is on file with the Commission and open for public inspection. 

Applicant proposes to construct and operate 11.5 miles of 6%-inch O. D. 
pipeline and necessary metering facilities from its existing 22-inch main line 
near Oak Ridge to a connection with its resale customer, Lenoir City, Tenn. 
At present, applicant serves Lenoir City and the nearby city of Loudon from 
an existing combined 65-inch, 4'%4-inch, and 34-inch supply lateral originating 
at its 12%4-inch O. D. main line 15.5 miles south of the terminus at Lenoir City. 

Applicant, with the use of the proposed lateral, will be able to serve Loudon 
and Lenoir City from both its 12-inch and 22-inch main lines. Applicant shows 
that increased flexibility of operation will result by the construction as pro- 
posed rather than by looping the existing supply lateral. The existing lateral 
alone is inadequate to satisfy the estimated future requirements of both 
communities. 

Estimated peak day requirement of Loudon in 1958 is 1,176 M. c. f. and that 
of Lenoir City in the same year is 1,798 M. c. f. The design day capacities of 
the existing and proposed laterals are adequate to meet these requirements. 

Applicant’s capital cost of the proposed facilities is estimated at $236,767, 
and will be financed from funds on hand. 

Applicant proposes no new sales as a result of the proposed supply lateral, 
but will continue to serve the market requirements of its existing resale customers 
in the cities herein named under its existing G-1 and I-1 rate schedules on file 
with the Commission. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
March 27, 1956, respecting the matters involved in and the issues presented 
by the application. No petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render 
a decision herein pursuant to section 1.30 (c) (1) of the Commission’s rules 
of practice and procedure (18 C. F. R. 1.30). 

The Commission finds: 

(1) Applicant, East Tennessee Natural Gas Co., a Tennessee corporation 
with its principal place of business in Knoxville, Tenn., is a “natural-gas com- 
pany” within the meaning of the Natural Gas Act, as heretofore found by the 
Commission in its order of May 3, 1949, in docket No. G-1065 (8 F. P. C. 836). 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the jurisdic- 
tion of the Commission, as an integral part of applicant’s existing pipeline 
system, and the construction and operation thereof by applicant are subject to 
the requirements of subsections (c) and (e) of section 7 of the Natural Gas 
Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed, and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules and regulations of the Commission thereunder. 

(4) The proposed construction and operation of the facilities hereinbefore 
described are required by the public convenience and necessity, and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

(5) Public convenience and necessity require that the general terms and condi- 
tions set forth in paragraphs (a), (b), (c) (1), (ce) (3), (c) (4), and (e) of 
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section 157.20 of the Conunission’s regulations under the Natural Gas Act (1s 
C.F. R. 157.20) should attach to the issuance of the certificate referred to in para- 
graph (4) above, and to the exercise of the rights granted thereunder, and that 
the time within which construction of facilities authorized by this order should be 
completed and said facilities should be placed in actual operation should be 
fixed at six months from the date on which this order issues. 

(6) A request during the public hearing by staff counsel for omission of 
the intermediate decision procedure under section 1.30 (c) of the Commis- 
sion’s rules of practice and procedure was unopposed by any party of record, 
and not having been denied by the Commission, is granted pursuant to section 
1.30 (c) (1) of said rules. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicant to construct and operate the facilities herein- 
before described, all as more fully set forth in the application in this proceed- 
ing for the transportation and sale of natural gas as therein set forth, upon 
the terms and conditions of this order. 

(B) This certificate shall be accepted in writing, and under oath, by a re- 
sponsible official of applicant, and the general terms and conditions set forth in 
paragraphs (a), (b), (¢) (1), (ec) (3). (ce) (4), and (e) of section 157.20 of the 
Commission's regulations under the Natural Gas Act shall attach to the issuance 
of the certificate granted in paragraph (A hereof, and to the exercise of the 
rights thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and said facilities shall be placed in actual operation, as provided by 
paragraph (2) of section 157.20 of the Commission's regulations, is hereby fixed 
at six months from the date on which this order issues. 


Declaration of ceremption 
Vike Natural Gas Co. 
Docket No. G-9965 
April 5, 1956 


Vike Natural Gas Co. (applicant), filed an application on February 10, 1956, 
for exemption from the provisions of the Natural Gas Act pursuant to section 
1 (c) thereof. 

Upon the basis of the application filed, the exhibits appended thereto, and the 
liles of the Commission, it appears that: 

(1) Applicant is engaged in the transportation, distribution, and sale of 
natural gas in the state of Ohio; 

(2) Applicant purchases interstate natural gas from Tennessee Gas Trans- 
mission Co. at a point within the State of Ohio; 

(3) All natural gas received by applicant is ultimately consumed within the 
State of Ohio, and all of its facilities are located within the said State: and 

(4) The Public Utilities Commission of Ohio has certilied to the Federal 


Power Conunission that it has and is exercising regulatory jurisdiction over the 
rates, service and facilities of applicint. 


WHEREFORE, the Commission declarcs, by reason of the foregoing: Vike Natural 
Gas Co. is exempt from the provisions of the Natural Gas Act, and the orders, 
rules and regulations of this Commission issued pursuant thereto. 
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Amendment to order instituting rate investigation 


New York State Electric & Gas Corp., Northern Pennsylvania Power Co. and 
Pennsylvania Electric Co. 


Docket No. E-6664 
April 6, 1956 


By motion filed March 23, 1956, Pennsylvania Electric Co. (Penelec) has re- 
quested that upon consummation of the merger into it of Northern Pennsylvania 
Power Co. (Northern Penn), the Commission’s order issued March 9, 1956, insti- 
tuting a rate investigation, be amended so that all issues relating solely to 
Penelec’s rate schedule F. P. C. No. 13 for the sale of energy to Northern Penn 
shall be eliminated from the proceeding. 

Penelec relates in its motion that all of its outstanding common stock is owned 
by Associated Electric Co. (Aelec), whose outstanding securities in turn are 
owned by General Public Utilities (GPU), and that both GPU and Aelec are 
public utility holding companies registered with the Securities and Exchange 
Commission under the Public Utility Holding Company Act of 1935. It relates 
further that Northern Penn’s outstanding common stock is owned by GPU, and 
that Northern Penn will be merged into Penelec within 60 days, pursuant to an 
order of the Pennsylvania Public Utility Commission dated September 8, 1953, 
and an order of the SEC dated March 2, 1956 (Holding Company Act Release 
No. 13116), although before the consummation of the merger technical amend- 
ments will be necessary to both the Pennsylvania Commission and SEC orders 
and approval of the New York State Public Service Commission will be re- 
quired for acquisition by Penelec of the capital stock of The Waverly Electric 
Light & Power Co., a subsidiary of Northern Penn. 

In accordance with its motion, Penelec has filed a notice of cancellation of its 
rate schedule F. P. C. No. 13, effective on the date of the merger, and states that 
the notice of cancellation will be supplemented upon consummation of the merger 
by due notice to the Commission to that effect. 

The Commission finds: 

It is appropriate in the administration of the Federal Power Act to amend the 
Commission’s order issued March 9, 1956, in the manner specified below: 

The Commission orders: 

The Commission’s order issued March 9, 1956, in the above-entitled proceeding, 
is hereby amended so that upon (1) due cancellation of Penelec’s rate schedule 
F. P. C. No. 13 by notice given in accordance with applicable regulations and (2) 
the consummation of the merger of Northern Penn into Penelec, all issues re- 
lating solely to the question of the lawfulness of Penelec’s rate schedule F. P. C. 
No. 13 will be eliminated from the proceeding. Penelec and Northern Penn shall 
not, however, be relieved of the obligation to make a showing of the facts called 
for by paragraph B (3) of the Commission’s order. 
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Order authorizing issuance of common stock 
El Paso Electric Co. 
Docket No. E-6665 
April 6, 1956 


El Paso Electric Co. (applicant), incorporated under the laws of the State of 
Texas, and qualified to do business as a foreign corporation in the State of New 
Mexico, with its principal place of business in El Paso, Tex., filed an application 
on March 8, 1956, as amended March 15, 1956, and April 3 and 5, 1956, requesting 
an order, pursuant to section 204 of the Federal Power Act, authorizing the 
issuance of 56,025 shares of no par value common stock and exempting such 
issuance from the competitive bidding requirements of section 34.1a (b) and (c) 
of the Commission's general rules and regulations (18 C. F. R. 34.1a) upon 
findings as referred to in section 34.la (a) (4). The application also seeks, by 
separate order to be issued on a subsequent date, authorization for the issuance 
of 20,000 shares of no par value preferred stock to be sold at competitive bidding 
in accordance with the requirements of the Commission’s general rules and 
regulations. 

The application states that the 56,025 shares of common stock proposed to 
be issued will be offered, pursuant to preemptive rights, to applicant’s common 
stockholders of record on April 4, 1956, at a price of $37 per share, on the basis 
of one new share for each outstanding fifteen shares held, with an oversubscrip- 
tion privilege subject to allotment. Rights to subscribe will be evidenced by 
transferable subscription warrants, expiring April 25, 1956. 

Also, applicant proposes to enter into a dealer manager agreement with the 
Stone & Webster Securities Corp. (Stone & Webster Securities), New York, 
N. Y., in connection with the proposed offering. According to the terms of that 
agreement, Stone & Webster Securities will assist the applicant in the conduct of 
the proposed subscription offering through the dissemination of information 
with respect thereto. Stone & Webster Securities may stabilize the price of 
aupplicant’s common stock during the subscription period for the proposed new 
issuance through the purchase of subscription warrants (without oversubscrip- 
tion privileges), which it may exercise and thereafter sell any shares of the 
proposed issuance so acquired, to the general public or to selected security 
dealers.’ 

For dealer manager services applicant proposes to pay Stone & Webster 
Securities a fee of $8,964 plus a sum equal to 8 cents per share on each of 
56,025 shares of the proposed issuance subscribed for pursuant to the exercise 
of warrants. Also, applicant will reimburse Stone & Webster Securities for all 
of its reasonable out-of-pocket expenses incurred in connection with the proposed 
issuance, which expenses are estimated to be $7,500. In addition, applicant 
will reimburse Stone & Webster Securities for concessions of up to 90 cents 
per shure which Stone & Webster Securities, as the dealer manager under the 
dealer manager agreement, may allow to selected security dealers on sales of 
any shares of the proposed issuance which it may acquire through the exercise 
of warrants in its capacity of dealer manager. 


1Under the dealer management agreement Stone & Webster Securities, in the capacity 
of deuler manager, may “select certain securities dealers * * * among which * * * [it] 
shall be included, to sell, during and after the subscription period, any shares of the stock 
acquired or expected to be acquired by the dealer manager through the exercise of warrants,” 
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The application states that the proceeds to be acquired from the proposed 
issuance of common stock, estimated to amount to $2,000,000, together with 
funds to be subsequently obtained from the aforementioned proposed issuance 
of preferred stock, will be applied to discharge applicant's short-term promissory 
notes, to reimburse its treasury for coustruction expenditures heretofore made 
and to carry on its current construction program. As of December 31, 1955, 
applicant’s outstanding short-term promissory notes totaled $1,360,000 in prineci- 
pal amount. Its construction program for 1956 is estimated to require approxi- 
mately $7,500,000. 

Written notice of the application has been given to the Railroad Commission 
of Texas and the Public Service Commission of New Mexico and to the 
Governor of each of those States. Notice of the application also was published 
in the Federal Register on March 22, 1956 (21 F. R. 1787) stating that any 
person desiring to be heard or to make any protest with reference to the applica- 
tion should file a petition or proest on or before April 4, 1956, with the Federal 
Power Commission, Washington 25, D. C. No protest or petition or request to 
be heard in opposition to the granting of such application has been received. 

The Public Service Commission of New Mexico, by an order dated March 6, 
1956, authorized applicant to issue and sell 56,025 shares of no par value common 
stock in the manner described above, and to issue and sell, at competitive bidding, 
20,000 shares of no par value preferred stock. 

The Commission finds: 

(1) Applicant is a corporation organized and existing under the laws of the 
State of Texas. It owns and operates facilities, among others, for the trans- 
mission and sale at wholesale of electric energy which is transmitted between the 
States of New Mexico and Texas and consumed at points outside of the state in 
which generated, all of which facilities are in addition to and do not inelude 
facilities used for the generation of electric energy, facilities used in local dis- 
tribution or only for the transmission of electric energy in intrastate commerce, 
or facilities for the transmission of electric energy consumed wholly by the trans- 
mitter and applicant is, therefore, a public utility within the meaning of that term 
as used in section 204 of the Federal Power Act. 

(2) The proposed issuance and sale of 56,025 shares of common stock will con- 
stitute an issuance of securities within the purview of section 204 of the act. 

(3) Applicant is not organized and operating in a state under the laws of which 
its security issues are regulated by a state commission within the meaning of 
section 204 (f) of the act, and the proposed issuance of common stock is, therefore, 
not exempt by virtue of that section from the requirements of section 204 of the 
act. 

(4) There is no affiliation, direct or indirect, through directors, officers or 
stockholders or through ownership of securities or otherwise between applicant 
and Stone & Webster Securities. 

(5) The fees proposed to be paid to Stone & Webster Securities in connection 
with the proposed issuance of common stock do not appear to be unreasonable. 

(6) Under the circumstances of this case sufficient cause has been shown 
for exempting the proposed issuance of common stock from the competitive bidding 
requirements of section 34.1a (b) and (c) of the Commission’s general rules and 
regulations. 

(7) The proposed issuance of common stock, as hereinafter authorized, will 
be for a lawful object, with the corporate purposes of the applicant and com- 
patible with the public interest, which is appropriate for and consistent with the 
proper performance by the applicant of service as a public utility, and which 
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will not impair its ability to perform that service, and is reasonably appropriate 
for such purposes. 

(8) The period of public notice given in this matter is reasonable. 

The Commission orders: 

(A) The proposed issuance and sale of common stock, referred to above, upon 
the terms and conditions and for the purposes specified in the application, be and 
the same hereby are authorized, subject to the provisions of this order. 

(B) The proposed issuance and sale of common stock, referred to above, here- 
by are exempted from the competitive bidding requirements of sections 34.1a (b) 
and (c) of the Commission’s general rules and regulations. 

(C) This authorization shall expire unless the transaction hereby authorized 
is consummated within 60 days from the date of this order. 

(D) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determinations of costs, or any matter whatsoever which 
may come before this Commission, or any other regulatory body, and nothing in 
this order shall be construed as an acquiescence by this Commission in any 
estimate or determination of cost or any valuation of property, claimed or 
asserted. 

(E) Nothing in this order shall be construed to imply any guarantee or obliga- 
tion on the part of the United States in respect to any securities te which this 
order relates. 


Determination under section 24 of the F'cderal Power Act 
Lands Withdrawn in Power Site Reserve No. 232 


Dockets Nos. DA-900—Californin—Edward VP. Mello, DA-902-California— 
Mrs. Marion Karch 


April 9, 1956 


An application designated docket No. DA-900-California was filed by Attor- 
ney Edwin J. Regan of Weaverville, Calif., on behalf of Mdward DV. Mello of 
Weaverville, Calif., for restoration to entry, requiring a determination under 
section 24 of the Federal Power Act with respect to the following described 
lands: Mount Diablo meridian, California: T. 33 N., RK. S W., see. 18, 
SEYSEYSWISEYEVYE“LSWYSEYSWYSEM, and an application designated 
docket No. DA-002-California was filed by said attorney Regan on behalf of Mrs. 
Marion Karch, of Hayfork, Calif., for restoration to entry, requiring a determina- 
tion under section 24 of the Federal Power Act with respect to the following 
described land: Mount Diablo meridian, California: TT. 33 N., R. 8 W., see. 18, 
SYNEYSEY,. 

The above-described lands are adjacent to the right bank of the Trinity River 
west and north of the town of Lewiston and are withdrawn in power site reserve 
No, 232, approved November 25, 1911. 

The lands appear to have a possible limited power value for an access road or 
for flowage. Tlowever, development is remote. 

The Commission on February 25, 1295S, determined (docket No. DA-f21—-Cali- 
fornia) that the value of the land in the E'SBhIGKh ISSEY, of see 18, T. 385 NLR. 
8 W., Mt. Diablo meridian, among others, would not be injured or destroyed for 
the purpose of power development by location, entry, or selection under the publie 
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land laws for placer mining purposes only, subject to the provisions of section 24 
of the Federal Power Act. 

The Commission determines: 

The value of the above-described lands will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act, as 
amended. 

The above-described lands remain in a withdrawn status until the Bureau of 
‘Land Management, Department of the Interior, issues a formal order of restora- 
tion, and no preference right to the lands is acquired by the filing of the appli- 
cations for restoration or by this action taken by the Commission with respect 
to the lands. 


Order dismissing application for new license (minor) 
Fern Gold Mining Co. 
Project No. 599 
April 9, 1956 


Application was filed May 5, 1955, by Fern Gold Mining Co., of Spokane, Wash., 
for a new license for minor project No. 599, located on Archangel Creek, a tribu- 
tary of Little Susitna River, in Willow Creek Mining District, Territory of 
Alaska, and affecting public lands of the United States. 

The project works—before a fire in 1952—consisted of log-and-rock diversion 
dams at the outlets of Upper and Lower Lakes in Archangel Creek, a conduit 
about 650 feet long connecting Upper Lake with Lower Lake, a reservoir in Lower 
Lake of about 9 acre-feet capacity, a pressure pipeline about 1,400 feet long, and 
a power plant with a 100-horsepower double Pelton wheel located in a mill 
building. 

The Forest Service on Deeember 5, 1955, informed the Commission that the 
powerhouse and mill were burned in 1952 and have not been touched since; and 
that the project is in a state of collapse and appears unsafe. 

The applicant by letter received January 3, 1956, informed the Commission 
that as soon as a reliable purchaser or lessee can be found the necessary repairs 
will be made to put the properties in operation, at which time the Commission 
will be notified. 

The Commission finds: 

Since it has not been shown that the project works will be placed in a condition 
of repair adequate for the efficient operation of said works in the development of 
power, the application should be dismissed as hereinafter provided. 

The Commission orders: ; 

The application for a new license for project No. 599 is dismissed without 
prejudice to the filing of an application for a new license for the project at such 
time as there are definite plans to put the project in operation. 
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Order amending opinion and order issuing certificate of public convenicnce 
and necessity 


Transcontinental Gas Pipe Line Corp. 
7 Docket No. G—2367 
April 10, 1956 


On March 5, 1956, Transcontinental Gas Pipe Line Corp. (Transco) filed a 
petition to amend the Commission’s order issued in docket No. G-2367, «t al., 
on December 28, 1954, paragraph (D) (i), accompanying opinion 279, issuing a 
certificate of public convenience and necessity to Transco and as amended on 
October 24, 1955. 

The Commission by its order issued October 24, 1955 in parxgraph (D) (i) 
authorized Transco to: 

(i) Sell and deliver additional volumes of natural gas to its following exist- 
ing cus*omers, in the maximum daily volumes set forth below : 

M.c. f. 
(14.7 pounda per square 
inch absolutc) 


Consolidated Silisom...................« 5,111. 

ES SE OO iit tticccmwcnncanmumemtnes 25,553. 

I Ce icciitcirctis dim necacietinactaniin 5,111. 

Brooklyn Borough Gas Co.___---------- 1,000 on and after July 1, 1957. 

Kings County Lighting Co..___---------~-- 1,000 through June 30, 1957, and 500 
thereafter. 

Long Island Lighting Co.__..._-_-------- 500 through June 30, 1957. 


The petition filed by Transco herein is to modify the amended order as here- 
inafter stated. 

The parties involved now seek to change the amended order to the extent that 
Kings County would take its 500 M. ec. f. only for the period ending June 30, 
1956, instead of June 30, 1957. On June 30, 1956, Brooklyn Borough would begin 
taking the 500 M. c. f. to be given up by Kings County and on June 30, 1957, it 
would receive the other 500 M. e¢. f. to be given up by Long Islhind. Thus, on 
June 30, 1957, Brooklyn Borough would be taking the full 1,000 M. ¢. f. per day, 
as listed in the order issued October 24, 1955. 

srooklyn Borough has revised its market estimates and operating conditions 
from those presented in 1954 in the original proceedings. Brooklyn Borough, 
by taking 500 M. ec. f. per day as proposed herein in 1956, estimates that it ean 
save about $4,500 in that year instead of losing about $2,100 as originally 
estimated. In 1956, Brooklyn Borough’s savings are estimated at $69,000 under 
the proposed arrangement instead of $68,800 as originally estimated. 

The Commission finds: 

It is appropriate and in the public interest that paragraph (1)) (i) in its order 
issued on December 28, 1954, accompanying opinion 279, as amended on October 
24, 1955, be amended as hereinafter ordered. 

The Commission orders: 

Paragraph (1D) (i) of the Commission's order issued December 28, 195-4, 
accompanying opinion 279, as amended on October 24, 1955, in docket No. G 2367, 


et al., be and the same is hereby amended to read as follows: 
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(1) Sell and deliver additional volumes of natural gas to its following exist- 
ing customers, in the maximum daily volumes set forth below: 
M. c. f. 


(14.7 pounds per square 
inch gbsolute) 


i ree §,111. 
ee CN i itn eecdneaey 25,553. 
DEOGRIID UMN. once Saree, 


Brooklyn Borough Gas Co___________._ 500 on and after July 1, 1956, and 1,000 


on and after July 1, 1957. 


Kings County Lighting Co___.__________ 1,000 through June 30, 1956, and 500 
thereafter. 
Long Island Lighting Co______________- 500 through June 30, 1957. 





Order further amending license (major) 
The Montana Power Co. 
Project No. 5 
April 10, 1956 


Application was filed on April 20, 1953, and supplemented on July 9, 1954, by 
the Montana Power Co., licensee for major project No. 5, for further amendment 
of its license to include therein a second 100-kilovolt transmission line, desig- 
nated as line “B,” between its Kerr plant (project No. 5) and its Thompson 
Falls plant (project No. 1869) occupying lands of the United States within the 
Cabinet National Forest, vacant public lands, and lands owned by the Con- 
federated Salish and Kootenai Indian Tribes. 

Pursuant to request therefor, the Commission by letter dated May 22, 1953, 
advised the licensee that it could proceed with immediate construction of the 
line, at its own risk, provided the licensee comply with the regulations of the 
U. S. Forest Service and the Confederated Salish and Kootenai Tribes of the 
Flathead Reservation concerning the use of United States lands to be occupied 
by the line, and provided further that proper exhibit K maps showing the 
location of the line be filed within 90 days of the completion of construction. 
The line was completed and placed in operation February 19, 1954. The 
exhibit K map was filed on July 9, 1954, as a supplement to the application 
for amendment. 

The effect of approval of the exhibit K map will be to increase the Indian 
lands and lands of the United- States used for transmission line right-of-way 
only, by a right-of-way 80 feet wide, extending a distance of 16.24 miles (of 
which 6.12 miles are on Indian lands, 6.40 miles on U. 8. National Forest lands, 
and 3.72 miles on lands which were formerly vacant public lands), with a 
consequent increase in the amount of annual charges for the use of Indian 
lands and lands of the United States used for transmission line purposes only. 

The Chief, Forest Service, has reported that the Service has no objection 
to the application for amendment and advised that an agreement for the clearing 
and disposal of merchantable timber would be executed in accordance with the 
terms of the license for the project. 

An Assistant Secretary of the Interior reported that the Department had no 
objection to the application for amendment and that after negotiations with 
the Tribal Council of Confederated Salish and Kootenai Tribes of the Flathead 
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Reservation, The Montana Power Co, was given formal permission to survey 
and to construct that part of the subject transmission line that traverses the 
reservation. ILlowever, ia a liter supplemental report, the Department advised 
that the Flathead Indians have not as yet approved the annual charge for trans- 
mission-line use of Indian lands; hence it is necessary that we reserve the right 
to fix ata later date the annual charge for use of the Indian lands and specify 
in this order an increase in the annual charges fer the use of National Forest 
and other lands of the United States only as hereinafter provided. 

The Commission finds: 

(1) The license, further amended as hereinafter provided, will not interfere 
or be inconsistent with the purposes of any withdrawal of public lands or reser- 
vations of the United States. 

(2) The increased amount of annual charges to be paid under the license as 
further amended for the purposes of recompensing the United States for the 
use, occupaney, and enjoyment of its lands, exclusive of Indian tribal lands, for 
transmission line purposes only, amounting to S64.77, is reasonable. 

(3) exhibit K (FF. PP. CO. Nos. 5-113 through —118) filed July 9, 1954, a map 
in six sheets showing the location of the “B” transmission line between Kerr 
and Thompson Falls, and exhibit M filed April 20, 1955, conform to the Com- 
mission's rules and regulations and should be approved as part of the license 
for the project. 

The Comission orders: 

(A) The exhibits described in finding (3) above are approved as part of the 
license for the project. 

(13) The license for project No. 5 issued to The Montana Power Co., as amended, 
is further amended, effective as of July 1, 1958: (1) to inelude under article 2 
therein the 51-mile 100-kilevolt Kerr-lhompson Falls “BB” transmission line; 
(2) to increase the annual charges specified in article 29 therein for the use of 
lands of the United States for transmission-line purposes only, exclusive of 
Indian lands so used; and (8) to include therein a new article to provide for 
later Commission determination of the annual charge for Indian lands as 
follows : 

Paragraph IT. Article 2 of the license is further amended to include therein 
the Kerr-Thompson Falls “B” line. 

Paragraph 11. The last paragraph of article 29 of the licenge is further 
amended to read: 

Subject to the provisions of the Federal Power Act, the licensee shall also 
pay to the United States for the purpose of recompensing it for the use, ocenpaney, 
and enjoyment of its lands (not including Indian tribal lands) for transmission- 
line purposes only, $177.64 for the period from March 25, 1937 throuzh December 
31, 1942; $33.34 for the period Jaiuary 1, 1948 te June 30, 1955; and $98.11 
for cach calendar year thereafter. 

Paragraph ITT. The license is further amended to include therein the following 
additional article : 

Article 45. The Commission reserves the right to determine at a later date, 
the annual charge licensee shall pay to the United States for the purpose of 
compensating the Confederated Salish and Kootenai Indian Tribes for the 
use of Flathead Indian tribal lands occupied by the Kerr-Thompson Falls “Tk” 
transmission line. 

Paragraph IV. This further amendment in the manner set out above shall 
hot operate to aller or amend the license in any other respect. and shall net 
in any way constitute waiver of any other fact, provision or condition of the 
license as heretofore amended. 
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(C) This order shall become final 30 days from date of its issuance unless 
application for rehearing shall be filed as provided in section 313 (a) of the 
Federal Power Act, and failure to file such an application shall constitute 
acceptance of this amendment of license. In acknowledgment of the acceptance 
of this amendment of license, it shall be signed for the licensee and returned 
to the Commission within 60 days from the date of this order. 


Order authorizing disposition and merger or consolidation of facilities 
Central Vermont Public Service Corp. and Woodstock Electric Co. 
Docket No. E-6656 


April 13, 1956 


Central Vermont Public Service Corp. (Central), incorporated under the laws 
of the State of Vermont, qualified to do business as a foreign corporation in 
the States of New Hampshire and New York, with its principal place of business 
in Rutland, Vt., filed an application on January 19, 1956, as amended February 
6, 1956, and April 2, 1956, for authorization, pursuant to section 208 of the 
Federal Power Act, to acquire and merge or consolidate all of the facilities of 
the Woodstock Electric Co. (Woodstock). Woodstock, incorporated under the 
laws of the State of Vermont, with its principal place of business in Woodstock, 
Vt., on February 17, 1956, filed a joinder in Central’s application. 

Under the terms of an agreement of merger, approved by the stockholders of 
both companies, the holders of Woodstock’s outstanding capital stock, consist- 
ing of 2000 shares of common stock (par value $100 per share), will be entitled 
to receive twelve shares of Central’s common stock (par value $6 per share) 
in exchange for each share of Woodstock common stock held. Central will ac- 
quire all of the rights, privileges, powers and properties of Woodstock and will 
assume all liabilities and obligations of the latter company. Central will con- 
tinue as the surviving corporation upon the effective date of the merger in ac- 
cordance with the laws of Vermont and the separate existence of Woodstock 
will cease. 

Among the properties to be acquired by Central are a 500 kilowatt hydro- 
electric generating station, 218 miles of electric lines, mostly 4 kilovolts, serving 
1965 customers in seven localities in Windsor County, Vt. The liabilities of 
Woodstock to be assumed by Centrat include, among other things, a 3% percent 
note in the principal amount of $25,200, having a maturity date of December 
1, 1970, which note will be paid by Central at the time of the proposed merger. 

The application states that the electric properties of Woodstock are recorded 
on the books of that company at the original cost thereof, which as of September 
30, 1955, amounted to $736,940, with an applicable reserve for depreciation in 
the amount of $379,835. As of that date, the original cost of the electric facilities 
of Central are stated to be $38,403,521, with an applicable reserve for depreciation 
in the amount of $5,329,391. The proposed merger will not result in the crea- 
tion of any electric plant acquisition adjustments. 

Central states that the amount of $26,500, recorded on the books of account 
of Woodstock as intangible electric plant, which was associated with prior 
organization expenses of that company, will be charged to the capital surplus 
of Woodstock to reverse an entry formerly made by that company to include 
that amount in its electric plant accounts. Central proposes to include in its 
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intangible electric plant account, the amount of $12,100 associated with expenses 
of the subject merger. 

Also, Central states that the amount of $56,000, resulting from the difference in 
the aggregate par value of the outstanding common stock of Woodstock ($200,- 
000), and that of the common stock of Central to be issued in exchange therefor 
($144,000), will be credited to premiums and assessments on capital stock. 

The application shows that the electric facilities of Woodstock and Central 
are presently interconnected at three points and that upon consummation of 
the proposed merger Central will continue the operation of all of the facilities of 
the two systems in substantially the same manner as at present, including the 
furnishing of electric energy to The Bridgewater Electric Co., Bridgewater, Vt., 
which is currently served by Woodstock. As previously indicated, Woodstock’s 
operations in serving the electric energy needs of the general public are carried 
on in Woodstock County, Vt. Central presently serves the general public with 
electric energy in thirteen counties in Vermont and in addition sells electric en- 
ergy to four customers in Washington County, N. Y. 

Information reported to the Commission by the two companies shows that 
during the 12-month period ending December 31, 1954, approximately 74 percent 
of the energy needs of Woodstock were purchased by it from Central. 

Written notice of the application has been given to the Public Service Commis- 
sions of New York and Vermont and to the Governor of each of those States. 
Notice of the application has also been given by publication in the Federal Regis- 
ter on February 2, 1956 (21 F. R. 757), stating that any person desiring to be 
heard or to make any protest with reference to the application should file a peti- 
tion or protest on or before February 16, 1956, with the Federal Power Commis- 
sion, Washington 25, D. C. No protest or petition or request to be heard in this 
mutter has been received. 

By order dated March 8, 1956, the Public Service Commission of Vermont, 
among other things, approved the proposed merger of Central and Woodstock, as 
described above, and authorized Central to issue 24,000 shares of its $6.00 par 
value common stock in exchange for the 2,000 presently outstanding shares of 
Woodstock’s common stock, par value $100 per share. 

The Commission finds: 

(1) Central is a corporation organized and existing under the laws of the State 
of Vermont. It owns and operates facilities, among others, for the transmission 
and sale at wholesale of electric energy which is transmitted between and among 
the States of Vermont, New Hampshire, New York and Massachusetts, and con- 
sumed at points outside the respective States in which it is generated, all of which 
facilities are in addition to and do not include facilities used for the generation 
of electric energy, facilities used in local distribution or only for the transmission 
of electric energy in intrastate commerce, or facilities for the transmission of 
electric energy consumed wholly by the transmitter, and Central is, therefore, a 
public utility within the meaning of that term as used in section 203 of the Federal 
Power Act. 

(2) Woodstock is a corporation, organized and existing under the laws of the 
State of Vermont. It owns and operates facilities, among others, for the trans- 
mission and sale at wholesale of electric energy which is generated in New Hamp- 
shire and consumed in Vermont, all of which facilities are in addition to and do 
not include facilities used for the generation of electric energy, facilities used in 
local distribution or only for the transmission of electric energy in intrastate 


1The application states that Central “has not held and does not intend to hold itself 
out to do a public utility business” in the State of New York. 
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commerce or facilities for the transmission of electric energy consumed wholly 
by the transmitter, and Woodstock is, therefore, a public utility within the mean- 
ing of that term as used in section 203 of the Federal Power Act. 

(3) By the proposed merger transaction as described above, Woodstock will 
dispose of the whole of its facilities, subject to the jurisdiction of this Commis- 
sion and Central will merge or consolidate its facilities subject to the jurisdiction 
of this Commission with those of Woodstock, another person, all within the 
meaning and subject to the requirements of section 208 of the Federal Power Act. 

(4) The proposed merger transaction between Woodstock and Central, all as 
described above, will make available to the general public presently served by 
Woodstock the increased financial resources and the management and engineering 
facilities of Central and will assure an adequate power supply to the area con- 
cerned. It will be consistent with the public interest «as expressed in section 203 of 
the Federal Power Act. 

(5) The period of public notice given in this matter is reasonable. 

The Commission orders: 

(A) The proposed disposition by Woodstock of the whole of its facilities and the 
proposed merger or consolidation by Central of its facilities with those of Wood- 
stock, all as described above, be and the same hereby are authorized and approved 
upon the terms and conditions as set forth in the application, subject to the pro- 
visions of this order. 

(B) This authorization shall expire unless the transactions herein authorized 
are consummated within 90 days from the issuance of this order. 

(C) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuations, estimates or determinations of cost or any other matter whatsoever 
which may come before this Commission or any other regulatory body and nothing 
in this order shall be construed as an acquiescence of this Commission in any 
estimate or determination of cost or any valuation of property claimed or 
asserted. 


Order vacating suspension proceedings, rejecting proposcd unilateral changes 
in rates and denying motions to make rates effectirve* 


J. M. Huber Corp. 
Docket Nos. G-—9310, G-0-416 
April 13, 1956 


On August 15, 1955, J. M. uber Corp. (1Iuber) tendered for tiling a new sched- 
wle of rates designated supplement No. 8 to Huber’s F, VP. C. gas rate schedule 
No. 4 to be effective September 21, 1955. Said supplement No. 8 proposed to in- 
erease the rate for gas sold by Huber in the West Panhandle Field, Carson and 
Hutchinson Counties, Tex., to Panhandle Eastern Pipe Line Co. (Panhandle) 
from the present rate of 4.0 cents to 10.7 cents per M. e. f. at 14.65 pounds per 
square inch absolute. Huber’s present rate is set forth in a contract with Pan- 
handle. Panhandle has not consented to the change and has filed a protest with 
the Commission against such change. By order issued September 13, 1955 in 
docket No. G-0310, the Commission suspended the proposed change in rate until 
February 21, 1956 and until such further time as it is made effective in the man 
ner prescribed by the Natural Gas Act. 


*Rebearing denied by order issucd June 4, 1956. 
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On September 1, 1955, Huber tendered for filing a new schedule of rates desig- 
nated supplement No. 5 to Huber’s F. P. C. gas rate schedule No. 2 to be effective 
October 1, 1955. Said supplement No. 5 proposed to increase the rate for gas 
sold by Huber in the West Panhandle Field, Carson and Hutchinson Counties, 
Tex., to Northern Natural Gas Co. (Northern) from the present rate of 3.66 
cents to 10.72 cents per M. ¢. f. at 14.65 pounds per square inch absolute. Huber’s 
present rate is set forth in a contract with Northern and no evidence has been 
submitted with Huber’s filing indicating that Northern has agreed to such change. 
By order issued Sepember 30, 1955, in docket No. G-9416 the Commission sus- 
pended the proposed change in rate until March 1, 1956, and until such further 
time as it is made effective in the manner prescribed by the Natura! Gas Act. 

The proceedings in docket Nos. G-9310 and G-9416 not having been concluded, 
Huber, on March 2, 1956, filed motions requesting that supplement No. 8 to 
Huber’s F. P. C. gas rate schedule No. 4 and supplement No. 5 to Huber’s F. P. C. 
gas rate schedule No. 2 be made effective February 21, 1956 and March 1, 1956 
respectively, subject to corporate undertakings to refund charges in excess of 
those found by the Commission to be justified. 

On February 27, 1956, the Supreme Court of the United States, in the cases 
of United Gas Pipe Line Co. v. Mobile Gas Service Corp. et al., and Federal Power 
Commission v. Mobile Gas Serrice Corp., 350 U. S. 332, 1956, held that rates 
established by contract nay not be unilaterally changed by one of the parties to 
the contract and that such a unilateral change is not a change in rate permitted 
to be filed with the Commission under section 4 (d) of the Natural Gas Act. 
The Court stated : 


From our conclusion that the Natural Gas Act gives a natural gas company 
no power to change its contracts unilaterally, it follows that the new 
schedule filed by United was a nullity insofar as it purported to change the 
rate set by its contract with Mobile and that the contract rate remained the 
only lawful rate. There can be no doubt of the authority of the Commission 
to reject the unauthorized filing under its general powers to issue orders 
“necessary or appropriate to carry out the provisions of this act,” section 16, 
and its failure to do so and its order “permitting” the new rates to become 
effective were in error... 


Accordingly, the new schedules filed by Huber on August 15, 1955 and September 
1, 1955 constituting unilateral changes of rates established by contract, are 
ineffective and cannot be filed under section 4 (d) of the Natural Gas Act. 

The Commission finds: 

(1) J. M. Huber Corporation’s proposed supplement No. § to its F. P. C. gas 
rate schedule No. 4 and supplement No. 5 to its F. P. C. gas rate schedule No. 2 
constitute attempted unilateral changes in rates established by contract and are 
ineligible for filing under section 4 (d) of the Natural Gas Act. 

(2) The suspension proceedings with respect to the foregoing supplements 
should be vacated and the filings should be rejected. 

The Commission orders: 

(A) The suspension proceedings in docket Nos. G-9310 and G-9416 with respect 
to supplement No. 8 to Huber’s F. P. C. gas rate schedule No. 4 and supplement 
No. 5 to Huber’s F. P. C. gas rate schedule No. 2 respectively are hereby vacated 
and the filings of such supplements on August 15, 1955 and September 1, 1955 are 
hereby rejected. 

(B) The motions filed by Huber on March 2, 1956 in docket Nos. G-9310 and 
G-9416 requesting that supplement No. 8 to Huber’s F. P. C. gas rate schedule 4 
and supplement No. 5 to Huber’s F. P. C. gas rate schedule No. 2 respectively be 
made effective subject to refund be and the same are hereby denied. 
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Ordcr authorizing issuance of sccuritics 


‘ Southern Nevada Power Co. 


Docket No. E-6671 
April 13, 1956 


Southern Nevada Power Co. (applicant), incorporated under the laws of the 
State of Nevada, with its principal business office in Las Vegas, Nev., by applica- 
tion filed March 28, 1956, as amended April 9, 1956, requested authorization, 
pursuant to section 204 of the Federal Power Act, for the issuance of $2,500,000 
principal amount of first mortgage bonds, 44% percent series I}, due 1984, and 
the issuance of short-term promissory notes in the aggregate principal amount of 
$5,000,000, bearing interest at the rate of 344 percent per annum, for the purpose 
of renewing an equal amount of short-term notes now outstanding. With respect 
to the first mortgage bonds, applicant requests an exemption from competitive 
bidding requirements of section 34.1 (a) of the Commission’s general rules 
and regulations. 

Applicant proposes to issue and sell the bonds under the same supplemental 
indenture as that covering bonds of the same series presently outstanding in the 
amount of $5,361,000. The new issue will be sold at par to the same institutions 
as are now holding the outstanding bonds of this series, or to other institutional 
investors. 

Applicant presently has outstanding short-term bank loans in the amount of 
$5,000,000, bearing interest at the rate of 34% percent per annum. Of this amount, 
$1,000,000 will become due on April 17, 1956, and the balance at various dates 
prior to May 1, 1956. Applicant requests permission to extend the maturity of 
these notes to a date not later than December 31, 1956, by issuing notes in sub- 
stitution therefor. 

No fees will be paid for services in connection with negotiations for extension 
of the maturity of the bank loans. Applicant expects to pay a placement fee 
to William R. Staats & Co., of Los Angeles, Calif., for negotiating the sale of the 
additional bonds. Such fee, applicant states, will not exceed one-half of 1 per- 
cent of the principal amount of bonds sold, and is consistent with charges made 
for similar services in transactions of this nature. 

Applicant is a small company serving the city of Las Vegas, Nev., and adjacent 
areas, which has experienced an extremely rapid rate of load growth on its sys- 
tem during the past five years. In 1950, applicant sold 175,761,000 kilowatt hours 
to 12,364 customers. In 1954, it sold 333,041,000 kilowatt hours to 24,968 cus- 
tomers, and applicant states that in 1955 its sales increased to 466,158,000 kilo- 
watt hours. In order to meet this growth, applicant has engaged in a major 
construction program. Applicant states that construction expenditures are pres- 
ently requiring cash at the rate of $800,000 per month, and are expected to ag- 
eregate approximately $10,000,000 for the current year. 

The $5,000,000 of short-term notes which applicant seeks authority to extend, 
were issued to provide interim financing of part of the 1955 and 1956 construction 
programs. The proposed issuance of $2,500,000 first mortgage bonds will finance 
part of the 1956 construction program. Applicant states that it intends to file 
with the Commission in the very near future application for authority to issue 
additional bonds and stocks for the purpose of retiring short-term notes and 
obtaining additional permanent funds to finance its construction program. 

Applicant states that believing it was not subject to the jurisdiction of the 
Vederal Power Commission under section 204 of the Federal Power Act, it had 
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not previously requested authorization from this Commission for the issuance 
and sale of its securities. Recently, however, the Commission indicated to 
applicant that it might be subject to jurisdiction of the Commission under see- 
tion 204 of the Federal Power Act and because applicant desires to issue addi- 
tional securities within the next few weeks it does not, therefore, wish to question 
the matter of jurisdiction, even though in its opinion it might not be subject to 
the Commission's jurisdiction. 

Applicant further states that under the circumstances, it believes it can obtain 
a better price for the bonds by direct negotiation with the purchasers of other 
of its bonds now outstanding and other institutional purchasers, than it could 
by selling bonds at competitive bidding. Furthermore, the sale at competitive 
bidding would require registration of the bonds under the Securities Act of 
1933, and applicant doubts that a sale in this manner could be completed prior 
to April 17, 1956. 

Written notice of the application has been given to the public Service Commis- 
sion of Nevada and to the Governor of the State of Nevada. Notice of the appli- 
cation was also published in the Federal Register on March 31, 1956 (21 F. R. 
2120), stating that any person desiring to be heard or to make any protest with 
reference to the application should file a petition or protest on or before April 12, 
1956. No protest or petition or request to be heard in opposition to the granting 
of such application has been received. 

The Comission finds: 

(1) Applicant, a corporation, owns and operates facilities, among others, 
for the transmission of electric energy which is geverated in Arizona and con- 
sumed outside the state in which it is generated, all of which facilities are in addi- 
tion to and do not include facilities for the generation of clectric energy, facilities 
used in local distribution, or only for the transmission of electric energy Consumed 
Wholly by the transmitter, and applicant is, therefore. a public utility within 
the meaning of that term as used in section 204 of the act 

(2) The proposed issuance of promissory notes and the issuance and sale 
of first mortgage bonds, described abeve, will constitute issuances of securities 
Within the purview of section 204 of the act. 

(3) The proposed issuance of promissory notes described above, will be in 
excess of 5 percent of the par value of the other securities of applicant, and there- 
fore, will not be exempt by virtue of section 204 (e) from the requirements of 
section 204 (a). 

(4) Applicant is not organized and operating in a state under the laws of 
Which its security issues are regulated by a state commission within the meaning 
of section 204 (f) of the act, and the proposed issuances of promissory notes 
and first mortgage bonds are, therefore, not exempt by virtue of that section from 
the requirements of section 204 of the act. 

(5) The price to be received by the applicant for the first mortgage bonds, the 
interest rate thereof, and the fee to be paid to William R. Staats & Co., all as 
referred to above, do not appear to be unreascnable. 


(6) The proposed issuance of promissory notes will be exempt from the com- 


petitive bidding requirements of section 34.1a of the Commission's rules by rea- 
son of paragraph }4.1a (a) (2) thereof, 


(7) Under the circumstances of the case, suflicient cause has been shown for 
exempting the proposed issuance of first mortgage bonds from the competitive 
bidding requirements of section 34.1a (b) and (e) of the Commission's rules, 

(S) The proposed issuance of short-term promissory notes and first mortgage 
honds as hereinafter authorized will be for a lawful object. within the corporate 
purposes of applicant and compatible with the publie interest, which is appro- 
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priate for and consistent with the proper performance of service by applicant as 
a public utility and which will not impair its ability to perform that service, and 
is reasonably appropriate for such purposes. 

(9) The period of public notice given in this matter is reasonable. 

The Commission orders: 

(A) The proposed issuance of short-term promissory notes, in the aggregate 
principal amount of $5,000,000 and the proposed issuance of first mortgage bonds 
in the aggregate principal amount of $2,500,000, upon the terms and conditions 
and for the purposes specified in the application, hereby are authorized subject 
to the provisions of this order. 

(B) This authorization regarding the issuance of short-term promissory notes 
is expressly conditioned upon the final maturity of all notes to be issued pur- 
suant thereto, being not later than December 31, 1956. 

(C) The price to be received by the applicant for the first mortgage bonds 
and the interest rate thereof, all as described ahove, are approved as reasonable. 

(D) The proposed issuance and sale of first mortgage bonds, as described 
above, hereby are exempted from the competitive bidding requirements of sec- 
tion 34.1a (b) and (c) of the Commission’s rules. 

(E) This authorization shall expire unless the transactions herein authorized 
regarding the issuance of the first mortgage bonds are consummated within 
sixty days from the date of issuance of this order. 

(F) The foregoing authorizations are without prejudice to the authority of 
this Commission or any other regulatory body with respect to rates, service, 
accounts, valuation, estimates or determinations of cost which may come before 
this Commission or any other regulatory body. 

(G) Nothing in this order shall be construed to imply any guarantee or obli- 
gation on the part of the United States in respect to any securities to which this 
order relates. 


Findings and order issuing certificate of public convenience and neccssity 
and permitting abandonment of facilities 


Louisiana Nevada Transit Co. 
Docket No. G-9775 
April 13, 1956 


Touisiana Nevada Transit Co. (applicant), a Nevada corporation with its prin- 
cipal place of business at Ada, Okla., filed on December 15, 1955, as supplemented 
March 28, 1956, pursuant to section 7 of the Natural Gas Act, an application 
authorizing applicant (1) to acquire from International Paper Co. (Interna- 
tional) certain natural gas facilities to be newly constructed by International in 
exchange for certain existing natural gus facilities now owned and operated by 
applicant, (2) to connect said acquired facilities to and operate the same in con- 
nection with applicant’s existing pipeline system as a new route for a small por- 
tion of applicant’s existing pipeline system which will parallel, loop and by-pass 
certain portions of said system, and (3) to abandon the existing natural gas 
facilities which are part of the subject of the exchange, all pursuant to an agree- 
ment by and between applicant and International dated November 17, 1955 as 
amended February 28, 1956, subject to the jurisdiction of the Commission, all 
as more fully represented in the application. 





ORDERS 1289 


International is engaged in the construction of a dam in Lafayette County, 
Ark., for the purpose of creating a lake to be used as a source of supply for In- 
ternational’s plant at Spring Hill, La. Those portions of applicant's Siy-inch 
main transmission pipeline and applicant’s 4-inch and 2-inch lateral transmission 
lines serving natural gas to the towns of Taylor and Bradley, Ark., respectively, 
are embraced within the wet perimeter of the lake to be created. Such portions 
of applicant’s main transmission line and lateral lines will consequently be inun- 
dated and thus said lines made inaccessible for maintainance and repair pur- 
poses. The operational efficiency of applicant’s existing pipeline system and 
service now rendered thereby will be jeopardized if additional and alternative 
facilities to such inundated lines are not constructed and made available. 

The facilities proposed to be abandoned by applicant by transfer to Inter- 
national consist of that portion of the S%s-inch main transmission line, the 4-ineh 
Taylor lateral, and the 2-inch Bradley lateral which shall have been inundated 
by the lake constructed by International and which will be replaced by the 
facilities to be constructed by International for the use and benefit of applicant. 

The facilities proposed to be constructed by International and proposed to be 
gequired by applicant, connected to applicant's existing pipeline system and 
operated in connection therewith, consist of: 

(1) Approximately $47 feet of S¢s-inch O. 1). loop pipeline, designated crossing 
“A.” paralleling applicant’s existing So¢-inch main line now crossing Sherrills 
Branch arm ; 

(2) Approximately 7.591 feet of 10°)-inch O. 1). bypass pipeline, designated 
crossings “B” and “CC,” approximately paralleling a portion of applicant's exist- 
ing S*s-inch main line and a portion of which bypasses applicant’s existing 
J-inch lateral line serving Taylor, Ark.; 

(3) Approximately 8.305 feet of 3'4-inch O. D. underwater line, designated 
crossing “D,” paralleling applicant's existing 2-inch lateral line serving Bradley, 
Ark. ; 

(4) Additionally, necessary valves, drips, and other connections permitting 
each of the bypass or loop lines to be completely isolated from applicant's exist- 
ing facilities and so that the existing facilities aad the loop lines can be com- 
pletely isolated simultaneously. 

The total cost of constructing the proposed facilities is estimated to be 
S7L.679.14 which will be borne by Iuternational except for $4,858.43 thereof 
Which will be borne by applicant as a result of applicant exercising its option 
under the agreement to require 3%4-inch O. D. pipe in lieu of 2-inch O. 1D). pipe 
paralleling the Bradley lateral (crossing “ID"). The $4,858.43 represents the 
difference in cost between the 34-inch pipe and the 2-inch pipe. 

Pursuant to due notice, a public hearing was commenced in Washington, D. C., 
on March 5, 1956, respecting the matters involved in and the issues presented 
by the application. Upon motion, the hearing was continued by the presiding 
examiner until April 9, 1956. No petition to intervene or protest to the granting 
of the application has been received. Staff counsel moved orally at the hearing 
that the intermediate decision procedure be omitted and the Commission render 
a decision herein pursnant to section 1.30 (¢) (1) of the Commission's rules of 
practice and procedure (18 C. F. R. 1.30). 

The Commission finds: 

(1) That Louisiana Nevada Transit Co., a Nevada corporation having its 
principal place of business at Ada, Okla., is engaged in the transportation of 
natural gas in interstate commerce and the sale of natural gas in interstate 
commerce for resale for ultimate public consumption, and therefore is a “natural- 
gas company” within the meaning of the Natural Gas Act, as heretofore found 
by the Commission in docket No. 246, 3 F. P. C. 837. 
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(2) The facilities hereinbefore described, subject to the jurisdiction of the 
Commission, are proposed to be used in or for the transportation and sale of 
natural gas in interstate commerce as integral parts of applicant’s existing 
pipe-line system, and the acquisition, connection, construction and operation 
thereof by applicant are subject to the requirements of subsections (c) and (e) 
of section 7 of the Natural Gas Act. 

(3) The proposed acquisition, connection, construction and operation of the 
facilities by applicant for the transportation and sale of natural gas as herein- 
before described and as set forth in the application are required by the public 
convenience and necessity, and a certificate therefor should be issued as herein- 
after ordered and conditioned. 

(4) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the requirements, rules, and regulations 
of the Commission thereunder. 

(5) The proposed abandonment by applicant of the natural gas facilities 
hereinbefore described and as set forth in the application is required by the 
present or future public convenience or necessity, and said abandonment should 
be permitted as hereinafter ordered. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing Louisiana Nevada Transit Co. to acquire, connect, construct, 
and operate the facilities hereinbefore described, subject to the jurisdiction 
of the Commission, all as more fully described in the application in this proceed- 
ing, for the transportation and sale of natural gas as therein set forth, upon the 
terms and conditions of this order. 

(B) Louisiana Nevada Transit Co. be and the same hereby is authorized 
to abandon, as proposed, the natural-gas facilities hereinbefore described and as 
set forth in the application. 

(C) The certificate issued herein shall be deemed accepted and of full force 
and effect, unless refused in writing and under oath by applicant within 30 days 
from the issuance of this order; and the general conditions applicable to cer- 
tificates as set forth in subsections (b); (c) (2), (3), (4); (d) (8), and 
(e) of section 157.20 of the Commission’s regulations under the Natural Gas Act 
(18 C. F. R. 157.20) shall attach to the issuance of the certificate granted in para- 
graph (A) hereof, and to the exercise of the rights granted thereunder. 

(D) The time within which the facilities hereby authorized shall be placed in 
actual operation, as provided by subsection (b) of section 157.20 of the Commis- 
sion’s general rules and regulations, is hereby fixed at 3 months from the date on 
which this order issues. 


Declaration of eremption 
Haverhill Gas Co. 


Docket No. G-10034 
April 13, 1956 


Haverhill Gas Co. (applicant), filed an application on March 8, 1956, for 
exemption from the provisions of the Natural Gas Act pursuant to section 1 (c) 
thereof, 

Upon the basis of the application filed, the exhibits appended thereto, and 
the files of the Commission, it appears that: 
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(1) Applicant is engaged in the transportation, distribution and sale of natural 
gas in the State of Massachusetts ; 


(2) Applicant purchases interstate natural gas from Tennessee Gas Trans- 
mission Co. at a point within the State of Massachusetts ; 

(3) All natural gas received by applicant is ultimately consumed within the 
State of Massachusetts and all of its facilities are located within the said state; 
and 

(4) The Massachusetts Department of Public Utilities has certified to the 
Federal Power Commission that it has and is exercising regulatory jurisdic- 
tion over the rates, service and facilities of applicant. 


WHEREFORE, the Commission declares, by reason of the foregoing: 
Haverhill Gas Co. is exempt from the provisions of the Natural Gas Act, and 
the orders, rules and regulations of this Commission issued pursuant thereto. 


Declaration of exemption 


Mid-Georgia Natural Gas Co. 


Docket No. G—10102 
April 13, 1956 


Mid-Georgia Natural Gas Co. (applicant) filed an application on March 14, 
1956, for exemption from the provisions of the Natural Gas Act, pursuant to 
section 1 (c) thereof. 

Upon the basis of the application filed, the exhibits appended thereto, and the 
files of the Commission, it appears that: 

(1) Applicant is engaged in the transportation, distribution and sale of natural 
gas in the State of Georgia; 

(2) Applicant purchases interstate natural gas from Transcontinental Gas 
Pipe Line Corp. at a point within the State of Georgia ; 

(3) All natural gas received by applicant is ultimately consumed within the 
State of Georgia, and all of its facilities are located within the said state; 
and 

(4) The Georgia Public Service Commission has certified to the Federal Power 
Commission that it has and is exercising regulatory jurisdiction over the rates, 
service and facilities of applicant. 

WHEREFORE, the Commission declares, by reason of the foregoing: 

Mid-Georgia Natural Gas Co. is exempt from the provisions of the Natural 
Gas Act, and the orders, rules and regulations of this Commission issued pur- 


suant thereto. 
Order instituting investigation 
J. M. Huber Corp. 
Docket No. G—10246 


April 13, 1956 


J. M. Huber Corp, (Huber) a New Jersey corporation is engaged in the produc- 
tion of natural gas in the West Panhandle Field of Texas and in the sale thereof 
in interstate commerce for resale for ultimate public consumption, and, therefore 
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is a natural-gas company within the meaning of the Nutural Gas Act as hercto- 
fore found by the United States District Court for the District of New Jersey in 
Federal Power Commission v. J. M. Huber Corp., decided August 16, 1955, 
F. Supp. 479. 

J. M. Huber Corp. previously tendered for filing with the Commission in docket 
Nos. G-9310 and G-9416 proposed changes in rates for sales of natural gas from 
the West Panhandle Field to Panhandle Eastern Pipe Line Co. and Northern 
Natural Gas Co. The existing rates for these sales were established by contract 
and the unilateral changes proposed by Huber were rejected by order issued today 
in docket Nos. G-9310 and G-9416 in conformity with the decision of the Supreme 
Court of the United States in United Gas Pipe Line Co. v. Mobile Gas Scrvice 
Corp. and Federal Power Commission v. Mobile Gas Service Corp., 350 U. S. 332 
(1956). ; 

In its attempted filing of changes in rates Huber alleged that the existing rates 
for sales included in sach filings were unjust, unduly discriminatory, preferential, 
otherwise unlawful, and not in keeping with the public interest and requested the 
Commission to fix just and reasonable rates for the sale of such natural gas. 

Huber’s attempted filings are deemed a request for an investigation of its rates 
and charges and based on the information contained in such filings and data avail- 
able to the Commission, it appears that the rates, charges, services, and classifica- 
tions for or in connection with the sale of natural gas by Huber subject to the 
jurisdiction of the Commission, and rules, regulations, practices and contracts 
relating thereto may be unjust, unreasonable, unduly discriminatory, preferential 
or otherwise unlawful. 

The Commission /finds: 

(1) It is necessary and proper, in the public interest, and to aid in the en- 
forcement of the provisions of the Natural Gas Act, that an investigation be 
instituted by the Commission on its own motion into and concerning all rates, 
charges, or classifications demanded, observed, charged, or collected by J. M. 
Huber Corp., for or in connection with any sale of natural gas, subject to the 
jurisdiction of the Commission, and any rules, regulations, practices, or con- 
tracts affecting such rates, charges or classifications. 

The Commission orders: 

(A) An investigation of J. M. Huber Corp. be and it hereby is instituted under 
the provisions of the Natural Gas Act for the purpose of enabling the Commis- 
sion (1) to determine with respect to said J. M. Huber Corp. whether in connec- 
tion with any sale of natural gas, subject to the jurisdiction of the Commission, 
any rates, charges, or classifications, demanded, observed, charged, or collected, 
or any rules, regulations, practices or contracts affecting such rates, charges, 
or classifications are unjust, unreasonable, unduly discriminatory, or preferen- 
tial; and (2) if the Commission, after hearing has been had, shall find that any 
such rates, charges, classifications, rules, regulations, practices, or contracts 
are unjust, unreasonable, unduly discriminatory, or preferential, to determine 
and fix by appropriate order or orders, just and reasonable rates, charges, 
classifications, rules, regulations, practices, or contracts to be thereafter observed 
and in force. 

(B) Pursuant to the authority contained in sections 5 and 15 of the Natural 
Gas Act, a public hearing be held upon a date to be fixed by further order of 
the Commission concerning the matters specified in paragraph (A) above. 

(C) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. Rt. 
1.8 and 1.37 (f) ). 


ay 
me 
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Order approving revised crhibits 
Portland General Electric Co. 
Project No. 2030 
April 13, 1956 


On January 30, 1956, Portland General Electric Co., licensee for project 
No. 2030, filed for Commission approval, in compliance with article 30 of its 
license, revised exhibit L drawings showing changes in the project structures. 

The major change in the Pelton Dam is the provision of an abutment overflow 
spillway in place of a side channel and tunnel spillway. The arch structure 
has been redesigned to provide a thinner cross-section resulting in higher stresses 
in the concrete, made possible by the use of higher strength concrete. <A stress 
analysis was made of the arch structure by the Commission's staff and the 
stresses were found to be within allowable limits. The revised drawings show 
also that the licensee proposes to increase the turbine capacity from 52,000 to 
55,000-horsepower units. 

Other proposed changes shown on the revised drawings pertain to the re-regu- 
lating dam. Its location has been moved about one mile upstream and the dam 
will consist of a concrete gravity spillway structure and rock-fill abutment struc- 
tures with impervious cores. The maximum water surface elevation has been 
raised from 1422.0 feet to 1435.0 feet with minimum pool at elevation 1408.0. 

The licensee has furnished copies of the exhibit L drawings to the Departments 
of Fish and Game, State of Oregon, and the directors of those Depurtments have 
advised the Commission that they desire additional time to comment upon the 
drawing relating to the re-regulation dam. 

The Commission finds: 

(1) The following described revised exhibit L drawings relating to the elton 
Dam conform to the Commission’s rules and regulations and should be approved 
as part of the license for the project and the superseded exhibits should be 
eliminated from the license, but such approval should not relieve the licensee 
from complying with articles 27, 32, 33, and 34 of the license relating to fishery 
facilities. 

Erhibit L-1—(Dweg. No. F-144287) (F. P. C. No. 2030-22) entitled “General 
plan and sections,” superseding exhibit L-1 (F. P. C. No. 2030-13) ; 

Exhibit L-2.—(Dweg. No. F-144288) (F. P. C. No. 2030-25) entitled “Power 
house plans,” superseding exhibit L-2 (F. P. C. No, 2020-14) ; 

Echibit L-3.—(Dwg. No. F-144289) (F. P. ©. No, 2020-24) entitled “Power 
house cross section,” superseding exhibit L-3 (F. P. C. No. 2080-15) ; 

Erhibit L-}—(Dwe. No. F-144290) (F. P. C. No. 2030-25) entitled “Arch dam 
and stresses ;” 

Evhibit L-8.— (Dwg. No. F-144294) (F. P. C. No. 2030-27) entitled “One line 
wiring diagram,” superseding exhibit L-S (F. P. C. No. 2030-19) ; and 

(2) Approval of: 

Erhibit L-9—(Dwe. No. F-144295) (F. P. C. No. 2030-21) entitled “Regulat- 
ing dam,” superseding exhibit L-9 (F. P. C. No. 2030-21), should be deferred to 
permit the Oregon Departments of Fish and Game additional time to make recom- 
mendations with respect thereto. 

The Commission orders: 

(A) The revised exhibits described in finding (1) above as conforming to the 
Commission’s rules and regulations are approved as part of the license for proj- 
ect No. 2030; and those exhibits described therein as being superseded are elimi- 
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nated from the license: Provided, however, That such approval does not relieve 
the licensee from complying with articles 27, 32, 33 and 34 of the license relat- 
ing to fishery facilities. 

(B) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided by section 313 (a) of the 
Federal Power Act, and failure to file such an application shall constitute ac- 
ceptance of this order. 


Findings and order issuing certificate of public convenience and necessity 
Northern Natural Gas Co. 
Docket No. G-1039 
April 16, 1956 


Northern Natural Gas Co. (applicant), a Delaware corporation, with its 
principal place of business in Omaha, Nebr., filed on April 22, 1948, its application 
for a certificate of public convenience and necessity pursuant to section 7 of 
the Natural Gas Act, authorizing the construction and operation of certain 
natural-gas transmission facilities as hereinafter described. 

(1) Approximately 17.5 miles of 65-inch O. D. pipeline beginning at applicant’s 
20-inch main line in the southwest quarter (SW) of section 35, township 29 
south, range 25 west, and extending in a northerly direction to the Dodge City 
85-inch O. D. branch line system in the northwest quarter (NW) of section 3, 
township 27 south, range 25 west, all in Ford County, Kans. 

(2) A regulating station to be located at the terminus of the proposed 65-inch 
pipeline as described in (1) above. 

The estimated total overall capital cost of the above proposed facilities is 
$156,000, which will be financed out of applicant’s general funds. 

Applicant has been delivering “wet gas” containing gasoline and hydrates 
direct from gas wells into the southwestern portion of its Dodge City branch line 
system and, as a result, applicant has been experiencing difficulty and near 
freeze-offs due to the accumulation of condensate in the pipeline in past winters. 

The proposed facilities will, in addition to delivering increased volumes of 
firm gas, enable applicant to provide the protection that is necessary to insure 
adequate and continuous service to towns near the eastern end of the Dodge City 
branch line system. Temporary authority to construct and operate the subject 
facilities was issued by telegram of June 19, 1948. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
April 9, 1936, respecting the matters involved in and the issues presented by the 
application. No petition to intervene or protest to the granting of the appli- 
eation has been received. Staff counsel moved orally at the hearing that the 
intermediate decision procedure be omitted and the Commission render a decision 
pursuant to section 1.30 (c) (1) of the Commission’s rules of practice and pro- 
cedure (18 C. F. R. 1.30). 

The Commission finds: 

(1) Applicant, a Delaware corporation, having its principal place of business 
at Omaha, Nebr., is a “natural-gas company” within the meaning of the Natural 
Gas Act, as heretofore found by the Commission in its order of April 6, 1943, in 
docket No. G-280, 3 F. P. C. 967. 

(2) The facilities to be constructed and operated by applicant as heretofore 
described, are proposed to be used for the transportation and sale of natural gas 
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for resale in interstate commerce, subject to the jurisdiction of the Commission, 
as integral parts of its existing pipeline system. The construction and opera- 
tion of the facilities by applicant are subject to subsections (¢) and (e) of sec- 
tion 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed by it and to conform to the provisions of the Natural Gas Act, 
umd the requirements, rules and regulations of the Commission thereunder. 

(4) The proposed construction and operation of the facilities described above 
ure required by public convenience and necessity and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

(5) Publie convenience and necessity require that the general terms and .« on- 
ditions set forth in paragraph (5) of section 15g.20 of the Commission's regula- 
tions under the Natural Gas Act (1S C.F. R. 157.20) should attach to the certiti- 
cate hereinafter issued, and to the exercise of the rights granted thereunder. 

(6) A request during the hearing by staff counsel for omission of the inter- 
mediate decision procedure under section 1.50 (¢) of the Commission's rules of 
practice and procedure was unopposed by any party of record and, not having 
been denied by the Commission, is granted pursuant to section 1.50 (¢c) (1) of 
said rules. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued, authorizing applicant to construct and operate the facilities de- 
scribed above, all as more fully described in the application and the exhibits 
appended thereto, for the transportation and sale of natural gus as therein set 
forth, subject to the jurisdiction of the Commission, upon the terms and conditions 
of this order. 


(13) The general terms and conditions set forth in paragraph (e) of section 
157.20 of the Commission's regulations under the Natural Gas Act shall attach to 


the issuance of the certificate granted in paragraph (A) hereof, and the exercise 
of the rights granted thereunder. 

(C) The certilicate issued herein shall be deemed accepted and of full force 
and effect, unless refused in writing and under oath by applicant within 30 
days from the issuance of this order. 


Order issuing temporary certificate of public convenience and necessity 
‘Texas Eastern Transmission Corp. 
locket No. G-2503 
tpril 16, 1956 


Texas Eastern Transmission Corp. (Pexas Eastern), a Delaware corporation 
With its principal place of business in Shreveport, La., filed, on Mareh 27, 1956, 
un application in docket No, G—2508 for a temporary certificate of public conven 
ience and necessity authorizing Texas Eastern to continue the construction and 
operation of certain gus facilities. 

The Conunission’s order issued in docket No. G--2503 on June 24, 1955, necom- 
panying its opinion No, 282, as modilied by the Commission's order issued July 1, 
1955, authorized Texas Eastern to construct and operate certain natural gas 
transmission facilities. Texas Eastern has proceeded to construct and operate 


a Substantial portion of such facilities. In addition, Texas astern proceeded 
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to remove certain facilities from the Little Inch line pursuant to the authority 
contained in said order. 


The application for temporary authority recites that : 


The United States Court of Appeals for the District of Columbia Circuit, 
on March 8, 1956, in the case of City of Pittsburgh v. Federal Power Com- 
mission, No. 12895 on the docket of said court, set aside said orders of the 
Commission and remanded the case for further proceedings. Upon remand 
of the case as aforesaid to the Commission, Texas Eastern has no legal 
authority to continue the construction and operation of facilities authorized 
in said orders; as hereinafter described, an emergency exists, and therefore 
Texas Eastern requests the Commission for temporary authority to continue 
construction and operation of said facilities in order to maintain adequate 
service to its customers as herein set forth. 


The application reveals that the pipelines authorized in docket No. G-—2503 
have been completed and operated since October 1955 and that the installation 
of related facilities thereon (with the exception of the installation of compressors 
and prime movers at three stations) has also been completed and these facilities 
are now in operation. The application further recites the removal of certain 
compression facilities from the Little Inch line. 

Texas Eastern asserts that because of the reduction of the capacity of the 
Little Inch line, resulting from the removal of compression therefrom, it cannot 
meet its presently authorized sales requirements without operation of the new 
facilities authorized in docket No. G-2503. It is further urged that the opera- 
tion of the new facilities is also required so that Texas Eastern can meet its gas 
purchase obligations and thereby avoid the necessity of paying for any gas which 
it cannot take, and to replace gas withdrawn from storage during the winter 
season. 

Texas Eastern refers to the fact that less than 30 days construction time re- 
mains at each of the three compressor stations. The earliest possible completion 
and operation of these facilities, it is stated, will assure ultimate benefit to Texas 
Eastern’s customers in that such will result in the “lowest construction cost,” 
and will also permit the operation of the system at the “lowest possible cost,” 
pending the disposition of the proceedings herein. 

Texas Eastern does not propose or request temporary authority herein for the 
purpose of further reducing the ability of the Little Inch line to transport gas, 
or to abandon said facilities pending final disposition of this matter by the 
Commission. 

Texas Eastern, by its application in docket No. G—2503, did not, nor does it now, 
request authority to serve any new markets, to serve additional gas to any exist- 
ing markets, or to increase delivery facilities to any existing customers. In the 
circumstances, it appears that Texas Eastern is faced with an emergency insofar 
as maintaining adequate service to its present customers. 

The Commission recognizes, however, that Texas Eastern, by construction of 
all the facilities involved in docket No. G-2503 and by retention of the Little Inch 
line in gas service, will have substantially greater capacity than it had prior to 
issuance of our order in docket No. G—2503. 

The action taken herein should not be considered as providing any assurance 
that, after rehearing, a permanent certificate will be issued to Texas Eastern for 
the construction and operation of the facilities which are the subject matter of 
its application in docket No. G-2503. Such construction and operation, if under- 
taken by Texas Eastern under the authority hereinafter granted, must be solely 
at its own risk. 
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The Commission finds: 

(1) Texas Eastern Transmission Corp. is a natural-gas company within the 
meaning of the Natural Gas Act, as heretofore found by the Commission in the 
Vatter of Teras Bastern Transmission Corp., in docket No. G-1089, 8 F. P. C. 228. 

(2) The proposed facilities hereinbefore referred to are to be used in the 
transportation and sale of natural gas in interstate commerce for resale, sub- 
ject to the jurisdiction of the Commission, and the construction and operation 
thereof by ‘Texas Eastern are subject to the requirements of subsections (¢) and 
(e) of section 7 of the Natural Gas Act. 

(3) The continued operation of such facilities as have been completed, and 
proposed construction and operation of the compression facilities, all of which 
are the subject matter of Texas Eastern’s application in decket No. G-2505, 
ure necessary to assure the maintenance of adequate service to its customers, 
and a temporary certificate therefor should be granted subject to certain limita- 
tions provided for in our order. 

The Commission orders: 

(A) A temporary certificate of public convenience and necessity be and it 
is hereby issued to Texas Eastern Transmission Corp. authorizing it to con- 
tinue to operate the facilities heretofore constructed, and to construct and, 
upon completion, to operate those facilities which were the subject matter of 
the application in docket No. G-2503, pending final disposition of Texas Eastern's 
application in docket No, G-2508, subject to the following limitations: 

(i) Texas Eastern shall not use the facilities authorized herein, together with 
its other existing facilities, to sell more gas on a firm or interruptible basis 
than the maximum volumes heretofore sold or authorized to be sold on any 
single day prior to June 24, 1955. 

(ii) Texas Eastern shall file with the Commission, within 15 days of the close 
of each S-month period from the date of this order, a statement showing the 
monthly volumes of gus sold and delivered to each of its customers under each 
of its non-firm rate schedules. 

(iii) Texas Eastern shall not further abandon its operation of the Little 
Inch pipe line, pending final disposition of the above-entitled matter. 

(B) The certifiente issued herein shall be deemed accepted and of full force 
and effect unless refused in writing and under oath by Texas Eastern within 
30 days from the issuance of this order. 


Findings and order issuing certificates of public convenience and necessity® 
Nue-Wells Pipe Line Co., et al. 
Docket No. G—-4532, et al. 
April 16, 1956 


Each has filed an application for a certificate of publie convenience and neces- 
sity pursuant to section 7 of the Natural Gas Act, authorizing applicants to render 
services as hereinafter described, subject to the jurisdiction of the Commission, 
all as more fully represented in their respective applications which are on tile with 
the Commission and open fer public inspection. 

i” 7 * oe * = * 

Applicant in docket No. G-4582 requests a certifieate authorizing it to transport 
the gas of all of the other applicants herein listed from said area for the account 


*Omitted portions of this order relate to the issuance of Independent producer certiticates. 
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of C. V. Lyman d. b. a. Lyman Damascus Operations, who in turn has applied at 
docket No. G-S743 to resell the gas to Tennessee Gas Transmission Co. for trans- 
pertation in interstate commerce for resale. 

. - * an * * * 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
April 4, 1958, respecting the matters involved in and the issues presented by the 
application. No petition to intervene or protest to the granting of the application 
has been received. Staff counsel moved orally at the hearing that the interme- 
diate decision procedure be omitted and the Commission render a decision herein 
pursuant to section 1.80 (¢) (1) of the Commission’s rules of practice and pro- 
cedure (18 C. F. R.1.30). 

The Commission finds: 

a * * a a s ™ 

(3) Applicant in docket No. G-4532, in transporting natural gas as hereinbe- 
fore stated for the account of C. V. Lyman d. b. a. Lyman Damascus Operations, 
who in turn resells said gas to Tennessee Gas Transmission Co. for transporta- 
tion in interstate commerce for resale, is a ‘“‘natural-gas company” subject to the 
jurisdiction of the Commission pursuant to section 7 of the Natural Gas Act. 

* 2 * 7 a * e 

(5) Applicant in docket No. G-4532, in transporting gas as hereinbefore de- 
scribed, as more fully described in the application, is subject to the jurisdiction 
of the Commission, and such transportation by applicant, together with the 
construction and operation of any facilities subject to the jurisdiction of the 
Commission necessary therefor, is subject to the requirements of subsections 
(b), (ec), and (e) of section T of the Natural Gas Act. 

(6) Applicants are able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, 
and the requirements, rules, and regulations of the Commission thereunder. 

* + * ” * > * 

(S) The transportation of natural gas by applicant in docket No. G-4532, 
together with the construction and operation of any facilities subject to the 
jurisdiction of the Commission necessary therefor, is required by the public 
convenience and necessity, and a certificate therefor should be issued as herein- 
after ordered and conditioned. 

(9) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.30 (3) of the Commission’s rules 
of practice and procedure, was unopposed by any party of record and, not hav- 
ing been denied by the Commission, is granted pursuant to section 1.30 (ce) (1) 
ot said rules. 

The Commission orders: 





2 7 * - * 2 * 

(B) <A certificate of public convenience and necessity be and is hereby issued, 
upon the terms and conditions of this order, authorizing the transportation of 
natural gas by applicant in docket No. G-+532 which said gas is sold and is to be 
resold in interstate commerce for resale, together with the construction and 
operation of any facilities, subject to the jurisdiction of the Commission, used 
for the transportation of natural gas in interstate commerce, as hereinbefore de- 
scribed in the application and exhibits in this proceeding. 

(C) The certificate shall be accepted in writing and under oath by applicant 
within 30 days from the issuance of this order. 

(D) The certificates are not transferable and shall be effective only so long 
as applicants continue the acts or operations hereby authorized in accordance 
with the provisions of the Natural Gas Act, and the applicable rules, regulations 
and orders of the Commission. 
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(E) The grant of the certificates herein shall not be construed as a waiver 
of the requirements of section 4 of the Natural Gas Act, or of section 154 of the 
Commission’s rules and regulations thereunder requiring the filing of rate 
schedules for the services herein authorized, and is without prejudice to any 
findings or orders which have been or may hereafter be made by the Commission 
in any proceeding now pending or hereafter instituted by or against the appli- 
eants. Further, our action in this proceeding shall not foreclose nor prejudice 
any future proceedings or objection relating to the operation of any price or 
related provision in the gas purchase contracts herein involved. 

* * 4 * « * * 


Findings and order issuing certificate of public convenience and necessity* 


Texas Gas Transmission Corp., et al. 
Docket No. G—4922, et al. 
April 16, 1956 


D. B. McConnell, et al. and Texas Gas Transmission Corp., hereinafter col- 
lectively referred to as “applicants,” filed applications on October 1, 1954, 
and November 17, 1954, respectively, for certificates of public convenience and 
necessity pursuant to section 7 of the Natural Gas Act authorizing applicants 
to render service and to operate facilities as hereinafter described, all as more 
fully represented in the respective applications which are on file with the 
Commission and open for public inspection. 


* * * = = € + 


Texas Gas in its application requests authorization for continued operation 
of certain facilities already constructed and in operation in the Sligo Field 
of Bossier Parish, La., to enable it to take the gas purchased from D. B. McCon- 
nell, et al., as well as from other producers in the same field, for transportation in 
interstate commerce, all as more fully described in the application at docket 
No. G—4922. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
April 5, 1956, respecting the matters invoived in and the issues presented by 
the applications. No petition to intervene or protest to the granting of the 
applications has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision herein pursuant to section 1.30 (c) (1) of the Commission’s rules 
of practice and procedure (18 C. F. R. 1.30). 

The Commission finds: 

+. * « * * o * 

(2) Texas Gas Transmission Corp. is a “natural-gas company” within the 
meaning of the Natural Gas Act, as heretofore found by the Commission in its 
order issued March 30, 1949, in docket No. G-S59. 

- ” * « - e & 


(5) The facilities constructed by Texas Gas, as hereinbefore described, are 
used in the transportation of natural gas in interstate commerce, as an integral 
part of its existing pipeline system, subject to the jurisdiction of the Commission, 
and the construction and operation thereof are subject to the requirements 
of subsections (c) and (e) of section 7 of the Natural Gas Act. 


*Omitted portions of this order relate to the issuance of independent producer certificates. 
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(6) The continued operation of the facilities by Texas Gas are required 
by the public convenience and necessity, and the same should be authorized. 

(7) The applicants are able and willing to do the acts and to perform the 
service proposed and to conform to the requirements, rules, and regulations of 
the Commission thereunder. 

(8) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.30 (c) of the Commission’s 
rules of practice and procedure, was unopposed by any part of record and, not 
having been denied by the Commission, is granted pursuant to section 1.30 (c) 
(1) of said rules. 

The Commission orders: 

a7 » * © « a a 

(B) A certificate of public convenience and necessity be and is hereby issued 
to Texas Gas Transmission Corp., upon the terms and conditions of this order, 
authorizing the continued operation of facilities heretofore constructed, subject 
to the jurisdiction of the Commission, as hereinbefore described and as more 
fully described in ms application and exhibits in this proceeding. 

(C) The certificates shall be accepted in writing and under oath by the re- 
spective applicants within 30 days from the issuance of this order. 

(D) The certificates are not transferable and shall be effective only so long 
as the respective applicants continue the acts or operations hereby authorized 
in accordance with the provisions of the National Gas Act, and the applicable 
rules, regulations and orders of the Commission. 

(E) The grant of the certificate in paragraph (A) above shall not be con- 
strued as a waiver of the requirements of section 4 of the Natural Gas Act, or of 
section 154 of the Commission’s rules and regulations (18 C. F. R. 154) there- 
under requiring the filing of rate schedules for the service herein authorized; 
and is without prejudice to any findings or orders which have been or may 
hereafter be made by the Commission in any proceeding now pending or here- 
after instituted by or against the applicants. Further, our action in this pro- 
ceeding shall not foreclose nor prejudice any future proceedings or objection 
relating to the operation of any price or related provision in the gas purchase 
contracts herein involved. 

* * 


Findings and order permitting and approving abandonment 
El Paso Natural Gas Co. 
Docket No. G-8940 
April 16, 1956 


El Paso Natural Gas Co. (petitioner), a Delaware corporation with principal 
place of business in the Fl Paso Natural Gas Co. Building, Fl Paso, Tex., filed 
on January 26, 1956, an application for permission to abandon a portion of its 
facilities, pursuant to section 7 (b) of the Natural Gas Act, authorizing petitioner 
to retire and remove a certain section of existing natural gas pipeline as here- 
inafter described, subject to the jurisdiction of the Commission, all as more fully 
represented in the application. 

Said application was filed by petitioner as a supplement to a petition to amend 
the order of the Commission in opinion No. 289 issued November 25, 1955, Jn the 
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Matters of El Paso Natural Gas Co., et al. in docket No. G—8940, et al. which 
was filed by petitioner on January 12, 1956. 

Petitioner seeks permission to retire and remove approximately 19.2 miles of 
the northernmost section of petitioner’s existing 65,-inch O. D. pipeline which 
extends from a point located at approximately mile post 300.1 on petitioner’s 
existing 24-inch and 30-inch O. D. San Juan transmission pipelines in a souther- 
ly direction to the town of Prescott in Yavapai County, Ariz., now being used to 
render natural gas service to Southern Union Gas Co. for resale in and about 
said town of Prescott without interrupting or curtailing service to Southern. 

Applicant purposes to connect the remaining portion of the 65¢-inch line at its 
shortened northern terminus by means of a main line tap to an adjacent 20- 
inch O. D. crossover pipeline proposed to be constructed and operated by pe- 
titioner which consists of approximately 149.3 miles of pipeline extending from 
a point of connection in Arizona with the 24-inch and 30-inch San Juan main 
line west of the Williams compressor station to a point of connection with exist- 
ing branch transmission facilities in the Phoenix, Ariz., area which is now served 
from the Permian Basin. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
April 3, 1956, respecting the matters involved in and the issues presented by the 
application. No petition to intervene or protest to the granting of the application 
has been received. Staff counsel moved orally at the hearing that the interme- 
diate decision procedure be omitted and the Commission render a decision here- 
in pursuant to section 1.30 (c) (1) of the Commission's rules of practice and pro- 
cedure (18 C. F. R. 1.30). 

The Commission finds: 

(1) That El Paso Natural Gas Co., a Delaware corporation, having its prin- 
cipal place of business at El Paso, Tex., is engaged in the transportation of 
natural gas in interstate commerce and the sale of natural gas in interstate com- 
merce for resale for ultimate public consumption, and therefore is a “natural- 
gas company” within the meaning of the Natural Gas Act, as heretofore found 
by the Commission in its order. In the Matters of Ll Paso Natural Gas Co., et al. 
in docket No. G-1177, et al., 9 F. P. C. 193. 

(2) That the natural gas facilities proposed to be abandoned as hereinbefore 
described, as more fully described in the application and exhibits in this pro- 
ceeding, have been used in or for the transportation of natural gas in interstate 
ccmmerce and the sale of natural gas in interstate commerce for resale for 
ultimate public consumption, subject to the jurisdiction of the Commission, and 
the operation of such facilities are subject to the requirements of subsections 
(b), (c), and (e) of section 7 of the Natural Gas Act. 

(3) That the proposed abandonment of the natural gas facilities as herein- 
before described, as more fully described in the application and exhibits in this 
proceeding, subject to the jurisdiction of the Commission, is required by the 
present or future public convenience or necessity and therefore, the proposed 
abandonment should be permitted as hereinafter ordered and conditioned. 

(4) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.30 (c) of the Commission's rules 
of practice and procedure, was unopposed by any party of record and, not having 
been denied by the Commission, is granted pursuant to section 1.30 (c) (1) of 
said rules. 

The Commission orders: 

(A) That petitioner be and the same hereby is permitted to retire, remove 
and abandon the 19.2 miles of petitioner’s existing 65¢ inch O. D. pipeline as here- 
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inbefore described and as proposed, provide that Southern Union Gas Co. will 
not suffer any interruption or curtailment in service as a result thereof, 

(B) That within 10 days after the removal of the natural gas facilities hereby 
authorized to be removed, notice of completion of such removal shall be filed 
with the Commission. 


Findings and order issuing certificate of public convenicnee and necessity 
Rockland Light & Power Co. 
Docket No. G-0439 
April 16, 1956 


Rockland Light & Power Co. (applicant), a New York corporation with prin- 
cipal place of business at 10 North Broadway, Nyack, N. Y., filed, on October 6, 
1955 as supplemented on October 19, 1955 and December 7, 1955, an application 
for a certificate of public convenience and necessity pursuant to section T (c) of 
the Natural Gas Act, authorizing applicant to construct and operate certain 
natural gas facilities as hereinafter described, subject to the jurisdiction of the 
Comunission, all as more fully represented in the application. 

The natural gas facilities proposed to be constructed and operated by applicant 
consist of : 

Approximately 15,010 feet of 6-inch main running northerly from a point of 
interconnection with applicant’s proposed 8-inch Warwick gate station-to-Florida 
main at Florida to Borden Dairy Road. 

A metering station at Borden Dairy Road. 

Approximately 12,800 feet of 6-inch main running northwesterly from a point 
of interconnection with applicant’s proposed 6-inch Florida-to-Borden Dairy 
Road main at Borden Dairy Road to point F, as designated on flow diagram, 
exhibit G. As shown, point F interconnects with New York State Electric & Gas 
Corp.’s 3-inch Goshen-toward-Bradley’s Corners line. 

Approximately 18,375 feet of G-inch main running westerly from a point of 
interconnection with applicant’s proposed 6-inch Borden Dairy Road-to-point ¥ 
main at point F to Bradley’s Corners and paralleling New York State Electric & 
Gas Corp.’s 3-inch Goshen-toward-Bradley’s Corners line. 

The above described facilities nre required to serve increased gas needs of 
applicant’s existing customer, New York State Electric & Gas Corp. for resale in 
the town of Goshen, N. Y. and to provide applicant with additional feeder capacity 
to meet the rapidly growing demands of its retail market at Middletown, N. Y. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
April 9, 1956, respecting the matters involved in and the issues presented by the 
application. No petition to intervene or protest to the granting of the applica- 
tion has been received. Staff counsel moved orally at the hearing that the inter- 
mediate decision procedure be omitted and the Commission render a decision 
herein pursuant to section 1.50 (¢) (1) of the Commission’s rules of practice and 
procedure (18 C. F. R. 1.30). 

The Comnission finds: 

(1) That Rockland Light & Power Co., a New York corporation with principal! 
place of business at 10 North Broadway, Nyack, N. Y., is engaged in the trans- 
portation of natural gas in interstate commerce and the sale of natural gas in 
interstate commerce for resale for ultimate publie consumption, and therefore 
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is a “natural-gas company” within the meaning of the Natural Gas Act as here- 
tofore found by the Commission. 

(2) That the natural gas facilities proposed to be constructed as hereinbefore 
described, subject to the jurisdiction of the Commission, are proposed to be used 
in or for the transportation and sale of natural gas in interstate commerce as an 
integral part of applicant’s existing pipeline system, and the construction and 
operation thereof by applicant is subject to the requirements of subsections (c) 
and (e) of section 7 of the Natural Gas Act. 

(3) That applicant is able and willing properly to do the acts and to perform 
the service. proposed and to conform to the requirements, rules, and regulations 
of the Commission thereunder. 

(4) That the proposed construction and operation of the facilities by applicant 
for the transportation and sale of natural gas as hereinbefore described and as 
set forth in the application are required by the public convenience and necessity, 
and a certificate therefor should be issued as hereinafter ordered and conditioned. 

(5) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.30 (c) of the Commission’s rules 
of practice and procedure, was unopposed by any party of record and, not having 
been denied by the Commission, is granted pursuant to section 1.30 (c) (1) of 
said rules. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing Rockland Light & Power Co. to construct and operate the 
natural gas facilities hereinbefore described, subject to the jurisdiction of the 
Commission, all as more fully described in the application as supplemented in 
this proceeding, for the transportation and sale of natural gas as therein set 
forth, upon the terms and conditions of this order. 

(B) This certificate shall be accepted in writing, and under oath by a re- 
sponsible official of applicant and the general conditions applicable to certificates 
as set forth in subsections (a), (b), (c), and (e) of section 157.20 of the Com- 
mission’s regulations under the Natural Gas Act, shall attach to the issuance of 
the certificate granted in paragraph (A) hereof, and to the exercise of the rights 
granted thereunder. 

(C) The facilities hereby authorized to be constructed and operated shall be 
constructed and placed in actual operation as provided by subsection (b) of 
section 157.20 of the Commission’s regulations under the Natural Gas Act by 
January 1, 1958. 


Order modifying order amending license (major) 
The City of Seattle 
Project No. 553 
April 17, 1956 


On March 19, 1956, the city of Seattle, Wash., licensee for major project No. 
553, filed application for modification of the Commission’s order issued March 6, 
1956 further amending the license for the project. 

The application requests that the time specified in paragraph III of the afore- 
mentioned order for completion of construction of High Gorge Dam authorized 
by the amendment be changed from February 1, 1958 to February 4, 1959, and 
states as a reason therefor that further investigations in connection with the 
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handling of water during the construction period delayed issuance of contract 
specifications and the awarding of the construction contract. 

The Commission finds: 

In the circumstances recited herein, modification of our order issued March 6, 
1956 in this matter as hereinafter provided is necessary and appropriate in 
carrying out the provisions of the Federal Power Act. 

The Commission orders: 

(A) Paragraph III of our order issued March 6, 1956 further amending the 
license for project No. 553 is modified by changing the date specified therein for 
completing construction of the High Gorge Dam from February 1, 1958 to March 
1, 1959. 

(B) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided in section 313 (a) of the Fed- 
eral Power Act, and failure to file such an application shall constitute acceptance 
of this order. 


Order issuing license (major) 
Northern States Power Co. 
Project No. 2181 
April 17, 1956 


Application was filed March 30, 1955, by Northern States Power Co. of Eau 
Claire, Wis., for a license under section 4 (e) of the Federal Power Act (herein- 
after referred to as the act) for proposed major project No. 2181, to be known 
as the Menomonie hydro plant and located on the Red Cedar River, navigable 
waters of the United States, near the city of Menomonie in Dunn County, Wis., 
which will replace an existing project. 

The original Menomonie Dam was built about the year 1848 and the generat- 
ing facilities were installed in 1907. In 1934, because of severe damage caused 
by extremely high flood waters, the dam was rebuilt. During the spring flood of 
1950 a portion of the dam was washed away and temporary repairs were made 
to keep the structure from being destroyed. The deterioration of the dam has 
reached the point where for all practical purposes it is beyond repair at any rea- 
sonable cost. In order to solve the problem of continuing to maintain and operate 
the generating facilities at Menomonie, it was decided to construct entirely new 
facilities and abandon and remove the existing facilities. 

The new facilities, as hereinafter described, will have greater power capacity 
and make better use of the water resources of Red Cedar River than the present 
existing facilities and the new dam, which will raise the elevation of the project 
reservoir located in the city of Menomonie, will enhance the value of the reservoir 
for recreational purposes. 

By letter dated April 20, 1955, the applicant was advised that the Commission 
would interpose no objection to its proceeding with construction work and placing 
orders for the turbines and generators prior to issuance of the license for the 
project at its own risk. 

The proposed project will consist of : 

(a) All lands constituting the project area and enclosed by the project bound- 
ary or the limits of which are otherwise defined, and/or interest in such lands 
necessary or appropriate for the purposes of the project, whether such lands 
or interest therein are owned or held by the applicant or by the United States; 
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such project area and project boundary being more specificully shown und 
described by certain exhibits which formed part of the application for license 
and which are designated and described as follows: 

Evhibit J—(F. P. C. No. 2181-1) General map of system; and 

Ecrhibit K—(F. P. C. No. 2181-2) General map of project showing project 
lands. 

(b) Principal structures, comprising a concrete gravity dam, composed of a 
230-foot gated spillway section, a powerhouse intake section, and two non- 
overflow sections ; a reservoir with an area of about 1800 acres with normal water 
surface at elevation of 814 feet (m. s. 1.) ; a semi-outdoor type powerhouse with 
two 3,750-horsepower turbines connected to two 2,700-kilowatt generators in- 
stalled therein; a remote control operating system; the short 4160-volt transmis- 
sion lines extending from the plant to the substation; and appurtenant mechanical 
and electrical facilities; the location, nature, and character of which are more 
specifically shown and described by the exhibits hereinbefore cited and by certain 
other exhibits which also formed part of the application for license and which 
are designated and described as follows: 

Ecrhibit L.—(F. P. C. No. 2181-4) General plan and sections; and 

Erhibit M.—Comprising two sheets, one sheet giving general descriptions and 
specifications of equipment and one sheet showing a circuit diagram, filed 
March 30, 1955. 

(c) All other structures, fixtures, equipment or facilities used or useful in 
the maintenance and operation of the project and located on the project area, 
including such portable property as may be used or useful in connection with 
the project or any part thereof, whether located on or off the project area, if 
and to the extent that the inclusion of such property as part of the project is 
approved or acquiesced in by the Commission; also, all riparian or other rights, 
the use or possession of which is necessary or appropriate in the maintenance or 
operation of the project. 

The Secretary of the Army and the Chief of Engineers have approved the plans 
of the project structures insofar as the interests of navigation are concerned. 

The Public Service Commission of Wisconsin has reported that it has given 
authority for the project and does not feel that it is necessary to consider it under 
the Federal Power Commission’s plan of cooperative procedure with State 
Commissions. ; 

An Assistant Secretary of the Interior, acting for the Secretary of the Interior, 
has reported favorably on the application and has requested inclusion in the 
license of certain conditions to preserve fish and wildlife resources and to increase 
the opportunity for utilization of the fishery substantially as hereinafter provided. 

The Conservation Department of the State of Wisconsin was notified of the 
filing of the application. 

The Red Cedar River, a tributary of the Chippewa River, rises in northern 
Wisconsin and flows southerly to its junction with the Chippewa at about mile 27, 
measured from the mouth of the Chippewa River at its junction with the Missis- 
sippi River. The Red Cedar River drains a basin about 100 miles in length and 
30 miles in width, with total drainage area of 1,930 square miles. 

The river slopes from elevation 715 at its mouth to about elevation 900 at 
Colfax Dam (at about mile 35) or at the rate of 5.3 feet per mile. The drainage 
area at Menomonie (at about mile 15) is 1,760 square miles and over a 36-year 
period (1913 to 1923 and 1925 to 1951) the average discharge of the river at 
Menomonie has been recorded as 1,218 cubic feet per second. The drainage area 
at Colfax Dam is 1,100 square miles and over a 39-year period (1914 to 1953) the 
average discharge of the river at Colfax Dam has been recorded as 766 cubic feet 
per second. 
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The flow at Colfax Dam is regulated by the Birch, Cedar, Long, and Bear Lakes 
operated by Northern States Power Co. on the headwaters of the Red Cedar River. 

From the standpoint of commercial navigation the Red Cedar River is the most 
important of the tributaries of the Chippewa. The first sawmill along the river 
was built in 1830 and was located on Wilson’s Creek near its confluence with the 
Red Cedar and what is now part of the city of Menomonie. After several changes 
in ownership the mill became part of Kuapp, Stout & Co., incorporated in 1878, 
which company later became the leading and most influential lumber concern on 
the Red Cedar. For many years its annual manufacture at its several mills at 
Menomonie, Cedar Falls (about 6 miles above Menomonie), and Downsville 
(about 8 miles below Menomonie) was 80,000,000 to 90,000,000 feet of lumber and 
50,000,000 shingles. 

The river has been used extensively for the flotation of substantial quantities 
of logs for a long period of time, beginning about 1848. The principal traffic on 
the river consisted of log and lumber rafts and keel boats which brought supplies 
to the lumber camps. At least one steamboat operated on the river when, in 
1878, the “Phil Scheckel” ran from Read’s Landing on the Mississippi up to 
Menomonie. 

The Commission finds: 

(1) The Red Cedar River from its mouth at least up to some point upstream 
from Colfax Dam (at about mile 35), which is located above the proposed 
project, constitutes navigable waters of the United States. 

(2) The applicant is a corporation organized under the laws of the state of 
Wisconsin; it is a subsidiary of Northern States Power Co., a Minnesota 
corporation; and it has submitted satisfactory evidence of compliance with the 
requirements of all applicable state laws insofar as necessary to effect the 
purposes of a license for the project. 

(8) No conflicting application is before the Commission. Public notice has 
been given as required by the act. 

(4) The applicant has submitted satisfactory evidence of its financial ability 
to construct and operate the proposed project. 

(5) The project does not affect any Government dam, nor will the issuance of 
a license therefor as hereinafter provided affect the development. of any water 
resources for public purposes which should be undertaken by the United States. 

(6) The project is best adapted to a comprehensive plan for improving and 
developing the Red Cedar River for the use and benefit of interstate or foreign 
commerce, for the improvement and utilization of water-power development, and 
for other beneficial public uses, including recreational purposes. 

(7) The installed horsepower capacity of the project hereinafter authorized 
for the purpose of computing the capacity component cf the administrative 
charge is 7,200 horsepower, and the energy generated thereby will be used for 
public-utility purposes. 

(8) The amount of annual charges to be paid under the license for the pur- 
pose of reimbursing the United States for the costs of administration of part I 
of the act is reasonable as hereinafter fixed and specified. 

(9) The short 4160-volt transmission lines connecting the plant with the sub- 
station are part of the project within the meaning of section 3 (11) of the act, 
and should be included in the license for the project. 

(10) In accordance with section 10 (d) of the act, the rate of return upon 
the net investment in the project, and the proportion of surplus earnings to 
be paid into and held in amortization reserves, are reasonable as hereinafter 
specified. 
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(11) The exhibits designated and described in paragraphs (a) and (b) above 
conform to the Commission’s rules and regulations and should be approved as 
part of the license for the project. 

(12) The licensee shall submit exhibits F and K, in accordance with the Com- 
mission’s rules and regulations, as hereinafter provided. 

The Commission orders: 

(A) This license is issued to Northern States Power Co. under section 4 
(e) of the act for a period of 50 years, effective as of April 1, 1955, for the 
construction, operation, and maintenance of project No. 2181 upon the Red Cedar 
River, navigable waters of the United States, subject to the terms and condi- 
tions of the act which is incorporated by reference as a part of this license, 
and subject to such rules and regulations as the Commission has issued or 
prescribed under the provisions of the act. 

(B) This license is also subject to the terms and conditions set forth in form 
L—4, December 15, 1953, entitled “Terms and conditions of license for uncon- 
structed major project affecting navigable waters of the United States,” which 
terms and conditions are attached hereto and made a part hereof; and subject 
to the following special conditions set forth herein as additional articles: 

Article 19. The licensee shall commence construction of the project within 
2 years from the effective date of this license and with due diligence prosecute 
and complete such construction within 4 years from the effective date of this 
license. 

Article 20. The licensee shall at all times release a minimum flow of at least 
80 second feet at the dam. 

Article 21. The licensee shall prior to impounding water clear all lands along 
the margin of thie reservoir up to elevation 814.0 feet, and shall dispose of all 
temporary structures, unused timber, brush, refuse, or inflammable material 
resulting from the clearing of the lands or from the construction and mainte- 
nance of the project works. In addition, all trees along the margin of the 
reservoir which may die from the operation of the reservoir shall be removed. 
The clearing of the lands and disposal of the material shall be done with due 
diligence and to the satisfaction of the authorized representative of the 
Commission. 

Article 22. The licensee shall so operate the project to limit the drawdown 
of the reservoir so that the minimum water surface elevation shall not be less 
than elevation 812.5 feet. 

Article 23. The licensee shall make such reasonable modifications of the project 
structures and operations of the project in the interest of fish and wildlife re- 
sources as may hereafter be prescribed by the Commission upon the recom- 
mendation of the Secretary of the Interior and the Wisconsin Conservation 
Department. 


Article 24. The licensee shall within 1 year from the date of completion of 
construction of the project, submit for Commission approval a revised exhibit K 
showing the lands within the project boundary. The revised exhibit K shall 
be accompanied by exhibit F giving the status of project lands, and both exhibits 
shall be prepared in accordance with the Commission’s rules and regulations. 


Article 25. The licensee shall pay to the United States the following annual 
charge: 


For the purpose of reimbursing the United States for the costs of administra- 
tion of part I of the act, one cent per horsepower on the authorized installed 
capacity (7,200 horsepower), plus two and one-half cents per 1,000 kilowatt- 


hours of gross energy generated during the calendar year for which the charge 
is made 
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(C) The exhibits designated and described in paragraphs (a) and (b) above 
are approved as part of this license. 

(D) This order shall become final 30 days from the date of its issuance un- 
less application for rehearing shall be filed as provided by section 21% (a) of 
the act, and failure to file such an application shall constitute acceptance 
of this license. In acknowledgment of the acceptance of this license, it shall be 
signed for the licensee and returned to the Commission within 60 days from the 
date of issuance of this order. 


Order suspending proposed changes in ratcs 
Stanolind Oil & Gas Co. 
Docket No. G-10275 
April 18, 1956 


Stanolind Oil & Gas Co. (applicant) on March 23, 1956, tendered for filing 
proposed changes in presently effective rate schedules for sales subject to the 
jurisdiction of the Commission. The proposed changes, which consitute increased 
rates and charges, are contained in the following designated filing which is 
proposed to become effective on the date shown: 


“— Rate schedule | Effective 
hase Ss A | 
Description Purchaser designation date | 
| | 


. 

Notice of change, dated Ifassic Wunt Trust._---- Supplement No. 6 toapplicant’s | Apr. 23, 19% 
Mar, 22, 1956, | | F. P. C, gas rate schedule No, 

| 149, 


1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by applicant if later. 


The increased rates and charges proposed in the aforesaid filing have not 
been shown to be justified, and may be unjust, unreasonable, unduly discrimina- 
tory, or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the said proposed changes, and that the 
above-designated supplement be suspended and the use thereof deferred as herein- 
after ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural Gas 
Act and the Commission’s general rules and regulations (18 C. F. R., chapter I), a 
public hearing be held upon a date to be fixed by notice from the Secretary con- 
cerning the lawfulness of said proposed changes in rates and charges ; and, pending 
such hearing and decision thereon, the above-designated supplement be and the 
same hereby is suspended and the use thereof deferred until September 23, 1956, 
and until such further time as it is made effective in the manner prescribed by the 
Natural Gas Act. 

(B) Neither the supplement hereby suspended, nor the rate schedule sought 
to be altered thereby, shall be changed until this proceeding has been disposed of 
or until the period of suspension has expired, unless otherwise ordered by the 
Commission. 
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(C) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) (18 C. F. R. 1.8 and 1.37 (f) of the Commission’s rules of practice 
and procedure. 

Commissioner Digby dissenting. 


Order suspending proposed changes in rates 
L. H. Puckett, et al. 
Docket No. G—10276 
April 18, 1956 


L. H. Puckett, et al. (applicant) on March 23, 1956, tendered for filing pro- 
posed changes in presently effective rate schedules for sales subject to the jurisdic- 
tion of the Commission. The proposed changes, which constitute increased rates 
and churges, are contained in the following designated filing which is proposed to 
become effective on the date shown: 


: i Rate schedule Effective 
Description Purchaser designation date | 
Notice of change, dated | Phillips Petroleum Co * Supplement No. 3 to applicant’s May 1, 1956 
Mar. 19, 19546. | I’. P. C. gas rate schedule No. | 
b | 
| 


1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by applicant if later. 


The increased rates and charges proposed in the aforesaid filing have not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, 
or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a hear- 
ing concerning the lawfulness of the said proposed changes, and that the above- 
designated supplement be suspended and the use thereof deferred as hereinafter 
ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., chap- 
ter I), a public hearing be held upon a date to be fixed by notice from the Sec- 
retary, concerning the lawfulness of said proposed changes in rates and charges ; 
and, pending such hearing and decision thereon, the above-designated supple- 
ment be and the same hereby is suspended and the use thereof deferred until Oc- 
tober 1, 1956, and until such further time as it is made effective in the manner 
prescribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended, nor the rate schedule sought 
to be altered thereby, shall be changed until this proceeding has been disposed of 
or until the period of suspension has expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) (18 C. F. R. 1.8 and 1.37 (f)) of the Commission’s rules of practice 
and procedure. 

Commissioner Digby dissenting. 
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Order modifying order issuing preliminary permit 
Pacific Power & Light Co. 
Project No. 2191 
April 18, 1956 


The Commission on March 16, 1956, issued an order issuing preliminary permit 
(major) to Pacific Power & Light Co. of Portland, Oreg., under the Federal Power 
Act, for proposed project No. 2191, known as the Meadows Power project, to be 
located on Rush, Curly Meadow, and Big Creeks, tributaries of Lewis River in 
Skamania County, Wash., and affecting lands of the United States within the 
Gifford Pinchot National Forest. Through inadvertence the Secretary of the 
Interior was included among the agencies named in article 11 of the order. 

The Commission finds: 

It is appropriate to modify the aforesaid order by deleting from article 11 
the words “and the Secretary of the Interior.” 

The Commission orders: 

(A) Article 11 of said order is modified to read as follows: 

Article 11. The permittee shall, during the period of this permit, negotiate 
with the Departments of Fisheries and Game of the state of Washington for 
the performance of the necessary studies in the interest of conservation of fish 
and wildlife resources and payment of the costs thereof; Provided, however, 
That in the event the permittee and the agencies named herein fail to reach an 
agreement as contemplated herein, the Commission may, after notice and op- 
portunity for hearing, determine the scope of the studies and the amount, if any, 
the permittee shall pay to reimburse the agencies involved for such studies. 

(B) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided in section 313 (a) of the Fed- 
erai Power Act, and failure to file such an application shall constitute acceptance 
of this amendment of permit, as modified, it shall be signed for the permittee and 
returned to the Commission within 60 days from the date of issuance of this 
order. 


Ordcr authorizing issuance of common stock and first mortgage bonds 
Duke Power Co. 
Docket No. IX—-6661 
April 19, 1956 


Duke Power Co. (applicant), incorporated under the liuws of the State of 
New Jersey, and qualified to do business as a foreign corporation in the states 
of North Carolina and South Carolina, with its principal place of business in 
Charlotte, N. C., filed an application on February 24, 1956, as amended April 4, 
1956, for authorization pursuant to section 204 of the Federal Power Act, for the 
issuance of 367,478 shares of no par value common stock and $30,000,000 
principal amount, of first mortgage bonds. 

The proposed issuance of conmon stock will be offered, pursuant to preemptive 
rights, for subscription by the holders of applicant's outstanding common stock 
on the basis of 1 share of the proposed issuance for each 25 shares of applicant's 
common stock held of record as of the close of business on May 3, 1956, or such 
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later date as the registration statement relating to the proposed issuance may 
become effective. The subscription price for the proposed issuance will be $25 
per share. There will be an over-subscription privilege subject to allotment. 
Subscription rights, including the over-subscription privilege, will be evidenced 
by transferable subscription warrants which will expire 18 days after the 
aforementioned record date. 

Applicant proposes to issue the $30,000,000 principal amount of first mortgage 
bonds under its indenture of mortgage, dated as of December 1, 1927, to the 
Guaranty Trust Co. of New York, N. Y., trustee, as supplemented and as to be 
further supplemented by a supplemental indenture to be dated as of May 1, 1956. 

Applicant proposes on or about April 24, 1956, to invite bids for the purchase 
of the proposed issuance of first mortgage bonds by newspaper publication and 
through distribution of a form of bid, together with a statement of terms and 
conditions relating thereto. 

All bids must be in writing and shall specify (1) the coupon rate of bonds 
which shall be a multiple of 14 of 1 percent, (2) the price, exclusive of accrued 
interest, to be paid to the applicant for the bonds, which price shall not be less 
than the principal amount thereof, and (3) that the accrued interest on the bonds 
from May 1, 1956, to the date of payment therefor, and delivery thereof, will be 
paid to the applicant by the purchaser. 

Each bid, whether from a single bidder or a group of bidders, must be for the 
purchase of all of the bonds to be issued and must be accompanied by a certified 
or bank cashier’s check or checks in the aggregate amount of $1,500,000 (5 per- 
cent of the principal amount of the proposed $30,000,000 issuance). 

All bids must be presented to the applicant before 11:00 a. m. (EDST) on 
May 1, 1956, unless postponed. Unless applicant shall reject all bids (which it 
reserves the privilege to do) or exclude a bid or bids for reasons specified in a 
statement of terms and conditions, it will accept the bid for the proposed issu- 
ance of bonds which provides the lowest cost of money to it. 

The proceeds to be obtained from the proposed issuances of common stock and 
first mortgage bonds,estimated to approximate $39,000,000, will be applied by the 
applicant, to discharge short-term promissory notes which have been or may be 
issued by the applicant for construction expenditures; to reimburse applicant’s 
treasury for construction expenditures heretofore made or to be made hereafter ; 
and to carry forward applicant’s current construction program. As of March 30, 
1956, applicant’s outstanding short-term promissory notes issued pursuant to sec- 
tion 204 (e) of the Federal Power Act totaled $8,500,000 in principal amount. 
Applicant’s construction program between December 1, 1955 and December 31, 
1956, will require an estimated $45,000,000. 

Written notice of the application has been given to the North Carolina Utilities 
Commission and to the Public Service Commission of South Carolina and to the 
Governor of each of those states. Notice of the application has also been given 
by publication in the Federal Register on March 8, 1956 (21 F. R. 1500) stating 
that any person desiring to be heard or to make any protest with reference to the 
application should file a petition or protest with the Federal Power Commission, 
Washington 25, D. C., on or before March 22, 1956. No protest or petition or 
request to be heard in opposition to the granting of the application has been 
received. 

By orders dated March 14, 1956, and March 20, 1956, respectively, the Public 
Service Commission of South Carolina and the North Carolina Utilities Commis- 
sion authorized the applicant to issue 367,478 shares of no par value common 
stock and $30,000,000 principal amount first mortgage bonds in the manner 
described above. 
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The Commission finds: 

(1) Applicant, a corporation, owns and operates facilities, among others, for 
the transmission and sale at wholesale of electric energy which is transmitted 
between North Carolina and South Carolina, between North Carolina and Vir- 
ginia, and between South Carolina and Georgia, and which is consumed outside 
of the state in which it is generated, all of which facilities are in addition to 
and do not include facilities used for the generation of electric energy, facilities 
used in local distribution, or only for the transmission of electric energy in intra- - 
state commerce, or facilities for the transmission of electric energy consumed 
wholly by the transmitter, and applicant is, therefore, a public utility within the 
meaning of that term as used in section 204 of the Federal Power Act. 

(2) The proposed issuances and sales of common stock and first mortgage 
bonds will constitute issuances of securities within the provisions of section 204 
of the Federal Power Act. 

(3) The applicant is not organized and operating in a state under the laws of 
which its security issues are regulated by a State commission within the meaning 
of section 204 (f) of the act, and the proposed issuances of securities, therefore, 
are not exempt by virtue of that section from the requirements of section 204 
of the act. 

(4) Inasmuch as the issuance and sale of the proposed common stock will be 
confined to a pro rata offering to the holders of applicant’s outstanding common 
stock, the proposed issuance is exempt from the competitive bidding require- 
ments of section 34.la of the Commission’s rules by virtue of subparagraph 
34.la (a) (1) thereof. 

(5) The proposed issuances and sales of common stock and first mortgage 
bonds as hereinafter authorized will be for a lawful object, within the corporate 
purposes of the applicant and compatible with the public interest, which is ap- 
propriate for and consistent with the proper performance by the applicant of 
service as a public utility and which will not impair its ability to perform that 
service, and is reasonably appropriate for such purpose. 

(6) The period of public notice given in this matter is reasonable. 

The Commission orders: 

(A) The proposed issuances of common stock and first mortgage bonds re- 
ferred to above, upon the terms and conditions and for the purposes specified in 
the application, be and the same hereby are authorized, subject to the provisions 
of this order. 

(B) The proposed issuance and sale of first mortgage bonds at competitive 
bidding shall not be consummated until: 

(i) Applicant shall have amended its application pursuant to the requirements 
of section 34.2 (k) (3) of the Commission’s rules relating to compliance with 
competitive bidding requirements and section 34.2 (k) (4) of the rules, relating 
to affiliation, and shall have either filed such amendments or shall have mailed 
them and advised the Commission by telephone and telegraph as contemplated by 
section 34.9 of the rules. 

(ii) The Commission, by further order, shall have approved the price to be 
received by the applicant for the first mortgage bonds and the interest rate 
thereof. 

(C) This authorization shall expire unless the transactions authorized are 
consummated within 60 days from the issuance of this order. 

(D) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts. 
valuation, estimates or determinations of cost. 
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(E) Nothing in this order shall be construed to imply any guarantee or obli- 
gution on the part of the United States in respect to any securities to which this 
order relates. 


Order suspending proposed changes in rates 
J. R. McGill, et al. 
Docket No. G—10277 
April 19, 1956 


J. R. McGill, et. al. (applicant) on March 23, 1956, tendered for filing proposed 
changes in presently effective rate schedules for sales subject to the jurisdiction 
of the Commission. The proposed changes, which constitute increased rates and 
charges, are contained in the following designated filing which is proposed tu 
become effective on the date shown: 





Description Purchaser eS ney . 


Notice of change, undated..| Phillips Petroleum Co. - -- a No. 2toapplicant’s | May 1, 1956 
. P. C. gas rate schedule No. 
1 





1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by applicant, if later. 


The increased rates and charges proposed in the aforesaid filing have not 
been shown to be justitied, and may be unjust, unreasonable, unduly discrimina- 
tory, or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a hear- 
ing concerning the lawfulness of the said proposed changes, and that the above- 


designated supplement be suspended and the use thereof deferred as herein- 
after ordered. 


The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., chapter 
I), a public hearing be held upon a date to be fixed by notice from the Secretary, 
concerning the lawfulness of said proposed changes in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplement 
be and the same hereby is suspended and the use thereof deferred until October 
1, 1956, and until such further time as it is made effective in the manner pre- 
scribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended, nor the rate schedule sought 
to be altered thereby, shall be changed until this proceeding has been disposed 
of or until the period of suspension has expired, unless otherwise ordered by 
the Commission. 

(C) Interested State commissions may participate as provided by sections 
1.8 and 1.38 (f) (18 C. F. R. 1.8 and 1.37 (f)) of the Commission's rules of 
practice and procedure. 

Commissioner Digby dissenting. 
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Order confirming and approving rate schedule 
Bonneville Project, Columbia River, Washington-Oregon 
Docket No. E-6658 
April 20, 1956 


On February 6, 1956 the Assistant Secretary of the Interior, acting for the 
Bonneville Power Administration (Bonneville) and the administrator thereof, 
filed for confirmation and approval by the Federal Power Commission, pursuant 
to the provisions of the Bonneville Act (50 Stat. 731), as amended, rates and 
charges for electric energy provided in a contract between Bonneville and 
Montana Power Co. (Montana Power). The contract provides for the supply 
of firm power under a limited load factor provision which has the effect of modify- 
ing Bonneville’s approved wholesale power rate schedule C-4. 

Bonneville’s rate schedule C-4 is $17.50 per kilowatt-year. There is no sepa- 
rate energy charge and there is no limitation on the amount of energy a customer 
may take within the contract demand. The proposed contract provides for 
Bonneville to supply 50,000 of firm power to Montana Power. Billing is in 
accordance with Bonneville’s rate schedule C-4, except that delivery of monthly 
energy is limited to an 80 percent load factor and thus modifies the present rate 
schedule. 

In addition, the contract provides that the parties will exchange excess and 
emergency energy and account for such exchange by crediting the supplied there- 
of in an exchange energy account. Energy supplied by Bonneville in excess of 
the 80 percent load factor limitation will be so credited to Bonneville as dump 
energy. The net balance in exchange energy account at the end of each contract 
year will be settled for at the rate in Bonneville’s wholesale energy rate schedule 
H-3, which presently is 2.5 mills per kilowatt-hour. Bonneville reserves the 
right to reduce the contract demand if it needs the additional power to supply 
the requirements of its preference customers in Montana. The term of the 
agreement is for twenty years. 

In support of the load limitation in the proposed contract, Bonneville states 
that there are 40,000 of reserve energy allocated to Montana Power from the 
Hungry Horse project for use in Montana. This amount of energy could have 
been contracted for at 100 percent load factor, or 50,000 kilowatts could be 
delivered at 80 percent load factor, approximately the load factor of Montana 
Power’s system. The company preferred the latter arrangement. Bonneville 
further states that it will reserve adequate peaking capacity to cover the delivery 
of energy at this higher demand during the life of the contract. 

Bonneville’s rate schedule C—4 was designed and intended to apply only to a 
purchaser’s own load requirements. Inasmuch as Montana Power’s system load 
factor approximates 80 percent it would appear that the contract load factor limi- 
tation accomplishes the purpose of the rate schedule. 

By order issued December 22, 1954, in docket No. E-6580, the Commission 
approved rate schedule C-4, among others, for a period of five years beginning 
December 20, 1954. 

Notice of the proposed rate schedule was given to the Public Utility Commis- 
sions of Montana, Idaho, Wyoming, Oregon and Washington by letters dated 
February 16, 1956, and by publication in the Federal Register on February 21, 
1956 (22 F. R. 1191) stating that any person desiring to comment or make repre- 
sentation with reference thereto should submit the same on or before March 5, 
1956. No representations or comments were received. 
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The Commission finds: 

It is appropriate for the purposes of the Bonneville Act that the proposed rates 
and charges for the disposition of Bonneville energy, as set forth in the contract 
referred to above, be confirmed and approved for a period-beginning with the 
issuance of this order and ending December 20, 1959. 

The Commission orders: 

The rates and charges in the contract between Bonneville and Montana Power 
Co. named above be, and they hereby are confirmed and approved for application 


during the period beginning with the date of issuance of this order and ending 
December 20, 1959. 


Order directing physical connection of facilities and sale of natural gas 
Town of Franklin, Tenn. 
Docket No. G-9412 
April 20, 1956 


Town of Franklin, Tenn. (applicant), a Tennessee municipal corporation 
whose address is Franklin, Tenn., filed, on September 28, 1955 as supplemented 
March 19, 1956, pursuant to section 7 (a) of the Natural Gas Act, an application 
for an order directing Texas Eastern Transmission Corp. (Texas Eastern) to 
establish physical connection of its natural gas transportion facilities with ap- 
plicant’s proposed natural gas system and to sell natural gas to applicant for 
local distribution in the town of Franklin and in the area adjacent thereto as 
hereinafter described, all as more fully represented in the application. 

Applicant proposes to construct and operate approximately 13.0 miles of 65- 
inch O. D. natural gas transmission pipeline extending in a northwestern direc- 
tion from a point of interconnection with Texas Eastern’s transmission pipeline 
to applicant’s system for the purpose of supplying the natural gas requirements 
of applicant’s proposed distribution system. Applicant states that the esti- 
mated cost of its project is $830,000 which will be financed by applicant through 
the sale of bonds. The application states that the estimated peak day require- 
ments for the proposed system in the first, third and fifth years of operation are 
1,539 M. c. f., 1,775 M. c. f. and 1,989 M. ec. f. respectively and the annual gas 
requirements are estimated at 160,603 M. c. f. for the first year, 197,333 M. c. f. for 
the third year and 230,926 M. c. f. for the fifth year. 

Texas Eastern filed on October 28, 1955 as revised on February 16, 1956, pur- 
suant to section 1.9 (a) of the Commission’s rules of practice and procedure, an 
answer to the aforesaid application wherein it stated that due to the existence 
of recently added reserves, the volume of natural gas requested by applicant 
can be delivered by Texas Eastern without impairing the ability of Texas 
Eastern to provide adequate service to its existing customers. Texas Hastern 
does not object to the granting of the aforesaid application in the event the Com- 
mission finds that applicant’s proposed project is economically feasible and that 
the delivery of natural gas to applicant by Texas Eastern is found to be in the 
public interest. 

Due notice of the filing of the application and opportunity for hearing thereon 
has been given by publication in the Federal Register on March 22, 1956 (21 


F. R. 1788-1789). No protest or petition to intervene has been filed in this 
proceeding. 
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The Commission finds: 

(1) That Texas Eastern Transmission Corp., a Delaware corporation with 
principal place of business in Shreveport, La., is engaged in the transportation 
of natural gas in interstate commerce and the sale of natural gas in interstate 
commerce for resale for ultimate public consumption, subject to the jurisdiction 
of the Commission, and therefore, is a “natural-gas company” within the meaning 
of the Natural Gas Act as heretofore found by the Commission. 

(2) That town of Franklin, Tenn., is a municipality and is legally authorized 
to engage in the local distribution of natural gas to the public. 

(3) That is is necessary and desirable in the public interest that Texas Eastern 
Transmission Corp. be directed to establish physical connection of its natural 
gas transportation facilities with the natural gas facilities proposed to be 
constructed and operated by town of Franklin, Tenn., and to sell and deliver 
a maximum of 1,989 M. c. f. per day of natural gas to said town for resale 
in said town and environs as hereinbefore described and as hereinafter ordered 
and conditioned. 

(4) That the ability of Texas Eastern Transmission Corp. to render adequate 
service to its customers will not be impaired and no undue burden will be placed 
upon Texas Eastern Transmission Corp. as a result of the direction contained 
in finding (3). 

The Commission orders: 

(A) That Texas Eastern Transmission Corp. be and the same hereby is 
directed to establish physical connection of its natural gas transportation facili- 
ties with the natural gas facilities proposed to be constructed and operated by 
town of Franklin, Tenn., as hereinbefore described and to sell and deliver a 
maximum of 1,989 M. ec. f. per day of natural gas to said town for resale in 
said town and environs as hereinbefore described; Providcd; that Franklin 
shall be prepared to receive gas from Texas Eastern on or before July 1, 1957. 

(B) That Texas Eastern Transmission Corp. shall report to the Commission 
in writing, under oath, the date of commencement of service to town of Franklin, 
Tenn., within 30 days after the commencement of such service. 


Findings and order issuing certificatcs of public convenience and necessity 
and permitting abandonment of facilitics* 


Wilcox Trend Gathering System, Inc., et al. 
Docket Nos. G-5919, G -6856, G-8522, G-8584, et al. 
April 28, 1956 


o s = a * - 

Wilcox Trend Gathering System, Ine. (Wilcox), a Delaware corporation 
with principal place of business at 310 Mercantile Commerce Building, Dallas 1, 
Tex., filed, as hereinafter indicated, separate applications for certificates of 
public convenience and necessity, pursuant to section 7 (c) of the Natural Gas 
Act, authorizing Wilcox to render service as hereinafter described, subject to 
the jurisdiction of the Commission, all as more fully represented in the 
applications. 


*Omitted portions of this order relate to the issuance of independent producer certificates. 
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The foregoing applications were filed by Argo, the following by Wilcox. 


Docket} Date filed Description 


Nov, 26, 1954 | An application wherein Wilcox seeks authorization to continue the operation of 
certain existing natural gas facilities consisting of approximately 2.72 miles of 
6-inch pipeline extending from Hostetter Field, McMullen County, Tex., in 
a northwesterly direction to a point of interconnection with Wilcox’s existing 
certificated 14-inch main line at mile post 136.13. These facilities were con. 
structed by Wilcox at an actual cost of $53,525.44. 

An application wherein Wilcox seeks authorization to continue the operation of 
certain e natural gas facilities consisting of: (1) approximately 2.97 miles 
of 4inch pipeline extending from the Kittie West Field, Live Oak County, 
Tex., in a southeasterly direction to a point of interconnection with Wilcox’s 
existing certificated 14-inch main line at mile post 111.16, (2) approximately 0.69 
miles of 3-inch gathering line extending from a point of interconnection with the 
aforesaid existing 4-inch line in a southeasterly direction and (3), approximately 
0.79 miles of 3-inch gathering line extending from a point of interconnection 
with the aforesaid at 4inch line in a northwesterly direction. These 
facilities were constructed by Wilcox at an actual cost of $61,285.45. 

An application wherein Wilcox seeks authorization to construct and operate 
certain natural gas facilities consisting of a 2-inch main line tap and approxi- 
— 9h miles of 3-inch pipeline extending from the Mosbacher No. 1 —— 
well, Coquat Field, Live Oak County, Tex., to a point on Wilcox’s existing 
certificated 14-inch main line at mile post 103.57. The estimated total cost of 
these facilities is $5,900. 

Mar, 14,1955 | An application, twice supplemented, wherein Wilcox seeks authorization (1) to 

Mar. 31, 1955 construct and operate certain natural gas facilities, (2) to acquire and operate 

May 26, 1955 certain natural gas facilities, and (3) to continue the operation of certain natural 

gas facilities already in service, all as more fully described in this enumerated 
uence as follows: 

(1) To construct and operate: 

An additional 2,200 horsepower in Wilcox’s existing compressor station at 
Thomaston, De Witt County, Tex. 
A ya com station containing 2,000 horsepower at Charco, Goliad 
ounty, Tex. 
Approximately 16 miles of 16 inch pipeline looping Wilcox’s present Ripe line 
rom approximately mile post 16 to Provident City, Tex., where Wilcox’s 
main line connects with the facilities of Texas Eastern Transmission Corp. 
Approximately 3.5 miles of 3-inch ogee in the West, Helen Gohlke and 
elen Gohlke Fields paralleling W ilcox’s existing main line from mile post 
28.30 to mile post 31.74, together with one 75-horsepower field compressor 
——— said proposed 3-inch line opposite mile post 28.83 on W ilcox’s 
mai e. 
Aqguetaetty 2.0 miles of 3-inch pipeline in the Jennie Bell Field paralleling 
‘ilcox’s main line from mile post 34.20 to the suction side of Wilcox’s 
Thomaston compressor station, together with a main line tap at the latter 


point. 
(2) To acquire and operate: 

The supply laterals (exclusive of main line taps) and all facilities incident 
thereto presently connecting the Atlantic-Vaughn No. 1 and Atlantic- 
Zengerle No. 1 wells in the Jennie Bell Field to Wilcox’s main line at mile 

ts 34.85 and 35.41, seapeetinety now owned by The Atlantic Refin: 

©. and Western Natural Gas Co., pursuant to letter agreement da‘ 
November 15, 1954, for the sum of $4,895.91 subject to final audit. Said 
sum represents the undepreciated actual installed cost of such facilities 
which were constructed approximately 6 months prior to the said agree- 





ment. 

(3) To continue the operation of the following existing 2-inch main line taps pres- 
ently linking Wilcox’s main line with the facilities of producers located in 
various fields in South Texas: 

Mile post location on Wiicor’s main line Field 
143. 93 . Hagist Ranch 
Fi whvudetsawddbbanbatddeueeus ..-. Loma Alta 
‘ Rhode Ranch 
Rhode Ranch 
Baker-W ilcox 
West George West 
West George West 
as sesanosicasalnigiealicieaia encoun toeacagey | rn 
Karon Luling 
Maley 


y 
Leeccschoneseusas secckwcascnisesacscecs WES We OMOeNe 
r West Holl 
Arneckeville 
Arneckeville 
Arneckeville 
Thomaston 
Southwest Speak: 
Seclusion 
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In connection with the foregoing proposals, Wilcox proposes (a) to sever five 
existing supply laterals located in the Jennie Bell Field which are presently con- 
nected to Wilcox’s main line at mile posts 24.20, 34.60, 34.85, 34.87, and 35.41 and 
which laterals will be connected to the aforesaid proposed 3-inch lateral tying 
into Wilcox’s main line on the suction side of the Thomaston compressor sta- 
tion, and (b) to sever two existing supply laterals located in the Helen Gohlke 
Fields which are presently connected to Wilcox’s main line at mile posts 28.30 
and 31.74 and which laterals will be connected to the aforesaid proposed 38-inch 
lateral in these fields. Wileox proposes to abandon the taps connecting these 
laterals to its main line. Ilowever, no abandonment of service will result there- 
from. 

Wilcox transports gas from various producing areas in Texas and delivers this 
gas to Texas Kastern Transmission Corp. (Texas Eastern) for resale and re- 
delivery in interstate commerce. Wilcox does not purchase any gas but merely 
acts as a transporter of gas for Texas Eastern, to whom all gas purchase con- 
tracts entered into between various suppliers and Wilcox Trend Gathering Sys- 
tem, Inc., have been assigned. 

Wilcox’s system was planned and constructed to deliver to Texas Eastern at 
Provident City, Tex., approximately 100,000 M. c. f. per day. In two years Wil- 
cox’s load has grown almost 50 per cent and it is estimated that by December 31, 
1955, Texas Kastern’s daily purchase obligations on Wilcox’s system will exceed 
180,000 M. c. f. per day. Wilcox’s system is presently operating at full capacity 
aud in order for Texas Eastern to take the maximum quantities allowed by its 
gas purchase contracts in effect as of January 1, 1955, Wilcox would require the 
increased capacity sought herein. Wilcox is faced with an immediate and urgent 
need for the additional transmission facilities proposed herein and the proposed 
additional facilities described herein will increase Wilcox’s system capacity to 
approximately 200,000 M. c. f. per day. The total estimated cost of the facilities 
to be constructed and acquired is $2,907,000. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
April 16, 1956, respecting the matters involved in and the issues presented by 
the applications. No petition to intervene or protest to the granting of the 
applications has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision herein pursuant to section 1.30 (c) (1) of the Commission’s rules of 
practice and procedure (18 C. F. R.1.50). 

The Commission finds: 


. * * os * * * 

(5) That Wileox Trend Gathering System, Inc., a Delaware corporation with 
principal place of business at Dallas, Tex., is engaged in the transportation of 
natural gas in interstate commerce, and therefore is a “natural-gas company” 
within the meaning of the Natural Gas Act as heretofore found by the Commis- 
sion in its order issued December 15, 1952, in docket No. G—1959. 

(6) That the natural gas facilities proposed by Wilcox to be continued in 
operation, constructed and operated and acquired and operated as hereinbefore 
described are used or will be used as the case may be in or for the transporta- 
tion of natural gas in interstate commerce, subject to the jurisdiction of the 
Commission, as integral parts of Wilcox’s existing pipeline system, and the con- 
tinued operation thereof, the construction and operation thereof and the acquisi- 
tion and operation thereof as the case may be by Wilcox are subject to the 
requirements of subsections (c) and (e) of section 7 of the Natural Gas Act. 
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(7) That Wilcox is able and will properly to do the acts and to perform the 
services proposed and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules and regulations of the Commission thereunder. 

(8) That the continued operation, the construction and operation and the 
acquisition and operation of the natural gas facilities by Wilcox hereinbefore 
described and as proposed in the applications are required by the public con- 
venience and necessity, and certificates therefor should be issued as hereinafter 
ordered and conditioned. 

(9) That the public convenience and necessity permit the abandonment by 
Wilcox of the natural gas facilities and any service rendered by means thereof 
as hereinbefore described and as proposed. 

(10) A request during the public hearing by staff counsel for omission of 
the intermediate decision procedure under section 1.30 (c) of the Commission's 
rules of practice and procedure, was unopposed by any party of record and, not 
having been denied by the Commission, is granted pursuant to section 1.30 (c) (1) 
of said rules. 

The Commission orders: 

2 7 * - « . a 

(B) That certificates of public convenience and necessity be and the same 
hereby are issued, upon the terms and conditions of this order, authorizing 
Wilcox Trend Gathering System, Inc., to continue the operation of, construct 
and operate and acquire and operate, as the case may be, the natural gas facili- 
ties hereinbefore described and as proposed in the applications. 

(C) That the abandonment of the natural gas facilities by Wilcox as proposed 
and as hereinbefore described be and the same hereby is permitted and approved. 

(D) That the certificates issued herein to Argo and Wilcox respectively, shall 
be deemed accepted and of full force and effect, unless refused in writing and 
under oath by recipients within 30 days from the issuance of this order. 

(E) Notice of completion of removal of the natural gas facilities described in 
paragraph (C) hereof shall be filed with the Commission within ten days after 
removal. 

(F) The general conditions applicable to certificates as set forth in subsections 
(b); (ce) (3), (4); (d) (2), (3), and (e) of section 157.20 of the Commission’s 
regulations under the Natural Gas Act (18 C. F. R. 157.20) shall attach to the 
issuance of the certificates granted in paragraph (B) hereof, and to the exercise 
of the rights granted thereunder. 

(G) The time within which the natural gas facilities hereby authorized shall 
be constructed, acquired and placed in actual operation by Wilcox, as provided 
by subsection (b) of section 157.20 of the general rules and regulations of the 
Commission is hereby fixed at 3 months from the date on which this order issued. 


* * * + * * © 


Findings and order issuing certificate of public convenience and necessity 


Natural Gas Co. of West Virginia 
Docket No. G—8927 
April 23, 1956 


Natural Gas Co. of West Virginia (applicant), a West Virginia corporation 
and a subsidiary of the Columbia Gas System, with its principal place of business 
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in Pittsburgh, Pa., filed on May 19, 1955, its application for a certificate of public 
convenience and necessity pursuant to section 7 of the Natural Gas Act, authoriz- 
ing it to construct and operate certain gas facilities and to transport gas for 
sale to two direct industrial interruptible customers from its existing trans- 
mission system in eastern Ohio, as hereinafter more fully described : 

To construct and operate approximately 900 feet of 4-inch pipe line in Co- 
lumbiana County to serve Kaiser Aluminum and Chemical Corp. (Kaiser) and 
40 feet of 2-inch line in Mahoning County to serve Youngstown Sheet & Alloy Co. 
(Youngstown), together with meters and appurtenant facilities in each case. 

Applicant’s estimated annual gross revenue from both sales is estimated at 
$42,650. 

Applicant’s rate proposed to be charged each industrial customer is 50 cents 
per M. c. f. according to a tariff on file with the Ohio commission. 

Kaiser expects to require 81,000 M. c. f. per year and a maximum of 250 M. c. f. 
per day, and Youngstown expects to require a need of 4,300 M. c. f. per year and 
a maximum of 20 M. c. f. per day from applicant. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
April 11, 1956, respecting the matters involved in and the issues presented by the 
application. No petition to intervene or protest to the granting of the application 
has been received. Staff counsel moved orally at the hearing that the inter- 
mediate decision procedure be omitted and the Commission render a decision 
herein pursuant to section 1.30 (c) (1) of the Commission’s rules of practice 
and procedure (18 C. F. R. 1.30). 

The Commission finds: 

(1) Applicant, Natural Gas Co. of West Virginia, a West Virginia corporation 
with its principal place of business in Pittsburgh, VPa., is a “natural-gas company” 
within the meaning of the Natural Gas Act, as heretofore found by the Com- 
mission in its order of October 26, 1943, in docket No. G-389, 4 F. P. C. 391. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation of natural gas in interstate commerce, subject to the jurisdiction of 
the Commission, as an integral part of applicant's existing pipeline system, and 
the construction and operation thereof by applicant are subject to the require- 
ments of subsections (c) and (e) of section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, and the 
requirements, rules and regulations of the Commission thereunder. 

(4) The proposed construction and operation of the facilities hereinbefore 
described are required by the public convenience and necessity, and a cer- 
tificate therefor should be issued as hereinafter ordered and conditioned. 

(5) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (a), (b), (c) (1), (ce) (38), (ce) (4), and (e) of 
section 157.20 of the Commission’s regulations under the Natural Gas Act (18 
C. F. R. 157.20) should attach to the issuance of the certificate referred to in 
paragraph (4) above, and to the exercise of the rights granted thereunder, and 
that the time within which construction of facilities authorized by this order 
should be completed and said facilities should be placed in actual operation 
should be fixed at 3 months from the date on which this order issues. 

(6) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.30 (c) of the Commission’s 
rules of practice and procedure was unopposed by any party of record, and 
not having been denied by the Commission, is granted pursuant to section 1.30 (c) 
(1) of said rules. 
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The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicant to construct and operate the facilities herein- 
before described, all as more fully set forth in the application in this proceed- 
ing for the transportation of natural gas as therein set forth, upon the terms 
and conditions of this order. 

(B) This certificate shall be accepted in writing, and under oath, by a 
responsible official of applicant, and the general terms and conditions set forth 
in paragraphs (a), (b), (c) (1), (ec) (3), (ec) (4), and (e) of section 157.20 
of the Commission’s regulations under the Natural Gas Act shall attach to the 
issuance of the certificate granted in paragraph (A) hereof, and to the exercise 
of the rights thereunder. 

(C) The time within which the facilities hereby authorized shall be constructed 
and said facilities shall be placed in actual operation, as provided by paragraph 
(b) of section 157.20 of the Commission’s regulations, is hereby fixed at 3 months 
from the date on which this order issues. 


Findings and Order issuing certificate of public convenience and necessity and 
permitting abandonment 


North Central Oil Corp., Filiorum Corp. and The North Central Texas Oil Co., Inc, 
Docket Nos. G-9094, G-9095 
April 23, 1956 


The North Central Texas Oil Co., Inc. (Central Texas), a Delaware corporation 
with its principal place of business at New York, N. Y., filed an application on 
July 1, 1955, pursuant to section 7 (b) of the Natural Gas Act, for permission and 
approval to abandon certain facilities and service heretofore authorized in docket 
No. G—5148, by reason of the sale of said facilities, as hereinafter described, sub- 
ject to the jurisdiction of the Commission, all as more fully represented in the 
application in docket No. G—9095. 

North Central Oil Corp. (Central Oil), a Delaware corporation with its prin- 
cipal place of business at New York, N. Y., and Filiorum Corp. (Filiorum), a 
California corporation with its principal place of business at Los Angeles, Calif., 
filed an application on July 1, 1955, pursuant to section 7 (c) of the Natural Gas 
Act, authorizing them to acquire and operate the facilities and to render the 
service to be abandoned by Central Texas, as hereinafter described, subject to 
the jurisdiction of the Commission, all as more fully represented in the application 
in docket No. G—9094. 

Central Texas, by order of the Commission issued November 30, 1955, in docket 
No. G-5148, was authorized to sell natural gas in interstate commerce to United 
Gas Pipe Line Co. (United Gas) for resale from acreage located in the Baxter- 
ville Field, Marion County, Miss. 

Central Texas states in its application herein that its stockholders voted on 
April 1, 1955, to approve the liquidation and sale of all its properties to Central 
Oil, except a production payment of $4,250,000, and that simultaneously it will sell 
suid production payment to Filiorum. As a result of these simultaneous trans- 
actions Central Oil and Filiorum wiil continue the service to United Gas which 
Central Texas now makes by authority granted in docket No. G-5148. 
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Pursuant to due notice, a public hearing was held in Washington, D. C., on 
April 12, 1956, respecting the matters involved in and the issues presented by the 
applications. No petition to intervene or protest to the granting of the appli- 
cations has been received. Staff counsel moved orally at the hearing that the in- 
termediate decision procedure be omitted and the Commission render a decision 
herein pursuant to section 1.30 (c) (1) of the Commission's rules of practice and 
procedure (18 C. F. R. 1.30). 

The Commission finds: 

(1) The North Central Texas Oil Co., Inc., produces and sells natural gas in 
interstate commerce for resale for ultimate public consumption, subject to the 
jurisdiction of the Commission, and is a “natural-gas company” within the mean- 
ing of the Natural Gas Act, as heretofore found by the Commission in its order 
issued November 30, 1955, in docket No. G-5148. 

(2) North Central Oil Corp. and Filiorum Corp., after the acquisition of facili- 
ties and upon the commencement of the operation and sale authorized herein, will 
be engaged in the sale of natural gas in interstate commerce for resale for ulti- 
mate public consumption, subject to the jurisdiction of the Commission, and will. 
therefore, be a “natural-gas company” within the meaning of the Natural Gas 
Act. 

(3) The service and such facilities as are used to render said service, as 
described herein, are subject to the jurisdiction of the Commission, and the 
ubandonment and acquisition thereof are subject to the requirements of subsec- 
tions (b), (c), and (e) of section 7 of the Natural Gas Act. 

(4) The abandonment and acquisition as proposed herein are required by the 
public convenience and necessity, and authorization therefor should be granted 
as hereinafter ordered. 

(5) The applicants are able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, 
and the requirements, rules and regulations of the Commission thereunder. 

(6) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.30 (c) of the Commission’s rules 
of practice and procedure was unopposed by any party of record, and, not having 
been denied by the Commission, is granted pursuant to section 1.30 (c) (1) 
of said rules. 

The Commission orders: 

(A) Permission and approval be and is hereby granted to the North Central 
Texas Oil Co., Inc., to abandon facilities and service as heretofore described, as 
more fully represented in its application in docket No. G—9095 herein. 

(B) A certificate of public convenience and necessity be and is hereby issued 
to North Central Oil Corp. and Filiorum Corp. authorizing the acquisition and 
operation of facilities and the sale of natural gas in interstate commerce for 
resale, as heretofore described and as more fully represented in the application 
in docket No. G-9094 herein. 

(C) The certificate is not transferable and shall be effective only so long as 
North Central Oil Corp. and Filiorum Corp. continue the acts or operations hereby 
authorized in accordance with the provisions of the Natural Gas Act, and the 
applicable rules, regulations and orders of the Commission. 

(D) The grant of the certificate herein shall not be construed as a waiver of 
the requirements of section 4 of the Natural Gas Act, or of section 154 of the 
Commission’s regulations under the Natural Gas Act (18 C. F. R. 154) thereunder 
requiring the filing of rate schedules for the service herein authorized; and is 
without prejudice to any findings or orders which have been or may hereafter 
be made by the Commission in any proceeding now pending or hereafter instituted 
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by or against Central Oil Corp. and Filiorum Corp. Further, our action in this 
proceeding shall not foreclose nor prejudice any future proceedings or objection 
relating to the operation of any price or related provision in the gas purchase 
contracts herein involved. 


rindings and order issuing certificate of public convenience and necessity, and 
authorization to abandon facilities 


The Ohio Fuel Gas Co. 
Docket No. G—9194 
April 23, 1956 


The Ohio Fuel Gas Co. (applicant), an Ohio corporation and a subsidiary of 
the Columbia Gas System, with its principal place of business in Columbus, Ohio, 
filed on August 3, 1955, its application for a certificate of public convenience and 
necessity pursuant to section 7 of the Natural Gas Act, authorizing applicant to 
construct and operate facilities and permission approving abandonment of 
facilities, as hereinafter described, subject to the jurisdiction of the Commission, 
all as more fully represented in the application which is on file with the Commis- 
sion and open for public inspection. 

Applicant proposes to construct and operate 7.0 miles of 16-inch O. D. pipeline 
between Bowling Green and Toledo, Ohio, together with regulators, valves, and 
incidental facilities. The proposed pipeline will replace 5.9 miles of 10%4-inch 
O. D. line and 1.1 miles of 12-inch O. D. line between Bowling Green and 
Toledo, Ohio, comprising a portion of its line “T.” Approximately 2.0 miles of 
the present line will be abandoned in place and the remainder salvaged. 

The new transmission facilities are needed by applicant in order to meet 
increasing market demands of the Toledo area and because the planned improve- 
ment of Mercer Road in Wood County, Ohio, by the State Highway Department 
requires the relocation of 5.9 miles of 10-inch line “T” involved herein. The new 
line will be built in approximately the same location as the old line but under 
private right-of-way. 

The facilities to be replaced were installed in 1900 and are limited to operating 
pressures insufficient to meet applicant’s requirements. No interruption or 
abandonment of service to applicant’s existing customers will occur by reason of 
the proposed replacement. 

Applicant has on hand 90 percent of the 16-inch replacement pipe. The total 
cost of the new facilities is estimated at $307,000 which will be financed by the 
Columbia Gas System, Inc. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
April 12, 1956, respecting the matters involved in and the issues presented by 
the application. No petition to intervene or protest to the granting of the ap- 
plication has been received. Staff counsel moved orally at the hearing that the 
intermediate decision procedure be omitted and the Commission render a deci- 
sion herein pursuant to section 1.30 (c) (1) of the Commission’s rules of practice 
and procedure (18 C. F. R. 1.30). 

The Commission finds: 

(1) Applicant, The Ohio Fuel Gas Co., an Ohio corporation with its principal 
place of business in Columbus, Ohio, is a “natural-gas company” within the 
meaning of the Natural Gas Act, as heretofore found by the Commission in its 
order of August 21, 1945, in docket No. G-371, 4 F. P. C. 1033. 


1324 FEDERAL POWER COMMISSION 


(2) The facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, as an integral part of applicant’s existing pipe- 
line system, and the construction and operation thereof by applicant are subject 
to the requirements of subsections (c) and (e) of section 7 of the Natural 
Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed, and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules and regulations of the Commission thereunder. 

(4) The proposed construction and operation of the facilities hereinbefore 
described are required by the public convenience and necessity, and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

(5) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a, (b), (c) (1), (¢) (8), (¢) (4) and (e) 
of section 157.20 of the Commission’s regulations under the Natural Gas Act 
(18 C. F. R. 157.20) should attach to the issuance of the certificate referred to in 
paragraph (4) above, and to the exercise of the rights granted thereunder, 
and that the time within which construction of facilities authorized by this order 
should be completed and said facilities should be placed in actual operation 
should be fixed at 3 months from the date on which this order issues. 

(6) The facilities to be abandoned as hereinbefore described, as more fully 
described in the application and exhibits which are on file with the Commission, 
are subject to the jurisdiction of the the Commission, and the operation of such 
facilities are subject to the requirements of subsections (b), (c), and (e) of 
section 7 of the Natural Gas Act. 

(7) Present and future public convenience and necessity permit the abandon- 
ment of the facilities hereinbefore described, as more fully described in the 
application herein. 

(8) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.30 (c) of the Commission's rules 
of practice and procedure was unopposed by any party of record, and not having 
been denied by the Commission, is granted pursuant to section 1.30 (c) (1) of 
said rules. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicant to construct and operate the facilities herein- 
before described, all as more fully set forth in the application in this proceeding 
for the transportation and sale of natural gas as therein set forth, upon the terms 
and conditions of this order. 

(B) This certificate shall be accepted in writing, and under oath, by a respon- 
sible official of applicant, and the general terms and conditions set forth in para- 
graphs (a), (b), (ec) (1), (¢e) (8), (¢) (4) and (e) of section 157.20 of the Com- 
mission’s regulations under the Natural Gas Act shall attach to the issuance of 
the certificate granted in paragraph (A) hereof, and to the exercise of the rights 
thereunder. 

(C) Permission and approval for the abandonment of the above described 
facilities, as more fully described in the application herein, be and is hereby 
granted. 

(D) The time within which the facilities hereby authorized shall be con- 
structed and said facilities shall be placed in actual operation, as provided by 
paragraph (b) of section 157.20 of the Commission’s regulations, is hereby fixed 
at 3 months from the date on which this order issues. 
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Order directing physical connection of facilities and sale of natural gas 
Town of Smyrna, Tenn. 
Docket No. G-9413 
April 23, 1956 


Town of Smyrna, Tenn. (applicant), a Tennessee municipal corporation whose 
address is Smyrna, Tenn., filed, on September 28, 1955, as supplemented March 19, 
1956, pursuant to section 7 (a) of the Natural Gas Act, an application for an 
order directing Texas Eastern Transmission Corp. (Texas Eastern) to establish 
physical connection of its natural gas transportation facilities with applicant’s 
proposed natural gas system and to sell natural gas to applicant for local distri- 
bution in the town of Smyrna and in the area adjacent thereto as hereinafter 
described, all as more fully represented in the application. 

Applicant proposes to construct and operate approximately 2%, miles of 2%- 
inch O. D. natural gas transmission pipeline extending generally in a southeast- 
erly direction from a point of interconnection with Texas Eastern’s transmission 
pipeline located a short distance southwest of the intersection of said line with 
United States highway 41 to a town border station near the corporate limits of 
applicant for the purpose of supplying the natural gas requirements of appli- 
cant’s proposed distribution system. Applicant states that the estimated cost of 
this project is $195,000 which will be financed by applicant through the sale of 
bonds. The application states that the estimated peak day requirements for 
the proposed system in the first, third and fifth years of operation are 266 M. c. f., 
341 M. c. f., and 398 M. c. f., respectively, and the annual gas requirements are esti- 
mated at 28,986 M. c. f. for the first year, 36,695 M. c. f. for the third year and 
42,699 M. c. f. for the fifth year. 

Texas Eastern filed on October 28, 1955 as revised on February 16, 1956, pur- 
suant to section 1.9 (a) of the Commission’s rules of practice and procedure 
(18 C. F. R. 1.9), an answer to the aforesaid application wherein it stated that 
due to the existence of recently added reserves, the volume of natural gas re- 
quested by applicant can be delivered by Texas Eastern without impairing the 
ability of Texas Eastern to provide adequate service to its existing customers. 
Texas Eastern does not object to the granting of the aforesaid application in the 
event the Commission finds that applicant’s proposed project is economically 
feasible and that the delivery of natural gas to applicant by Texas Eastern is 
found to be in the public interest. 

Due notice of the filing of the application and opportunity for hearing thereon 
has been given by publication in the Federal Register on March 22, 1956 (21 
F. R. 1788-1789). No protest or petition to intervene has been filed in this 
proceeding. 

The Commission finds: 

(1) That Texas Eastern Transmission Corp., a Delaware corporation with 
principal place of business in Shreveport, La., is engaged in the transportation of 
natural gas in interstate commerce and the sale of natural gas in interstate 
commerce for resale for ultimate public consumption, subject to the jurisdiction 
of the Commission, and therefore, is a “natural-gas company” within the mean- 
ing of the Natural Gas Act as heretofore found by the Commission. 

(2) That town of Smyrna, Tenn., is a municipality and is legally authorized to 
engage in the local distribution of natural gas to the public. 

(3) That it is necessary and desirable in the public interest that Texas Hast- 
ern Transmission Corp. be directed to establish physical connection of its natural 
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gas transportation facilities with the natural gas facilities proposed to be con- 
structed and operated by town of Smyrna, Tenn., and to sell and deliver a maxi- 
mum of 398 M. ce. f. per day of natural gas to said town for resale in said town 
and environs as hereinbefore described and as hereinafter ordered and condi- 
tioned. 

(4) That the ability of Texas Eastern Transmission Corp. to render adequate 
service to its customers will not be impaired and no undue burden will be placed 
upon Texas Eastern Transmission Corp. as a result of the direction contained 
in finding (3). 

The Commission orders: 

(A) That Texas Eastern Transmission Corp. be and the same hereby is di- 
rected to establish physical connection of its natural gas transportation facilities 
with the natural gas facilities proposed to be constructed and operated by town 
of Smyrna, Tenn., as hereinbefore described and to sell and deliver, a maximum 
of 398 M. ec. f. per day of natural gas to said town for resale in said town and 
envirous as hereinbefore described; Provided: that Smyrna shall be prepared to 
receive gas from Texas Eastern on or before July 1, 1957. 

(B) That Texas Eastern Transmission Corp. shall report to the Commission 
in writing, under oath, the date of commencement of service to town of Smyrna, 
Tenn., within 30 days after the commencement of such service. 


Findings and order issuing certificate of public convenience and necessity 
Cumberland & Allegheny Gas Co. 
Docket No. G-9434 


April 23, 1956 





Cumberland & Allegheny Gas Co. (applicant), a West Virginia corporation, 
and a subsidiary of the Columbia Gas System, with its principal place of business 
in Pittsburgh, Va., tiled on October 4, 1955, its application for a certificate of 
public convenience and necessity pursuant to section 7 of the Natural Gas Act, 
authorizing it to construct and operate natural gas facilities as hereinafter de- 
scribed. 

Applicant proposes to install a temporary, 350-horsepower compressor unit on 
its line No. 8062 near Belington, W. Va., to enable it to transmit gas from its 
existing connection with Atlantic Seaboard Corp. to its eastern system serving 
Cumberland, Md., and vicinity. Its existing pipelines are inadequate for han- 
dling the volumes required without the proposed compression, 

Applicant's proposed compressor station is estimated to cost $74,000. Appli- 
cant and Columbia Gas System, Ine., have jointly obtained authorization from 
the Securities & Exchange Commission for financing applicant’s proposed con- 
struction. 















Applicant's proposed installation herein will be temporary until it is able to 
plan, obtain approval for, and install permanent replacement facilities for those 
now inadequate to transport the volumes of gus required for its castern system 
and it intends to remove the unit upon completion of future permanent facilities. 

Issuance of the authorization requested herein does not relieve applicant of the 
obligation to comply with section 7 (b) of the Natural Gas Act when it decides 
to abandon the temporary compressor unit. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
April 11, 1956, respecting the matters involved in and the issues presented by the 
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application. No petition to intervene or protest to the granting of the application 
has been received. Staff counsel moved orally at the hearing that the inter- 
mediate decision procedure be omitted and the Commission render a decision 
herein pursuant to section 1.30 (c) (1) of the Commission’s rules of practice and 
procedure (18 C. F. R. 1.30). 

The Commission finds: 

(1) Applicant, Cumberland & Allegheny Gas Co., a West Virginia corpora- 
tion with its principal place of business in Pittsburgh, Pa., is a “natural-gas 
company” within the meaning of the Natural Gas Act, as heretofore found by 
the Commission in its order of January 5, 1954, in docket No. G-387, 4 F. P. C. 
472. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the jurisdic- 
tion of the Commission, as an integral part of applicant’s existing pipeline system, 
and the construction and operation thereof by applicant are subject to the re- 
quirements of subsections (c) and (e) of section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed, and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules and regulations of the Commission thereunder. 

(4) The proposed construction and operation of the facilities hereinbefore 
described are required by the public convenience and necessity and a certificate 
therefore should be issued as hereinafter ordered and conditioned. 

(5) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (1), (ce) (3), (ce) (4), and (e) 
of section 157.20 of the Commission’s regulations under the Natural Gas Act (18 
C. F. R. 157.20) should attach to the issuance of the certificate referred to in 
paragraph (4) above, and to the exercise of the rights granted thereunder, and 
that the time within which construction of facilities authorized by this order 
should be completed and said facilities should be placed in actual operation 
should be fixed at 3 months from the date on which this order issues. 

(6) A request during the public hearing by staff counsel fur omission of the 
intermediate decision procedure under section 1.30 (c) of the Commission’s rules 
of practice and procedure was unopposed by any party of record, and not having 


been denied by the Commission, is granted pursuant to section 1.30 (c) (1) of said 
rules. 


The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicant to construct and operate the facilities herein- 
before described, all as more fully set forth in the application in this proceeding 
for the transportation and sale of natural gas as therein set forth, upon the 
terms and conditions of this order. 

(B) Applicant is to comply with section 7 (b) of the Natural Gas Act when 
it decides to abandon the temporary compressor unit as hereinabove described. 

(C) This certificate shall be accepted in writing, and under oath, by a re- 
sponsible official of applicant, and the general terms and conditions set forth in 
paragraphs (a), (b), (c) (1), (ec) (3), (¢) (4), and (e) of section 157.20 of the 
Commission’s regulations under the Natural Gas Act shall attach to the issuance 
of the certificate granted in paragraph (A) hereof, and to the exercise of the 
rights thereunder. 

(D) The time within which the facilities hereby authorized shall be con- 
structed and said facilities shall be placed in actual operation, as provided 
by paragraph (b) of section 157.20 of the Commission's regulations, is hereby 
fixed at 3 months from the date on which this order issues. 
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Findings and order directing physical connection of facilities and sale of natural 
gas 


Zebulon Gas Association, Inc. 
Docket No. G—9955 


April 28, 1956 


Zebulon Gas Association, Inc. (applicant), a nonprofit corporation organized 
under the laws of the State of Kentucky, filed an application on February 6, 1956, 
as supplemented on February 25, 1956, and March 22, 1956, for an order, pursuant 
to section 7 (a) of the Natural Gas Act, directing Atlantic Seaboard Corp. (At- 
lantic Seaboard) to establish physical connection of its transportation facilities 
with the existing and proposed facilities of applicant and to sell natural gas 
to applicant for the purpose of serving natural gas at retail to approximately 60 
subscribers as hereinafter described, all as more fully represented in the appli- 
cation, which is now on file with the Commission and open to public inspection. 

Applicant states that it is a community project in which the users of natural 
gas have banded together and paid for the installation of the necessary distribu- 
tion lines, connections and meters. Each member of the Association is required 
to deposit $125 with applicant for each unit to be served. Bills are rendered 
monthly for the cost of the gas used and the apportioned cost of distribution 
service to each member. Anyone who desires natural gas service within the 
area of applicant’s system may become a member of the Association and, upon 
deposit of the $125 connection charge, receive natural gas service. 

Applicant currently is serving 27 residential customers with gas supplied by 
one local well known as the “Holcomb Well.” At the time the association was 
formed in October, 1955, it was thought that this source of supply would be ade- 
quate to serve the 60 anticipated customers; however, the gas supply from this 
well was found to be inadequate. 

Applicant proposes to serve the anticipated 60 customers by the construction 
of approximately 5,300 feet of additional 2-inch pipe line currently on hand, 
together with 40 regulators and meters. The estimated cost of such construction 
is $4,550, of which $1,700 has already been paid, and the remainder is available 
to applicant from its cash on hand. 

The estimated total peak day requirements of applicant are approximately 92 
M. c. f., while the estimated annual requirements are 10,212 M. c. f. 

Atlantic Seaboard Corp. (Atlantic) filed an answer to the application herein, 
raising no objection to the sale and stating that the estimated gas requirements of 
applicant will not adversely affect Atlantic’s gas supply or its existing customers 
and that only an interconnection and tap is necessary to effect the sale. 

After due notice of the application herein by publication in the Federal Register 
on March 30, 1956 (21 F. R. 2017-18), no petition to intervene or protest to the 
granting of the application has been received. 

The Commission finds: 

(1) Atlantic Seaboard Corp., a Delaware corporation having its principal 
place of business at Charleston, W. Va., is a “natural-gas company” within the 
meaning of the Natural Gas Act, as heretofore found by the Commission in its 
order of March 16, 19438, in docket No. G-284, 3 F. P. C. 941. 

(2) Applicant is a non-stock, non-profit corporation organized under the laws 
of the state of Kentucky, and has a legal right to construct, operate and maintain 
a natural gas system, and is legally authorized to engage in the local distribution 
of natural gas to its members. 
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(3) It is necessary and desirable in the public interest to direct Atlantic Sea- 
board Corp. to establish physical connection of its transportation facilities with 
the facilities proposed to be constructed and operated by applicant, and to sell and 
deliver to applicant natural gas as described herein and as more fully described 
in the application filed in docket No. G-9955, subject to Atlantic’s appropriate rate 
schedule on file with the Commission. 

(4) The requirement that Atlantic serve applicant, as proposed, will not place 
any undue burden upon it nor require it to enlarge its facilities, nor impair its 
ability to render adequate service to existing customers. 

The Commission orders: 

(A) Atlantic Seaboard Corp. be and it is hereby directed to establish physical 
connection with the proposed facilities of applicant, together with such metering, 
regulating and appurtenant facilities as may be required, and to sell and deliver 
natural gas to applicant pursuant to Atlantic's appropriate rate schedule on file 
with the Commission. 

(B) Applicant shall be prepared to receive gas from Atlantic by July 1, 1957. 

(C) Atlantic shall report to the Commission, in writing and under oath, the 
date of commencement of service to applicant within 30 days after such com- 
mencement of service. 


Order rescinding orders and dismissing applications for licenses (major) 
The Montana Power Co. 
Projects Nos. 1274, 1916, 2109, 2115, 2120, 2122, 2123, 2127 
April 28, 1956 


Pursuant to application filed June 14, 1955, and later supplemented, the Com- 
mission is by separate order issuing a license to The Montana Power Co., of 
Butte, Mont., under section 4 (e) of the Federal Power Act (hereinafter referred 
to as the act) for proposed project No. 2188—comprising eight constructed de- 
velopments and a ninth proposed development—to be known as the Missouri- 
Madison project and located on the Missouri and Madison Rivers in Cascade, 
Gallatin, Lewis and Clark, and Madison Counties, Mont., and affecting navigable 
waters and lands of the United States. Such Commission action makes it un- 
necessary to give further consideration to the following applications previously 
filed by the applicant for licenses for the constructed developments constituting 
proposed project No. 2188: 


‘ Date applica- 
Project No. Name tion filed 








Sth écatedunescninnndesiimansenaitl ..--| Madison-Hebgen..........- ERS a ES June 12, 1934 

o ie - Madis : Mar. 22, 1944 
May 16, 1952 
July 28, 1952 
Oct. 21, 1952 
: eg 10, 1952 
SRG é-sesbiscctiancabibnion Wilaeionild abinedial Holter Re cidlindenantitesiaeibaiahad cithenedmenaiiin’ nip tinadits Dec. 12, 1952 
Saas eebaecnctiienniiadel: it csnnnnbentnithtnegantindbauitthwesapaant Feb. 24, 1953 








Pursuant to application filed June 12, 1934, and subsequently revised, the 
Commission by order adopted March 14, 1939, authorized the issuance of a license 
to the applicant for project No, 1274 (Madison and Hebgen developments), but 
the license was not issued. 





1330 FEDERAL POWER COMMISSION 





On February 6, 1953, the Commission issued a license to the applicant for 
project No. 2109 (Morony development) and on February 10, 1955, issued an 
order denying modification of the order issuing license. 

On March 24, 1955, the applicant filed a motion to stay the February 10, 1955, 
order for a reasonable time pending the filing of a new application for its con- 
structed developments and a proposed development, which would supersede 
pending applications.. The Commission granted the stay by order issued April 
8, 1955, provided the new application was filed within 90 days. The new ap- 
plication was filed on June 14,1955. — 

The Commission finds: 

(1) The Commission’s March 14, 1939, order authorizing the issuance of a 
license for project No. 1274 (Madison and Hebgen developments); its order 
issued February 6, 1953, issuing a license for project No. 2109 (Morony develop- 
ment) ; and its order issued February 10, 1955, denying modification of the order 
issuing license for project No. 2109, should be rescinded. 

(2) The applications for licenses for the constructed developments designated 
as projects Nos. 1274, 1916, 2109, 2115, 2120, 2122, 2123, and 2127, as amended 
and supplemented, should be dismissed. 

The Commission orders: 

(A) The Commission’s March 14, 1939, order authorizing the issuance of a 
license for project No. 1274 (Madison and Hebgen developments) ; its order 


issued February 6, 1953, issuing a license for project No. 2109 (Morony develop- 






































ment) ; and its order issued February 10, 1955, denying modification of the order 
issuing license for project No. 2109, are rescinded. 

(B) The applications for licenses for the constructed developments designated 
as projects Nos. 1274, 1916, 2109, 2115, 2120, 2122, 2123, and 2127, as amended and 
supplemented, are dismissed. 
Commissioner Draper dissenting. 


Order issuing license (major) 
The Montana Power Co. 
Project No, 2188 


April 28, 1956 






Application was filed June 14, 1955, and later supplemented by The Montana 
Power Co., of Butte, Mont., for a license under sectiun 4 (e) of the Federal Power 
Act (hereinafter referred to as the act) for proposed project No. 2188, to be known 
as the Missouri-Madison project and located on the Missouri and Madison Rivers 
in Cascade, Gallatin. Lewis and Clark, and Madison Counties, Mont., and affecting 
navigable waters of the United States and lands of the United States within the 
Gallatin and Helena National Forests and other lands of the United States. 

The proposed project, which comprises eight constructed developments placed in 
operation as early as 1906 and as late as 1930 and a ninth proposed development, 
will consist of : 

(a) Alllands constituting the project area and enclosed by the project boundary 
or the limits of which are otherwise defined, and/or interest in such lands neces- 
sary or appropriate for the purposes of the project, whether such lands or interest 
therein are owned or held by the applicant or by the United States; such project 
area and project boundary being more specifically shown and described by certain 
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exhibits which formed part of the application for license and which are designated 
and described as follows: 

Evhibdit J—(F. P. C. No. 2188-9) Missouri-Madison project, general map of 
project area ; and 
Evrhibit K.—All developments—project area and project boundary maps: 


F. P.C. No. Development Description 

2188-2 and -3.............-- sieiidecadiemele ESE Detail land maps. 

pS Eee I i ccctinneenmeind Detail land maps. 

ih cntit dtiettantsuneiagoamankae TE iccintiinkadainiianens Morony-Rainbow 100 kilovolt transmis- 
sion line. 

I .ccicencmnauieniiemais RO, occusinpcntiniieal Detail land maps. 

dig caldnddaddccidiiiinendhadiatdl ET ESS, Ryan-Rainbow 100 kilovolt transmission 

ne. 

FE niin cccnenebatennamianeen IE  cainccomsnnan Detail land maps. 

SN a ndinbitnncnintatiedbll Black Eagle.........--. Detail land maps. 

2188-20 to -23, inclusive...............- iad dick anil Detail land maps. 

2188-24 to -27, inclusive_..............- i cindisinttnhatwbbies Detail land maps. , 

SE cisebinicinwacemensccimndumeiteiile i icddeteceanamnaaen ee Helena 69 kilovolt transmis- 
sion line. 

2188-29 to-31, inclusive... ............. IE. .cinnsepadnakbtl Detail land maps. 

SE acacdncdschotascsencedad Se cskuennwned Detail land maps. 





(b) Principal structures, comprising— 

(1) The constructed Morony development, located on Missouri River about 
12 miles downstream from Great Falls, Mont.; consisting of a concrete gravity 
dam, 872 feet long with a gated spillway section creating a reservoir with nor- 
mal water surface at elevation 2,887 feet and about 4 miles long providing 7,800 
acre-feet of usable storage; two 21-foot diameter steel penstocks through the 
dam; a powerhouse integral with the dam with two 31,000-horsepower turbines, 
each connected to a 25,000-kilovolt-ampere generator installed therein; a sub- 
station; a wood-pole 100-kilovolt transmission line, 7.44 miles long, extending 
to Rainbow switchyard; and appurtenant mechanical and electrical facilities ; 

(2) The constructed Ryan development, located on Missouri River about 8 
miles downstream from Great Falls, Mont.; consisting of a concrete dam about 
1,250 feet long, comprised of an arch spillway section surmounted by a steel 
flashboard system, a waste gate section, an intake gate section and two abutment 
sections creating a reservoir with normal pool elevation of 3,037 feet providing 
2,791 acre-feet of usable storage; penstocks and a powerhouse with six 15,000- 
horsepower turbines, each connected to a 10,000-kilovolt-ampere generator (0.8 
power factor, 8,000 kilowatts) installed therein; a substation; two 100-kilovolt 
transmission lines, 4.3 miles long, extending to the Rainbow switchyard; and 
appurtenant mechanical and electrical facilities ; 

(3) The proposed Cochrane development, located on Missouri River about 6 
miles downstream from Great Falls, Mont.; to consist of a concrete gravity dam 
814 feet long, with a gated spillway section creating a reservoir with normal 
water surface elevation at 3,120 feet providing 2,700 acre-feet of usable storage ; 
a semi-outdoor type powerhouse integral with the dam with two 42,000-horse- 
power turbines, each connected to a 25,000-kilowatt generator, installed therein ; 
a substation; a 115-kilovolt transmission line, 2.5 miles long, extending to the 
Rainbow switchyard; and appurtenant mechanical and electrical facilities ; 

(4) The constructed Rainbow development, located above the crest of Rain- 
bow Falls on Missouri River about 4 miles downstream from Great Falls, Mont. ; 
consisting of a rock-filled timber-crib dam about 26 feet high and 1,146 feet 
long, with a concrete core and surmounted by timber flashboards which increase 
the height of the dam 10 feet, and six waste gates; a reservoir with normal water 
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surface at elevation of 3,222 feet providing 1,055 acre-feet of usable storage; 
two steel conduits extending 2,350 feet from the forebay at the dam to a regulat- 
ing reservoir ; twelve 8-foot penstocks 300 feet long extending from the regulating 
reservoir to the powerhouse to supply water for six generating units; a 14-foot 
diameter wood-stave pipeline 2,214 feet long extending from the forebay to a 
surge tank; a 14-foot diameter steel penstock, 217 feet long, projecting from the 
surge tank with four 8-foot steel penstocks 171 feet long branching off to the 
powerhouse to supply water for two generating units; a powerhouse located % 
mile downstream from the dam or the left bank with six 6,000-horsepower 
turbines each connected to a 4,000-kilowatt generator and two 8,000-horsepower 
turbines each connected to a 5,500-kilowatt generator, installed therein; step- 
up transformers located in the plant and the 100/69-kilovolt autotransformer 
adjacent to the plant; two short 100-kilovolt transmission lines connecting the 
plant to the Rainbow switchyard (not part of project) and to the step-down sub- 
station ; and appurtenant mechanical and electrical facilities ; 

(5) The constructed Black Eagle development, located at Great Falls, Mont.; 
consisting of a concrete gravity dam 831 feet long comprised of a spillway section 
surmounted with 11-foot flashboards, a waste gate section, and abutment sections 
creating a reservoir with normal water surface at elevation 3,290 feet providing 
1,709 acre-feet of usable storage; a headrace 420 feet long; steel penstocks; 
a powerhouse located at the lower end of the headrace with three 9,300-horse- 
power turbines, each connected to a 7,000-kilowatt-ampere generator, installed 
therein ; a substation ; and appurtenant mechanical and electrical facilities ; 

(6) The constructed IIolter development, located about 43 miles north of 
Helena, Mont, on Missouri River; consisting of a concrete gravity dam 1,364 
feet long, comprised of a spillway section of which 10 bays are gated and the bal- 
ance equipped with semi-permanent flashboards, an intake section and abutment 
sections; a reservoir 27 miles long with a full pool elevation at 3,564 feet pro- 
viding usable storage of 82,000 acre-feet ; four penstocks; a powerhouse integral 
with the dam with four 16,500-horsepower turbines, each connected to a 12,000- 
kilovolt-ampere generator, installed therein; a substation; and appurtenant 
mechanical and electrical facilities ; 

(7) The constructed Hauser development, located about 15 miles north of 
Helena, Mont., on Missouri River; consisting of a concrete gravity dam 732 feet 
long comprised of a spillway section surmounted with flashboards, non-overflow 
sections and abutment sections; a reservoir 16 miles long with normal water sur- 
face at elevation 3,635 feet providing usable storage of 67,800 acre-feet ; a short 
canal and forebay ; a powerhouse with five 4,000-horsepower turbines, each con- 
nected to a 2,800-kilowatt generator and a 5,500-horsepower turbine connected 
to a 3,000-kilowatt generator, installed therein; a substation; two 60-ktlovolt 
transmission lines extending 12 miles to the East Helena switching station at 
Helena, Mont.; and appurtenant mechanical and electrical facilities ; 

(8) The constructed Madison development, located about 30 miles south of 
Three Forks, Mont. on Madison River; consisting of a rock-filled timber-crib 
dam creating a reservoir with a capacity of 29,200 acre-feet of usable storage: a 
13-foot wood-stave conduit extending 7,750 feet to a concrete forebay: four steel 
penstocks ; a powerhouse located 14% miles below the dam, with four 3,600-horse- 
power turbines, each connected to a 2,250-kilowatt generator, installed therein : 
a substation; and appurtenant mechanical and electrical facilities: and 

(9) The constructed Hebgen development, located about 6 miles below the con- 
fluence of the South Fork of the Madison with Madison River near Yellowstone 
National Park: consisting of an earth and rock filled dam, creating a reservoir 
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with a capacity of 345,000 acre-feet of usable storage; a 50-horsepower and a 
150-horsepower generating unit used for station power and lighting and for 
caretaker’s quarters ; and appurtenant facilities ; 


the location, nature, and character of which are more specifically shown by the 
exhibits hereinbefore cited and by certain other exhibits which also formed 
part of the application for license and which are designated and described as 
follows: 

Evhibit L.—Plans of structures for all developments : 


F. P. C. Number and Description 


MORONY DEVELOPMENT 
2188-34—Powerhouse plans. 
2188-35—Powerhouse cross section. 
2188-36—Dam and powerhouse. 
2188-37—Section through units. 


BRYAN DEVELOPMENT 


2188-38—General plans and sections of powerhouse. 
2188-39—Plan and elevation of powerhouse. 
2188-40—Elevations of powerhouse. 
2188—-41—-General plan of intake and powerhouse. 
2188-42—Cross section of dam. 

2188-43— Waste gate section of dam. 
2188—44—-General-head gate section. 

2188-45—Plan and elevation of head gates. 


COCHRANE DEVELOPMENT 


2188-4—-General plan, elevation and section. 
2188-5—-Powerhouse and intake-cross section. 
2188-6— Powerhouse plans. 

2188-8—One line wiring diagram. 


RAINBOW DEVELOPMENT 


2188-46— Powerhouse plan and elevation. 

2188-47—Cross section-powerhouse and regulating reservoir. 
2188-48—Pipeline layout and profile. 

2188-49 and -50—plan, elevation and cross section-waste gates, 
2188-51 and -52—General plan of intakes. 

2188-53 and -54—Detail of head gates. 


BLACK EAGLE DEVELOPMENT 


2188-55 to -61, inclu.—Powerhouse plan, elevation and sections. 
2188-62—Spillway of dam. 

2188-63—Waste gate section of dam. 

2188-64 and -65—Plan and sections of headrace walls. 


HOLTER DEVELOPMENT 


2188-66—Plans of dam and powerhouse. 
2188-67—Powerhouse plans. 
2188-68—Powerhouse sections. 
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HAUSER DEVELOPMENT 





2188-69—Plan of powerhouse and forebay. 
2188-70—Powerhouse elevations. i 
2188-71—Powerhouse cross section. | 
2188-72—Elevation and sections of dam. 

2188-73—Lake Helena dam. 


ILEBGEN DEVELOPMENT 


2188-74—Details of dam and appurtenances. 
MADISON DEVELOPMENT i 
2188-75—General plans of dam and powerhouse. 
Ecvhibit M.—General description and specifications of mechanical and elec- f 
trical equipment for all developments : | 
Morony.—One typewritten sheet filed as part of application for license for } 
project No. 2109, May 16, 1952 ; 
Ryan.—Two typewritten sheets filed as part of application for license for 
project No. 2115, July 28, 1952; 
Cochranec.—One typewritten sheet filed as part of application for license for 
project No. 2188, June 14, 1955; { 
Rainbow.—Two typewritten sheets filed as part of application for license for t 
project No. 2120, October 21, 1952; 
Black Eagle—One typewritten sheet filed as part of application for license t 


for project No. 2122, December 10, 1952; ' 

Holter.—One typewritten sheet filed as part of application for license for 
project No. 2123, December 12, 1952; 

Hauser.—One typewritten sheet filed as part of application for license for 
project No. 2127, February 24, 1953 as revised pursuant to letter received April 
6, 1953 ; and 

Madison.—One typewritten sheet filed as part of application for license for ' 
project No. 1274, June 12, 1934. 

(c) All other structures, fixtures, equipment or facilities used or useful in the 
maintenance and operation of the project and located on the project area, in- 
cluding such portable property as may be used or useful in connection with 
the project or any part thereof, whether located on or off the project area, if 
and to the extent that the inclusion of such property as part of the project is 
approved or acquiesced in by the Commission; also, all riparian or other rights, 
the use or possession of which is necessary or appropriate in the maintenance 
or operation of the project. ' 

The Holter, Hauser, Madison, and Hebgen developments occupy lands of 
the United States within the Gallatin and Ilelena National Forests and other 
lands of the United States as follows: 





National | Other U.S. 


Forest lands | ands (acres) 


Total 












snus Shes dasha talc ieaiac atten eat apnaaleth aeioneeaaneparenaaant nina 167. 38 1 252. 48 419. 86 
RG bb 5 cisihnaiisterbendstiiaennc dn Ranaclsiaemtan mates tinhinsablaededkte | 67. 88 2 540. 10 607. 98 
i a ce ee eee Bd aaah ati 247.04 247.04 
SE pddcnacseradddenciatenpemhcdaadunecdll caaans Sinbanounee Oa Se as ect. 11, 844. 51 


a dansncdctedhntnisinhtiniiiniadeieanbaninbannie 12, 079. 77 1, 039. 62 13, 119. 39 


1 Includes 19.88 acres patented subject to sec. 24 of act. 
_ 2 Includes 9.3 acres patented subject to sec. 24 of act, but excludes 1.309 miles of 80-foot transmission-line 
right-of-way. 
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f Charges for the use of such lands, except those occupied by the Madison develop- 
ment since about 1906, have been paid through the year 1956 to the Secretary of 
i Agriculture or to the Secretary of the Interior. 


The reservoir of the proposed Cochrane development will overlap the tailwater 
of the Rainbow development. However, the gain in head at the Cochrane devel- 
opment will be greater than the loss at the Rainbow development. Applicant pro- 
poses to redevelop the Rainbow development at such time as the existing plant 
ceases to be serviceable. However, there remains 10 feet of undeveloped head 

I between the Rainbow development and the next upstream Black Eagle develop- 
} ment, and a condition is being inserted in the license to insure the redevelopment 
of the Rainbow site to the extent it is economically feasible and in the public 
interest to do so. 

The proposed Cochrane development would be located at the approximate site 
of the Portage development proposed in Senate document 191, Seventy-eighth 
Congress, second session, as revised and coordinated by Senate document 247, 
Seventy-eighth Congress, second session, as part of general comprehensive plans 
for development of the Missouri River Basin. These general comprehensive 
plans were approved by section 9 (a) of the Flood Control Act of 1944 (58 Stat. 
887), and certain of the proposed developments were authorized for Federal 
construction by that act; by section 18 of the Flood Control Act of 1946 (60 Stat. 
641) ; by section 215 of the Flood Control Act of 1950 (64 Stat. 163, 170) ; and by 
the act of August 21, 1954 (68 Stat. 757). The Cochrane (Portage) development 
has not been authorized for Federal construction and has not otherwise been 
withdrawn from the licensing provisions of the Federal Power Act. 

The applicant seeks a single license for its proposed new Cochrane development 
and its eight existing hydroelectric developments as a completely integrated 
project. We agree with the applicant that a single license should be issued for 
these developments. The proposed development and the eight existing develop- 
; ments are integrated and are best adapted to a comprehensive plan for the de- 
velopment of this watershed. There is no constitutional necessity for viewing 

each project or development in isolation from a comprehensive plan for the 
entire basin. This is clearly pointed out by the Supreme Court in the Denison 
Dam case. Oklahoma v. Atkinson, 313 U. S. 508. 

This concept of considering a particular watershed as a whole, as expressed in 
sections 4 (e) and 10 (a), is the backbone of the licensing provisions of the Fed- 
eral Power Act. This question was considered at length by the Commission In the 
Matter of Pacific Gas & Electric Co., 2 F. P. C. 516 (1941). There the Pacific Gas 
& Electric Co. contended that the proposed Pit No. 5 run-of-river hydroelectric 
development on the Pit River downstream from a licensed development was not 

, subject to the licensing provisions of the act (p. 521). The Commission found 
; (pp. 525, 529) that the proposed Pit No. 5 development was an essential part of 
a comprehensive plan of development of the Pit River; that it was subject to 
the licensing provisions of the act; and that the license previously issued for the 
Pit No. 3 and Pit No. 4 developments should be amended to include the proposed 
Pit No. 5 development. 

The applicant also asks that the term of the license be for a period of 50 years 


EET 


ee 


6 from the date of issuance. The application for the eight existing developments 
: was filed pursuant to the Commission’s findings and order issued December 7, 
1 1948, wherein it was determined that they are subject to the licensing provisions 
9 of the act, 7 F. P. C. 163. Upon consideration of all of the circumstances in- 


’ volved, we conclude that the license to be issued herein for the eight existing de- 
velopments and the proposed Cochrane development shall be for a period of 50 
years from the first day of December 1948. This action is consistent with our 
previous orders upon application presenting similar proposals. 
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The Secretary of the Army and the Chief of Engineers have approved the 
plans of the existing and proposed project structures insofar as the interests of 
navigation are concerned. 

The Chief, Forest Service, acting for the Secretary of Agriculture, who has 
supervision over the Gallatin and Helena National Forests, has reported favor- 
ably on the application subject to the inclusion in the license of a stipulation 
for the protection of recreational interests substantially as hereinafter pro- 
vided. 

An Assistant Secretary of the Interior, acting for the Secretary of the Interior, 
has reported favorably on the application subject to the inclusion in the license 
of certain provisions making the developments subject to an upstream deple- 
tion allowance and certain provisions in the interest of fish and wildlife re- 
sources substantially as hereinafter provided. 

The Department of Fish and Game of the State of Montana has informed the 
Commission that it has no objection to the project. 

The Commission finds: 

(1) The applicant is a corporation organized under the laws of the State of 
New Jersey and has submitted satisfactory evidence of compliance with the re- 
quirements of all applicable state laws insofar as necessary to effect the purposes 
of a license for the project. 

(2) No conflicting application is before the Commission. Public notice has 
been given as required by the act. 

(3) The applicant has submitted satisfactory evidence of its financial ability 
to construct the Cochrane development and operate the project. 

(4) The issuance of a license as hereinafter provided will not affect the de- 
velopment of any water resources for public purposes which should be under- 
taken by the United States. 

(5) The project will affect navigable waters of the United States and will 
occupy lands of the United States. 

(6) The issuance of a license for the project as hereinafter provided will 
not interfere or be inconsistent with the purposes of any reservation or with- 
drawal of public lands, or with the purposes for which the Gallatin and Helena 
National Forests were created or acquired. 

(7) The project is best adapted to a comprehensive plan for improving and 
developing the Missouri and Madison Rivers for the use and benefit of interstate 
or foreign commerce, for the improvement and utilization of water-power de- 
velopment, and for other beneficial public uses, including recreational purposes, 
under the terms and conditions hereinafter imposed. 

(8) The installed horsepower capacity of the project hereinafter authorized 
for the purpose of computing the capacity component of the administrative 
annual charge is 346,300 horsepower (Morony, 60,000; Ryan, 64,000; Cochrane, 
66,600 ; Rainbow, 47,500; Black Eagle, 22,400 ; Holter, 51,200; Hauser, 22,600; and 
Madison, 12,000) and the energy which is being generated by the constructed 
developments is used for public-utility purposes as will that generated by the 
proposed Cochrane development. 

(9) The transmission facilities described in paragraph (b) above are part of 
the project within the meaning of section 3 (11) of the act, and should be included 
in the license for the project. 

(10) The amount of the annual charges to be paid under the license for the 
purposes of reimbursing the United States for the costs of administration of part 
I of the act, and for recompensing it for the use, occupancy, and enjoyment of its 
lands is reasonable as hereinafter fixed and specified. 

(11) In accordance with section 10 (d) of the act, the rate of return upon the 
net investment in the project, and the proportion of surplus earnings to be paid 
into and held in amortization reserves, are reasonable as hereinafter specified. 
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(12) The exhibits designated and described in paragraphs (a) and (b) above 
conform to the Commission’s rules and regulations and should be approved as 
part of the license for the project. 
The Commission orders: 
(A) This license is issued to The Montana Power Co. under section 4 (e) of 
the act for a period of 50 years, effective as of December 1, 1948, for the construc- 
tion, operation, and maintenance of the Cochrane development and the continued 
operation and maintenance of the constructed Morony, Ryan, Rainbow, Black 
: Eagle, Holter, Hauser, Madison, and Hebgen developments, all of which consti- 
tute project No. 2188, affecting navigable waters and lands of the United States, 
subject to the terms and conditions of the act which is incorporated by reference 
as a part of this license and subject to such rules and regulations as the Commis- 
sion has issued or prescribed under the provisions of the act. 

, (B) This license is also subject to the terms and conditions set forth in form 
L-6, December 15, 1953, entitled “Terms and conditions of license for uncon- 
structed major project affecting navigable waters and lands of the United 


q States,” except for article 23 thereof, which terms and conditions are attached 
. hereto and made a part hereof; and subject to the following special conditions 
5 set forth herein as additional articles: 
Article 28. For the purpose of preserving recreational values, the licensee shalt 
3 endeavor to limit the drawdown of the Hebgen Reservoir to an elevation not less 
than 6,540 feet during the period June 1 to October 1 each year: Provided, that 
y j in case of emergency or as necessitated by stream flow conditions the reservoir 
may be maintained at such lower elevations as may be prescribed by the Com- 
- f mission upon the recommendation of the Forest Service. 


- Article 29. The licensee shall comply with such reasonable modifications of 
project operation in the interest of fish and wildlife conservation as may be 


1 prescribed hereafter by the Commission upon the recommendation of the Secre- 
tary of the Interior and the Montana Department of Fish and Game. 

1 - Article 30. The licensee shall commence construction of the Cochrane develop- 
\- ment within one year from the date of issuance of this license and shall complete 
a such construction within four years from the date of issuance of the license. 

Article 31. The licensee shall not make any claim under the authority of this 
d license against the United States or any water users’ organization claiming 
e through the United States for any damage resulting from any future depletion 
2- in the flow of the waters of the Missouri River and its tributaries for the irriga- 
2 tion of lands and other beneficial consumptive uses. 

Article 32. The licensee shall prior to flooding, clear all lands in the bottom 
d and margin of the Cochrane reservoir up to high-water level, and shall dispose 
re of all temporary structures, unused timber, brush, refuse, or inflammable material 
e, resulting from the clearing of the lands or from the construction and mainte- 
d nance of the project works. In addition, all trees along the margins of the 
d reservoirs which may die during the operation of the project shall be removed. 
1e The clearing of the lands and the disposal of the material shall be done with due 


diligence and to the satisfaction of the authorized representative of the Com- 
of mission. 


d t Article $38. The actual legitimate original cost, estimated where not known, 

' and the accrued depreciation of the parts of the project completed prior to the 

ne f effective date of the license (December 1, 1948) shall be determined by the Com- 

rt mission as of such effective date, in accordance with the act and the rules and 

ts . regulations of the Commission, and such cost less such accrued depreciation, so 
determined, shall be the net investment in the project as of such effective date. 

he Article 34. The actual legitimate original cost of the parts of the project to be 


completed after the effective date of the license, and of any addition to or better- 
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ment of the project, shall be determined by the Commission in accordance with the 
act and the rules and regulations of the Commission thereunder. 

Article 35. At such time as the Commission may direct and to the extent that 
it is economically feasible and in the public interest to do so, after notice and 
opportunity for hearing, the licensee shall redevelop the Rainbow site. 

Article 36. The licensee shall pay to the United States the following annual 
charges: 

(i) Effective December 1, 1948, through March 31, 1956, for the purpose of re- 
imbursing the United States for the costs of administration of part I of the act, 
one cent per horsepower on the authorized installed capacity of the constructed 
developments (279,700 horsepower), plus two and one-half cents per 1,000 kilo- 
watt-hours of gross energy generated by the project during each calendar year 
for which the charge is made; 

(ii) Effective December 1, 1948, through December 31, 1956, for the purpose of 
recompensing the United States for the use, occupancy, and enjoyment of its lands 
on account of the Madison development, $494.08: Provided, however, that such 
payment shall not be construed as a waiver of charges that may be due the Secre- 
tary of the Interior for the period prior to December 1, 1948, on account of the 
Madison development. 

(iii) Effective as of April 1, 1956, for the purpose of reimbursing the United 
States for the costs of administration of part I of the act, one cent per horsepower 
on the authorized installed capacity of the project (346,300 horsepower), plus 
two and one-half cents per 1,000 kilowatt-hours of gross energy generated by the 
project during the calendar year for which the charge is made; 

(iv) Effective January 1, 1957, for the purpose of recompensing the United 
States for the use, occupancy, and enjoyment of its lands, exclusive of those used 
for transmission-line right-of-way, $26,238.78 ; and 

(v) Effective January 1, 1957, for the purpose of recompensing the United 
States for the use, occupancy, and enjoyment of its lands for transmission-line 
right-of-way only, $8.38. 

(C) The exhibits designated and described in paragraphs (a) and (b) above 
are approved as part of this license. 

(D) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided in section 313 (a) of the act, 
and failure to file such an application shall constitute acceptance of this license. 
In acknowledgment of the acceptance of this license, it shall be signed for the 
licensee and returned to the Commission within 60 days from the date of issuance 
of this order. 

Commissioner Draper dissenting. 


Order authorizing issuance of preferred stock 
El Paso Electric Co. 
Docket No. E-6665 
April 24, 1956 


El Paso Dlectric Co. (applicant), incorporated under the laws of the State 
of Texas, and qualified to do business as a foreign corporation in the state of 
New Mexico, with its principal place of business in El Paso, Tex., by applica- 
tion filed March 8, 1956, as amended March 15, 1956, April 3 and April 5, 1956, 
requested an order, pursuant to the provisions of section 204 of the Federal 
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Power Act, authorizing the issuance of 20,000 shares of no par value preferred 
stock. By that application, applicant also requested authorization for the is- 
suance of 56,025 shares of no par value common stock, which authorization was 
granted by order of the Commission issued April 6, 1956, in the above-entitled 
matter. 

Applicant proposes on or about April 25, 1956 to invite bids for the purchase 
of the proposed issuance of preferred stock through newspaper publication and 
through distribution of a form of bid, together with a statement of terms and 
conditions relating thereto. 

All bids, whether from a single bidder or a group of bidders, must be in writ- 
ing, and for the purchase of all of the proposed issuance of preferred stock. 
Each bid must be received by the applicant before 11 a. m., New York time, 
on May 1, 1956, unless postponed, and shall specify (1) the dividend rate of 
the proposed issuance which shall be a multiple of .04 of 1 percent, (2) the 
price exclusive of accrued dividends to be paid to applicant for the proposed 
issuance, which price shall not be less than $100 per share, nor more than $102.75 
per share, and (3) that the accrued dividends on the proposed issuance from 
April 1, 1956, to the date of payment therefor and delivery thereof, will be 
paid to the applicant by the purchaser. In addition, every bid must be accom- 
panied by a certified or bank cashier’s check or checks in the aggregate amount 
of $100,000. 

Unless the applicant rejects all bids (which it reserves the privilege to do), 
or excludes a bid or bids for reasons specified in the statement of terms and 
conditions, it will accept the bid for the proposed issuance which provides the 
lowest annual cost of money to the applicant. 

The proceeds to be obtained from the proposed issuance of preferred stock, 
estimated to amount to $2,000,000, will be applied to discharge short-term 
promissory notes of the applicant, to reimburse its treasury for construction 
expenditures heretofore made, and to carry its current construction program, 
as indicated in the aforementioned Commission order authorizing the issuance 
of 56,025 shares of applicant’s no par value common stock. As of December 31, 
1955, applicant’s outstanding short-term promissory notes totaled $1,360,000 in 
principal amount. The application shows that applicant’s 1956 construction 
program will require approximately $7,500,000. Approximately 45 percent of 
this amount is applicable to additional generating facilities at applicant’s Riv 
Grande generating station, with the remainder associated with the transmission, 
distribution and general plant facilities of the applicant. 

Written notice of the application has been given to the Railroad Commission 
of Texas and to the Public Service Commission of New Mexico and to the Gov- 
ernor of each of those states. Notice of the application was also published in 
the Federal Register on March 22, 1956 (21 F. R. 1787), stating that any person 
desiring to be heard or to make any protest with reference to the application 
should file a petition or protest on or before April 4, 1956, with the Federal 
Power Commission, Washington 25, D. C. No petition or protest in opposition 
to the granting of the application has been received. 

The Public Service Commission of New Mexico, by order dated March 6, 1956, 
authorized the applicant to issue and sell at competitive bidding, 20,000 shares 
of no par value preferred stock and authorized the applicant to issue and sell 
56,025 shares of no par value common stock in the manner as set forth in the 
aforementioned order of this Commission. 

The Commission finds: 

(1) Applicant, a corporation, is a public ulility within the meaning of section 
204 of the Federal Power Act, subject to the jurisdiction of this Commission, 
as heretofore described and set out in the aforementioned Commission order 
issued April 6, 1956, in the above docket, 15 F. P. C. 1275. 
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(2) The proposed issuance and sale of 20,000 shares of no par value preferred 
stock will constitute an issuance of securities within the purview of section 204 
of the Federal Power Act. 

(3) Applicant is not organized and operating in a state under the laws of 
which its security issues are regulated by a State commission within the mean- 
ing of section 204 (f) of the act, and the proposed issuance of preferred stock 
is, therefore, not exempt by virtue of that section from the requirements of 
section 204 of the act. 

(4) The proposed issuance and sale of preferred stock at competitive bidding, 
as hereinafter authorized, will be for a lawful object, within the corporate pur- 
poses of the applicant and compatible with the public interest, which is appro- 
priate for and consistent with the proper performance by the applicant of serv- 
ice as a public utility, and which will not impair its ability to perform that 
service, and is reasonably appropriate for such purposes. 

(5) The period of public notice given in this matter is reasonable. 

The Commission orders: 

(A) The proposed issuance and sale of preferred stock, described above, upon 
the terms and conditions, and for the purposes specified in the application, be 
and the same hereby are authorized, subject to the provisions of this order. 

(B) The proposed issuance and sale of preferred stock at competitive bidding 
shall not be consummated until : 

(i) Applicant shall have amended its application pursuant to the require- 
ments of section 34.2 (k) (3) of the Commission’s rules relating to compliance 
with competitive bidding requirements and section 34.2 (k) (4) of the rules 
relating to affiliation, and shall have either filed such amendments or shall have 
mailed them and advised the Commission by telephone and telegram as con- 
templated by section 34.9 of the rules. 

(ii) The Commission, by further order, shall have approved the price per 
share to be received by the applicant for the proposed issuance of preferred 
stock and the dividend rate to be paid thereon. 

(C) This authorization shall expire unless the transaction hereby authorized 
is consummated within 60 days from the date of issuance of this order. 

(D) The foregoing authorization is without prejudice to the authority of 
this Commission or any other regulatory body with respect to rates, service, 
accounts, valuation, estimates or determination of cost, or any other matter 
whatsoever which may come before this Commission, or any other regulatory 
body, and nothing in this order shall be construed as an acquiescence by this 
Commission in any estimate or determination of cost or any valuation of prop- 
erty claimed or asserted. 

(2) Nothing in this order shall be construed to imply any guarantee or obliga- 
tion on the part of the United States in respect of any securities to which this 
order relates. 


Findings and order issuing certificate of public convenience and necessity 
The Ohio Fuel Gas Co. 
Docket No. G-8577 
April 24, 1956 


The Ohiv Fuel Gas Co. (applicant), an Ohio corporation and a subsidiary 
of the Columbia Gas System, with its principal place of business in Columbus, 
Ohio, filed on March 14, 1955, as supplemented on May 17, 1955, its application 
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for a certificate of public convenience and necessity pursuant to section 7 of the 
Natural Gas Act, authorizing the construction and operation of the following 
facilities : 

(1) A one-well storage project in the Zane Field in Salt Creek Township, 
Muskingum County, Ohio, including a 125-horsepower compressor station; ap- 
proximately 0.2 mile of 65-inch O. D. storage line together wifh measurement 
facilities, connecting the storage field with the proposed compressor station and 
applicant’s existing line “O.” Estimated cost of the construction is $56,200. 

(2) Approximately 2.0 miles of 10-inch O. D. transmission line “0-187” to 
replace the existing 65-inch O. D. transmission line “0-187” extending from 
applicant’s line “O” northerly to the existing town border measuring station at 
Zanesville, Ohio. Estimated cost of construction is $57,000. 

The total estimated cost of the two projects is $113,200, which applicant plans 
to finance through the sale of 25-year installment notes and common stock to the 
Columbia Gas System, its parent company. 

Applicant’s increasing market demands of the Zanesville area coupled with 
pressure and physical limitations to gas flow accruing both from size and age 
of pipe operate to cause an increasingly difficult supply problem on this por- 
tion of applicant’s system. The storage project will relieve this local supply 
and line flow problem. 

Applicant plans to store approximately 80,000 M. c. f. of approximately 
1,030 B. t. u. gas at 1,100 pounds per square inch gage and it controls the con- 
templated storage area by contracts permitting storage operations. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
April 12, 1956, respecting the matters involved in and the issues presented by the 
application. No petition to intervene or protest to the granting of the application 
has been received. Staff Counsel moved orally at the hearng that the inter- 
mediate decision procedure be omitted and the Commission render a decision 
herein pursuant to section 1.30 (c) (1) of the Commission's rules of practice 
and procedure. 

The Commission finds: 

(1) Applicant, The Ohio Fuel Gas Co., an Ohio corporation with its principal 
place of business in Columbus, Ohio, is a “natural-gas company” within the 
meaning of the Natural Gas Act, as heretofore found by the Commission in 
its order of August 21, 1945, in docket No. G-371, 4 F. P. C. 1033. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation, injection into, and withdrawal from storage and continued trans- 
portation and sale of natural gas in interstate commerce, subject to the jurisdic- 
tion of the Commission, as an integral part of applicant’s existing pipeline 
system, and the construction and operation thereof by applicant are subject to 
the requirements of subsections (c) and (e) of section 7 of the Natural Gas Act. 

(3) The 1,100 pounds per square inch gage proposed storage pressure should 
not be exceeded and operational reports be submitted until gas-tight integrity 
of the storage is confirmed. 

(4) Applicant is able and willing properly to do the acts and to perform the 
service proposed, and to conform to the provisions of the Natural Gas Act, 
and the requirements, rules and regulations of the Commission thereunder. 

(5) The proposed construction and operation of the facilities hereinbefore 
described are required by the public convenience and necessity, and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

(6) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (1), (2), (3), (4), and (e) 
of section 157.20 of the Commission’s regulations under the Natural Gas Act (18 
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C. F. R. 157.20) should attach to the issuance of the certificate referred to in 
paragraph (4) above, and to the exercise of the rights granted thereunder, and 
that the time within which construction of facilities authorized by this order 
should be completed and said facilities should be placed in actual operation 
should be fixed at 90 days from the date on which this order issues. 

(7) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.30 (c) of the Commission’s rules 
of practice and procedure (18 C. F. R. 1.30) was unopposed by any party of 
record and, not having been denied by the Commission, is granted pursuant to 
section 1.380 (c) (1) of said rules. 

he Commisssion orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicant to construct and operate the facilities herein- 
before described, all as more fully set forth in the application in this proceeding 
for the transportation and sale of natural gas as therein set forth, upon the 
terms and conditions of this order. . 

(B) The 1100 pounds per square inch gage proposed storage pressure is not 
to be exceeded. 

(C) Semiannual reports shall be submitted, coinciding with the termination 
of input and withdrawal cycles, showing the total volumes of natural gas in- 
jected and withdrawn from the Zane Storage Field, the shut-in pressure and 
open flow of the Zane well corresponding to the volume of gas in the storage; 
together with a statement of the maximum daily injection and withdrawal rates 
experienced and the well-head working pressure corresponding to such rates. 
There shall be included with each report a map showing the shut-in pressures 
in the Zane storage well and similar pressures on all wells in the area imme- 
diately adjacent to the storage field. Reports shall be filed until applicant has 
completed two injection and withdrawal cycles when the shut-in storage pres- 
sure, after the injection cycle, has reached or has closely approximated the 1100 
pounds per square inch gage maximum storage pressure. 

(D) This certificate shall be accepted in writing, and under oath, by a re- 
sponsible official of applicant, and the general terms and conditions set forth in 
paragraphs (a), (b), (ce) (1), (2), (3), (4), and (e) of section 157.20 of the 
Commission’s regulations under the Natural Gas Act shall attach to the issuance 
of the certificate granted in paragraph (A) hereof, and to the exercise of the 
rights thereunder. 

(E) The time within which the facilities hereby authorized shall be con- 
structed and said facilities shall be placed in actual operation, as provided by 
paragraph (b) of section 157.20 of the Commission’s regulations, is hereby fixed 
at 90 days from the date on which this order issues. r 


Order prescribing substitution of tariff sheet and denying motion to dismiss 
Trunkline Gas Co. 
Docket No. G-9034 
April 24, 1956* 
This proceeding is a rate’ investigation instituted by the Commission upon its 


own motion by order issued June 15, 1955, pursuant to sections 5 and 16 of the 
Natural Gas Act, to determine, in connection with the transportation and sale 


*Rehearing denied by Commission order issued June 14, 1956. 
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of natural gas by Trunkline Gas Co. (Trunkline), what credit should be applied 
against Trunkline’s working capital for income taxes accruing to it in advance of 
payment to the Federal Government. The matter is before us upon exceptions 
to the initial decision of the presiding examiner filed by Trunkline and staff 
counsel. 

In the initial decision issued January 16, 1956, the examiner, in addition to 
making a determination of the amount of Federal income tax accruals to be 
credited against working capital, made further findings with respect to the items 
includible in working capital. In making these further findings the examiner 
considered such questions as gas purchase expense, operating expense lag, pre- 
payments, and minimum bank balances. Many of the exceptions stem from the 
examiner’s treatment of these aspects of working capital. For the reasons dis- 
cussed below we do not here depart from our standard and usual method of 
computing working capital. Our decision is limited to the question of the amount 
of tax accruals to be credited against working capital. 

The basis for our decision to limit the scope of this order is clear from the 
context in which the proceedings have arisen. In our order instituting the 
investigation in this docket issued June 15, 1955, we recited our purpose. We 
there noted that in our order In the Mattcr of Panhandle Eastern Pipe Line Co., 
docket No. G-2506, issued July 29, 1954, we had suspended proposed increased 
rates and charges of Panhandle of over $12,000,000 annually, based in part upon 
claimed cost for substantial volumes of natural gas purchased by Panhandle from 
Trunkline.” Panhandle’s proposed rate increase filing came on the heels of our 
opinion No. 269, issued April 15, 1954, in which we had determined the just and 
reasonable rates of Panhandle. As a necessary step in making that determina- 
tion we had made a subsidiary determination of the working capital allowance 
for Panhandle, adhering to our conventional method of determining working 
capital and the elements properly includible therein. Also, in accordance with 
our usual practice, we offset Federal income tax accruals against working capital 
supplied by investors. 

Since Panhandle’s purchased gas costs from Trunkline are determined on a 
cost-of-service basis, it was necessary for us also to make further subsidiary 
findings in opinion No. 269 with respect to working capital of Trunkline. Again, 
we did not depart from our conventional method in making the determination. 
However, we did not deduct Federal income tax accruals for the express reason 
that “the question of whether or not such tax accruals should be deducted . . . is 
not at issue in these proceedings” there having been no evidence on the point in 
the record. 

Panhandle’s filing in docket No. G-2506 put in issue the question of deduction 
of tax accruals from Trunkline’s gross working capital. As we recited in our 
order instituting the investigation in this docket (No. G -9034) “Ltlhe working 
capital component of the cost formula rate base is an allowance represented 
by the balance of necessary materials and supplies for operating purposes and 
one-eighth of cash operating expenses, exclusive of gas purchased, for the pre- 
ceding twelve-month period.” We then noted that the working capital allowance 
as prescribed in Trunkline’s F. P. C. gas tariff, original volume No. 1, original 
sheet No. 5, does not reflect credit for income tax accruals in accordance with our 
prior rulings which have been approved by the courts? “Accordingly,” we found 


1 Panhandle pays Trunkline for gas purchased pursuant to a cost-of-service formula type 
of rate prescribed by us In the Matter of Trunkline Gas Supply Co., et al., docket No. 
G-882, 9 F. P. C. 721. Approximately 98 percent of Trunkline’s sales of gas are made 
to Panhandle. 

2See Alabama-Tennessce Natural Gas Co. v. Federal Power Commission, 203 F. 2d 494, 
498-499 ; Northern Natural Gas Co. v. Federal Power Commission, 206 F. 2d 690, cer- 
tiorari denied, 346 U. S. 922. 
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that “in order to determine whether Panhandle’s rates, charges, services or 
classifications are unjust, unreasonable, unduly, discriminatory or preferential 
it is necessary to investigate Trunkline’s rates, charges, services and classifica- 
tions and any rule, regulation, practice or contract affecting such rates, charges, 
services or classifications insofar as they relate to working capital.” Accord- 
ingly, therefore, we now determine only the question of the proper percentage 
of income tax accruals to be credited against Trunkline’s working capital. 

In the initial decision issued January 16, 1956, the presiding examiner con- 
cluded that Federal income tax accruals should be credited against Trunkline’s 
working capital. The basis for this general conclusion of law is clear from a 
long line of Commission precedents and court decisions upholding those Com- 
mission opinions.’ It is our policy that amounts charged to customers each 
month to cover the annual income tax allowance and retained by the selling com- 
pany prior to payment to the Federal Government should be credited against 
working capital. Applying our policy determination here, the record shows that 
Trunkline makes charges to Panhandle to cover Federal income taxes as part of 
its costs of service. In a test period used for illustrative purposes, the twelve 
months ending October 31, 1954, evidence shows that Trunkline made charges to 
cover income taxes in the amount of $3,209,726. 

It makes no difference that Trunkline may see fit to invest such amounts col- 
lected to cover income taxes in short-term Government securities as suggested 
by a Trunkline witness.‘ Of course, Trunkline may use these funds for any other 
legitimate corporate purpose which it deems desirable, but Trunkline’s corporate 
decision cannot be utilized as an occasion for increasing consumer rates. It is 
clear that unless income tax accruals are credited against working capital such 
would be the result. Working capital, as an item in the rate base upon which 
Trunkline is permitted a return, represents the capital supplied by investors. 
However, when funds available for working capital are supplied by ratepayers 
and result from the annual lag in income tax payments, Trunkline has available 
to it funds which offset capital requirements otherwise to be supplied by investors. 
To the extent income tax accruals are available from the ratepayers it is in- 
equitable to require them to pay a return upon working capital. 

In determining the extent that payments for income tax allowance are to be 
considered as available for working capital, the presiding examiner departed from 
our established method of crediting the average of Federal income tax accruals 
against working capital. Instead, he would allow as a credit only the amount 
which is constantly available, approximately 33.34 percent. In this respect he 
erred. Evidence of record shows, and we find, that using a reasonable period of 
three years—1955, 1956 and 1957—the average percentage of Federal income tax 
accruals available to Trunkline will be 65.55 percent of the annual charges 
for the Federal income tax allowance. Trunkline’s argument, accepted by the 
presiding examiner, that the income tax credit against working capital require- 
ments should be made only to the extent that Federal income tax accruals are 


%In the Matter of Alabama-Tennessee Natural Gas Co., docket No. G-585, opinion No. 
226, 11 F. P. C. 75, and opinion No. 226—A, 11 F. P. C. 114; Alabama-Tennesace Natural 
Gas Co. v. Federal Power Commission, 203 F. 2d 494, 498-499; In the Matter of Trans- 
continental Gas Pipe Line Corp., docket No. G-1842, opinion No. 227, 11 F. P. C. 94; In 
the Matter of Panhandle Eastern Pipe Line Co., docket Nos. G—1116, et al., opinion No. 269, 
issued April 15, 1954; In the Matter of Michigan Wisconsin Pipe Line Co., docket No. 
G-—1678, opinion No. 275, issued July 30, 1954, and Northern Natural Gas Co. v. Federal 
Power Commission, 206 F. 2d 690, certiorari denied, 346 U. 8. 922. 

*In the Matter of Alabama-Tennessee Natural Gas Co., docket No. G-585, opinion No. 
226, 11 F. P. C. 75, affirmed, Alabama-Tennessee Natural Gas Co. v. Federal Power Com- 
mission, 203 F. 2d 494. 
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constantly available, results from a failure to give effect to a basic concept of 
rate regulation. Fundamentally, rates are not designed to cover day-to-day 
fluctuations in rate base. To be practical, averages must be used. For example, 
variations in the materials and supplies inventories and in the plant accounts 
cannot be given effect as they occur. An average of balances as of particular 
dates during a representative period is used. In this regard, the use of a test 
period is in itself a recognition of the efficacy of utilization of “averages” in rate 
regulation. 

Additionally, the examiner’s allowance of only the tax accruals which are 
always available gives no weight to the fact that Trunkline’s working capital itself 
is an average figure. It is not necessary for Trunkline to utilize the income 
tax allowance for its cash advance expenditures. The rationale for the use 
of the average of accruals was set forth In the Matter of Northern Natural Gas Co., 
opinion No. 228-A, 11 F. P. C. 375, issued September 26, 1952, where we held: ° 

Only the average accruals present a fair and proper basis both from the 
ratepayers’ standpoint and that of the company. This is so because the 
average gives effect both to the high and low points of the accruals without 
requiring of the ratepayers that they provide an excessive amount of work- 
ing capital on the basis of a low point which is not representative of the 
yearly cycle during which rates will be paid or that the company receive an 
inadequate amount of working capital due to a high point occurring in the 
cycle. In this connection we note that the use of the average is consistent 
with our method of determining the working capital allowance for materials 
and supplies and the cash allowance required to meet operating expenses. 

In arriving at the average accrual figure Trunkline argues that it is improper 
to include those taxes which are collected, but as to which payment is deferred 
pursuant to section 124-A of the Internal Revenue Code. We do not agree. 
Absent the accelerated amortization provisions of the Internal Revenue Code, 
the monthly charges to cover annual income taxes which are collected by Trunk- 
line are available to it for corporate purposes for various periods averaging the 
major portion of a year. The Revenue Code does not change this. The fact 
that Trunkline may have some proportion of its income tax accruals available to 
it for a longer period is irrelevant. 

Upon consideration of the evidence of the entire record we hold that Trunk- 
line’s tariff should be revised to reflect the availability of the normal Federal 
income tax accruals on an average basis as a credit against working capital 
requirements. 

Consistent with our determination, also, the examiner's action in granting 
Trunkline’s motion to dismiss the proceedings is hereinafter reversed and the 
motion is denied. 

The Commission further finds: 

(1) Trunkline Gas Co. is a “natural gas company” subject to the jurisdiction 
of the Commission as heretofore found by order issued May 4, 1950, In the Matter 
of Trunkline Gas Supply Co., et al., docket No. G-S82, 9 F. P. C. 721. 

(2) Trunkline’s F. P. C. gas tariff, original volume No. 1, subparagraph 
3.4 (b) of rate schedule P-1 is unjust, unreasonable and unduly diseriminatory 
insofar as it does not provide for a credit against working capital of 65.55 
percent of the Federal income tax expense included in the cost-of-service billed 
to the buyer for the preceding twelve-month period. 

(3) First revised tariff sheet No. 5 to Trunkline’s F. P. C. gas tariff, original 
volume No. 1, as hereinafter prescribed, will provide the just, reasonable and 


5 Affirmed, Northern Natural Gas Co. vy. Federal Poiwcr Commiasion, 206 F. 2d 690, 
certiorari denied, 346 U. S. 922. 
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nondiscriminatory rule to be applied in determining the working capital allow- 
ance properly includible in Trunkline’s net investment rate base. 

(4) The action of the presiding examiner granting Trunkline’s motion to 
dismiss, made orally on the record on July 8, 1955, and renewed in its brief filed 
September 30, 1955, should be reversed and the motion to dismiss should be 
denied. 

The Conunission orders: 

(A) Trunkline’s F. P. C. gas tariff, original volume No. 1, subparagraph 

3.4 (b) of rate schedule P-1, is hereby revised to provide as follows: 
. “(b) Working capital allowance represented by the balance of necessary 
materials and supplies for operating purposes and one-eighth of cash operating 
expenses, exclusive of gas purchased for the preceding twelve-month period, less 
65.55 percent of the Federal income tax expense included in the cost of service 
billed to the buyer for the preceding twelve-month period.” 

(B) Trunkline’s F. P. C. gas tariff, original volume No. 1, first revised sheet 
No. 5, incorporating the change prescribed in paragraph (A) above and attached 
to this order, is hereby directed to be inserted by the Secretary of the Commission 
in Trunkline’s F. P. C. gas tariff, original volume No. 1, and shall be made effer- 
tive on the date of issuance of this order to be thereafter observed and in force. 

(C) The action of the presiding examiner granting Trunkline’s motion to 
dismiss, made on July 8, 1955, and renewed on September 30, 1955, is hereby 
reversed and the motion to dismiss is hereby denied. 


TRUNKLINE Gas Co. 
F. P. C. Gas Tariff, Original Volume No. 1 (First Revised Sheet No. 5) 
RATE ScHEDULE P-1 (Continued) 


3.3 Accruals recorded for the billing month with respect to income and other 
taxes associated with natural gas operations and adjustments of accruals for 
tax expenses previously billed. 

3.4 Return at an annual rate of 6 percent computed for each monthly bill by 
the application of the monthly rate of 0.5 percent to the net investment rate 
base, determined as follows: 

As of the date of initial operation, and at the end of every sixth month there- 
after, a net investment rate base shall be calculated from the sum of the following 
items: 

(a) The actual legitimate original investment in gas plant in service less the 
balance in depreciation reserves and contributions in aid of construction. 

(b) Working capital allowance represented by the balance of necessary ma- 
terials and supplies for operating purposes and one-eighth of cash operating 
expenses, exclusive of gas purchased for the preceding twelve-month period, less 
65.55 percent of the Federal income tax expense included in the cost of service 
billed to the buyer for the preceding twelve-month period. 

3.5 Credits for gas revenues collected under other rate schedules and con- 
tracts, other gas revenues and amounts included in accounts 508 and 509 of the 
uniform system of accounts. 

4. Adjustments for accrued and deferred items: The income accounts for each 
month shall reflect accrued and deferred items. Accruals shall be adjusted to 
reflect the difference between accruals and actual amounts when conclusive de- 
terminations and settlements are made. 
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Findings and order issuing certificate Of public convenience and necessity and 
authorizing abandonment of facilities 


Cumberland & Allegheny Gas Co. 
Docket No. G—9899 
April 24, 1956 


Cumberland & Allegheny Gas Co., applicant, a West Virginia corporation and a 
subsidiary of The Columbia Gas System, Inc., having its principal place of busi- 
ness at Pittsburgh, Pa. filed an application on January 23, 1956, pursuant to sec- 
tion 7 of the Natural Gas Act for a certificate of public convenience and necessity 
authorizing the construction and operation of certain facilities and for authority 
to abandon certain other facilities, as hereinafter described, subject to the juris- 
diction of the Commission ; and further for disclaimer of jurisdiction over addi- 
tional facilities or, in the alternative, for a certificate of public convenience and 
necessity. 

More specifically, applicant seeks authority as follows: 

As job No. 1 applicant proposes to construct and operate 1.07 miles of 12-inch 
pipeline from line No. 8000 to the vicinity of Roberts regulating and measuring 
station in Cumberland River No. 6 District, Allegany County, Md., for the purpose 
of providing additional transmission capacity to meet the 1957 peak day require- 
ments of the Cumberland, Md., market area. In order to meet requirements east 
of Roberts station, applicant proposes to extend the proposed 12-inch pipeline 2.06 
miles from the vicinity of Roberts station to Federal Street station and to con- 
struct and operate 0.47 miles of 10-inch lateral pipeline from a point on the pro- 
posed 12-inch line to a point on the 10-inch portion of line 8002 in said Cumberland 
River No. 6 District.. Applicant proposes to abandon two miles of its existing 
6-inch line No. 8006 and 501 feet of its existing 10-inch line No. 8002, the aban- 
doned facilities to be replaced by the new facilities. In connection with this pro- 
posed construction and abandonment, Roberts station will be relocated and dis- 
tribution system replacements will be made. 

As job No. 2 applicant proposes the construction and operation of 3.15 miles of 
8-inch pipeline and appurtenant measuring and regulating facilities, appended to 
the 12-inch line proposed in job No. 1, for the immediate purpose of serving a new 
direct main line industrial customer, Pittsburgh Plate Glass Co., in Allegany 
County, Md., near Cumberland. Applicant seeks a waiver of jurisdiction over the 
construction and operation of these facilities or, in the alternative, certification 
under section 7 (c) of the Natural Gas Act. 

Temporary authorization for the construction and operation of the facilities 
described in the application was granted to the applicant on March 16, 1956. 

Pursuant to due notice a public hearing was held in Washington, D. C., on 
April 12, 1956 concerning the matters involved and issues presented by said 
application. No notice of intervention, petition for leave to intervene or protest 
to the granting of the application has been received. 

Cumberland & Allegheny Gas Co. produces, purchases, transports and sells 
natural gas at retail in a number of cities and communities and rural areas in 
Maryland and West Virginia. Applicant also delivers gas to and receives gas 
from The Manufacturers Light & Heat Co., an affiliate, under an exchange 
agreement filed with the Commission. 

Applicant shows that the proposed facilities are required in order to meet its 
estimated demands in the Cumberland area, particularly the new industrial 
customer beginning in the winter of 1956-57. The existing facilities, includ- 
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ing those to be replaced, are inadequate in capacity and subject to various defects, 
which make it desirable from the point of view of increased efficiency and flex- 
ibility to install the new facilities. The new 12-inch line will enable applicant to 
serve Cumberland through two laterals instead of one. 

No one will be deprived of service by reason of the proposed abandonment 
of facilities. 

The Cumberland area required 14,733 M. c. f. on the 1954-55 peak day and 
is expected to require 18,621 M. c. f. (including 750 M. c. f. of firm gas for Pitts- 
burgh Plate) on the 1956-57 peak day and 18,884 M. c. f. on the 1957-58 peak 
day. 

The Pittsburgh Plate plant is expected to require 1,080,000 M. c. f. per year 
delivered at a daily rate of 3,000 M. c. f., of which 2,250 M. c. f. is to be cur- 
tailable. The proposed pipeline facilities will have excess capacity in order 
to satisfy expected load growth in the area. 

The estimated cost of the proposed facilities is $336,850; however, due to 
retirement and salvage value of the facilities to be abandoned, amounting to 
$26,954, the net capital additions amount to $309,896. The estimated cost of 
the facilities in job No. 2 required to serve Pittsburgh Plate is $136,250. 

A portion of the cost will be financed by The Columbia Gas System, Inc. The 
Pittsburgh Plate Glass Co., however, will make a contribution in aid of con- 
struction in the amount of the estimated cost of the proposed 8-inch line (job 
No. 2), which contribution will be subject to reimbursement in accordance with 
an agreement between Pittsburgh Plate Glass Co. and applicant. 

The Commission finds: 

(1) Cumberland & Allegheny Gas Co., (applicant), a West Virginia corpora- 
tion and a subsidiary of The Columbia Gas System, Inc., having its principal 
place of business at Pittsburgh, Pa., is a “natural gas company” within the 
meaning of the Natural Gas Act as heretofore found by the Commission in its 
order of December 28, 1943, docket No. G-387, 4 F. P. C. 472. 

(2) The facilities proposed to be constructed, as hereinbefore described, are 
proposed to be used in the transportation of natural gas in interstate commerce, 
subject to the jurisdiction of the Commission, as an integral part of applicant's 
existing pipeline system, and the construction and operation thereof by applicant 
are subject to the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act and 
the requirements, rules, and regulations of the Commission thereunder. 

(4) The proposed construction and operation of the facilities hereinbefore 
described are required by the public convenience and necessity, and 2 certificate 
therefor should be issued as hereinafter ordered and conditioned. 

(5) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (a), (b), (ec) (1), (ce) (3), and (c) (4) of sec- 
tion 157.20 of the Commission’s regulations under the Natural Gas Act (18 C. F. R. 
157.20) should attach to the certificate hereinafter issued, and to the exercise 
of the rights granted thereunder, and that the time within which construction of 
facilities authorized by this order shall be completed and in actual operation 
should be fixed at 4 months from the date on which this order issues. 

(6) The facilities proposed to be abandoned and removed, as heretofore de- 
scribed, are used in the transportation of natural gas in interstate commerce, 
subject to the jurisdiction of the Commission, and the abandonment thereof by 
applicant is subject to the requirements of subsection (b) of section 7 of the 
Natural Gas Act. 
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(7) Such abandonment by applicant, as heretofore described, is permitted by 
the public convenience and necessity, and an order authorizing and approving 
the same should be issued as hereinafter ordered. 

(8) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.30 (c) of the Commission’s 
rules of practice and procedure (18 C. F. R. 1.30) was unopposed by any party 
of record and, not having been denied by the Commission, is granted pursuant 
to section 1.30 (c) (1) of said rules. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicant to construct and operate the facilities herein- 
before described, all as more fully described in the application for the trans- 
portation of natural gas as therein set forth, subject to the jurisdiction of the 
Commission, upon the terms and conditions of this order. 

(B) This certificate shall be accepted in writing, and under oath by a re- 
sponsible official of applicant and the general terms and conditions set forth in 
paragraphs (a), (b), (c) (1), (ce) (3) and (c) (4) section 157.20 of the Com- 
mission’s regulations under the Natural Gas Act shall attach to the issuance of 
the certificate granted in paragraph (A) hereof, and to the exercise of the rights 
granted thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (b) of sec- 
tion 157.20 of the Commission’s regulations under the Natural Gas Act is hereby 
fixed at 4 months from the date on which this order issues. 

(D) Applicant be and it is hereby granted permission and approval for the 
abandonment of the natural-gas facilities hereinbefore described, upon the terms 
and conditions of this order. 

(E) Applicant shall report to the Commission in writing, within 15 days 
of the date of such abandonment, the date of the abandonment of the facilities 
authorized herein. 


Order suspending proposed changes in rates 
Sinclair Oil & Gas Co. 


Docket No. G-10293 
April 24, 1956 


Sinclair Oil & Gas Co. (applicant) on March 30, 1956, tendered for filing 
proposed changes in presently effective rate schedules for sales subject to the 
jurisdiction of the Commission. The proposed changes, which constitute in- 
creased rates and charges, are contained in the following designated filings 
which are proposed to become effective on the date shown: 


Rate schedule Effective 
Description Purchaser designation Gate? 


Notice of change, dated | Phillips Petroleum Co.... Rageioeent No.3 toapplicant’s | May 1, 1956 
Mar. 23, 1956. . P. C. gas rate schedule No. 


15, 
Notice of change, dated | Phillips Petroleum Co.... Sageioragnt No. 3toapplicant’s | May 1, 1956 
Mar. 23, 1956. . P. C, gas rate schedule No. 


16. 
Notice of change, dated | Phillips Petroleum Co.... me No. 3toapplicant’s | May 1, 1956 
Mar. 23, 1956. . P. C. gas rate schedule No. 
17 


1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by applicant if later. 
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The increased rates and charges proposed in the aforesaid filings have not 
been shown to be justified, and may be unjust, unreasonable, unduly discrimina- 
tory, or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforce- 
ment of the provisions of the Natural Gas Act that the Commission enter upon 
a hearing concerning the lawfulness of the said proposed changes, and that the 
above-designated supplements be suspended and the use thereof deferred as 
hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C, F. R., chap- 
ter I), a public hearing be held upon a date to be fixed by notice from the 
Secretary concerning the lawfulness of said proposed changes in rates and 
charges; and, pending such hearing and decision thereon, the above-designated 
supplements be and the same hereby are suspended and the use thereof deferred 
until October 1, 1956, and until such further time as they are made effective in 
the manner prescribed by the Natural Gas Act. 

(B) Neither the supplements hereby suspended, nor the rate schedules sought 
to be altered thereby, shall be changed until this proceeding has been disposed 
of or until the period of suspension has expired, unless otherwise ordered by 
the Commission. 

(C) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) (18 C. F. R. 1.8 and 1.37 (f)) of the Commission’s rules of prac- 


tice and procedure. 
Finding of the Commission 
Land Withdrawn in Power Site Reserve No. 190 


Docket No. DA-135-Wyoming 





James H. Benson 














April 25, 1956 


An application was filed by James II. Benson of Rock Springs, Wyo., for 
revocation of the power withdrawal with respect to the following described 
land: Sixth principal meridian, Wyoming: T. 34 N., R. 109 W., sec. 26, 
NUNEYNEYNEKM. 

The above-described land lies 4% mile south of Fremont Lake, tributary to 
Pine Creek and the New Fork River, and is withdrawn in power site reserve 
No. 190 by executive order dated July 15,1911.) The land is also withdrawn in 
first form reclamation withdrawal in connection with the Fremont Lake reser- 
voir site. 

Development of the lake for storage purposes by erection of a dam at the outlet 
thereof as has been proposed would inundate the land or at least a portion 
thereof. Such development is not now included in any known plan for the 
development of the water resources of this area and the power value of the sub- 
ject land appears negligible. Under the circumstances, revocation of the power 
withdrawal with respect to the land is deemed appropriate. 

The Commission finds: 

The above-described land has negligible value for purposes of power develop- 
ment and, therefore, the Commission has no objection to revocation of the 
power withdrawal pertaining to the land. 
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Determination under section 24 of the Federal Power Act 
Land Withdrawn in Power Site Reserve No. 32 
Docket No. DA-379—Colorado—Mrs. Lillian C. Wadlington and Richard L. Smith 
April 25, 1956 


Applicants were filed by Mrs. Lillian C. Wadlington, of Denver, Colo., and 
Richard L. Smith of Dillon, Colo., on July 18, 1955, and October 14, 1955, re- 
spectively; for restoration to entry, requiring a determination under section 24 
of the Federal Power Act with respect to the following described land: Sixth 
principal meridian, Colorado: T. 3 S., R. 78 W., sec. 28, lot 20. 

The above-described land adjoins the left bank of the Blue River just upstream 
from its confluence with Harrigan Creek and is withdrawn in power site reserve 
No. 32 by executive order dated July 2, 1910, based upon temporary power site 
withdrawal No. 32 made on July 30, 1909. 

The land may be inundated if a potential dam site located about 8 miles down- 
stream is developed. However, such development appears remote and use of 
the land in the meantime as hereinafter provided will not injure materially its 
power value. 

The Commission determines: 

The value of the above-described land will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act, as 
amended. 

The above-described land remains in a withdrawn status until the Bureau of 
Land Management, Department of the Interior, issues a formal order of restora- 
tion, and no preference right to the land is acquired by the filing of the applica- 
tions for restoration or by this action taken by the Commission with respect to 
the land. 


Determination under section 24 of the Federal Power Act 
Land Withdrawn in Power Site Reserves Nos. 116 and 244 


Docket No. DA-382-Colorado—Bureau of Land Management, United States 
Department of the Interior 


April 25, 1956 


An application was filed by the Bureau of Land Management, United States 
Department of the Interior, for restoration to entry for the purpose of resolving 
a trespass, requiring a determination under section 24 of the Federal Power Act 
with respect to the following-described land: Sixth principal meridian, Colorado: 
T.2S., R. 83 W., sec. 16, Lot 6, sec. 21, Lot 1. 

The above-described land lies from 14 to 14 mile north and east of the Colorado 
River and about 14 mile northwest of the town of Orestod, Colo., and is with- 
drawn in power site reserve No. 116 approved July 2, 1910, based on temporary 
power site withdrawal of February 17, 1910, and in power site reserve No. 244 
approved February 17, 1912. 

The power value of the land lies in its possible use for diversion conduit or 
flowage in the event of development of the considered site just above the mouth 
of Sweetwater Creek. Such development appears remote, however, since it would 
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necessitate relocating the Denver & Rio Grande Western Railroad and State 
Highway No. 301. Use of the land in the meantime for other purposes will not 
injure materially its power value. 

The Commission determines: 

The value of the above-described land will not be injured or destroyed for pur- 
poses of power development by location, entry, or selection under the public land 
laws, subject to the provisions of section 24 of the Federal Power Act, as amended. 


Vacation of withdrawal under scction 24 of the Federal Water Power Act 


Lands Withdrawn in Project No. 19, Power Site Reserve No. 77, and 
Power Site Classification No. 390 


Docket No. DA-470-Idaho—Guy H. Lemmon 
April 25, 1956 


An application was filed by Guy H. Lemmon, of Hagerman, Idaho, for restora- 
tion to entry of the land in the SEY4SWY, of sec. 31, T. 8 S., R. 14 E., Boise 
meridian, Idaho, requiring a determination under section 24 of the Federal Pow- 
er Act with respect thereto. 

The above-described land, among other lands, in T. 8 S., and Rs. 13 and 14 E., 
Boise meridian, Idaho, is reserved for power purposes pursuant to the filing of an 
application for preliminary permit for proposed water power project No. 19, which 
application was rejected by the Commission on March 10, 1924. The lands hav- 
ing power value are also withdrawn either in power site reserve No. 77, dated 
July 2, 1910, based on temporary power site withdrawal of December 4, 1909, 
or in power site classification No. 390, dated July 26, 1948. 

Some of the lands so reserved are located on the slopes of Salmon Falls Creek 
about 2% miles above its confluence with the Snake River and the remaining 
lands are located along the Snake River. 

The Commission finds: 

The lands reserved pursuant to the filing of an application for preliminary 
permit for project No. 19 having power value are amply protected by their in- 
clusion either in power site reserve No. 77 or power site classification No. 390 and 
the existing power withdrawal pertaining to the lands under section 24 of the 
Federal Water Power Act is no longer necessary or useful for power purposes. 

The Commission orders: 

The existing power withdrawal pertaining to lands under section 24 of the 
Federal Water Power Act, pursuant to the filing of an application for prelimi- 
nary permit for project No. 19 is vacated. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Reserve No. 217 
Docket No. DA-901-California—David W. Dresbach and Joseph H. Thompson 
April 25, 1956 


An application was filed, and later supplemented, by David W. Dresbach of 
Woodland, Calif., acting for himself and as agent for Joseph H. Thompson, for 
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restoration to entry with a view to acquiring title, requiring a determination 
under section 24 of the Federal Power Act with respect to the following described 
lands: Mount Diablo meridian, California: T. 22 N., R. 12 W., sec. 13, W14AW'A, 
see. 14, NE\4. 

The above-described lands for the most part lie adjacent to the right bank of 
the Middle Fork Eel River about 2 miles downstream from Etsel Crossing and 
are withdrawn in power site reserve No. 217 approved October 28, 1911. 

Development of a dam site at Etsel Crossing would have no effect on the lands, 
but development of the Lower Etsel dam site as proposed by the California Water 
Board would bring a large portion of the lands within the flowage lines. De- 
velopment of either site, however, appears remote and use of the lands for other 
purposes will not materially injure their power value. 

The Commission determines: 

The value of the above-described lands will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act, 
as amended. 

The above-described lands remain in a withdrawn status until the Bureau of 
Land Management, Department of the Interior, issues a formal order of restora- 
tion, and no preference right to the lands is acquired by the filing of the application 
for restoration or by this action taken by the Commission with respect to the 
lands. 


Order authorizing issuance of promissory notes 
Montana-Dakota Utilities Co. 
Docket No. E-6667 
April 25, 1956 


Montana-Dakota Utilities Co. (applicant), incorporated under the laws of 
the State of Delaware, qualified to do business as a foreign corporation in the 
States of Minnesota, Montana, North Dakota, South Dakota, and Wyoming, with 
its principal business office in Minneapolis, Minn., filed an application on March 
26, 1956, pursuant to section 204 of the Federal Power Act, requesting authoriza- 
tion for the issuance of not to exceed $8,500,000, principal amount, of short-term 
promissory notes. 

Applicant proposes to issue to The First National City Bank of New York, at 
various times prior to December 31, 1956, an aggregate of $8,500,000, principal 
amount, of unsecured promissory notes each maturing within one year from the 
date of its issuance and bearing interest at the prime commercial bank rate in 
effect at the date it is issued. The notes are to be of varying principal amounts 
and dated as of their respective dates of issue. 

The Northwestern National Bank of Minneapolis and the First National Bank 
of Minneapolis will have participations of 25 percent and 20 percent, respectively, 
in each note through agreements with The First National City Bank. 

The applicant states that no discount or expense will be incurred in connection 
with the proposed issuance, other than legal fees in a nominal amount. 

In order to take care of its increasing business and load, applicant is engaged 
in a program of construction, expenditures for which it estimates in 1956 will 
amount to $9,000,000 of which about $4,600,000 will be spent for electric plant 
additions, $4,050,000 for gas plant additions and $350,000 for common plant ad- 
ditions. The application states that the proceeds from the proposed issuance 
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will be used to provide temporary financing for part of the cost of this con- 
struction program during the year 1956. 

The application shows that applicant proposes to discharge the proposed 
promissory notes with funds obtained from permanent financing, either late in 
1956 or early in 1957. 

Written notice of the application has been given to the Public Service Com- 
mission of North Dakota, the Public Service Commission of Wyoming, the 
Public Utilities Commission of South Dakota, the Board of Railroad Commis- 
sioners of Montana, the Railroad and Warehouse Commission of Minnesota and 
to the governor of each of those states. Notice of the application was also pub- 
lished in the Federal Register on April 5, 1956 (21 F. R. 2202), stating that any 
person desiring to be heard or to make any protest with reference to the ap- 
plication should file a petition or protest on or before April 19, 1956, with the 
Federal Power Commission, Washington 25, D. C. No protest or petition or 
request to be heard in opposition to the granting of such application has been re- 
ceived. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of sec- 
tion 204 of the Federal Power Act, subject to the jurisdiction of the Commission 
as heretofore determined and set out in the Commission’s order issued Septem- 
ber 1, 1955, In the Matter of Montana-Dakota Utilities Co., docket No. E-6636. 

(2) The proposed issuance and sale of promissory notes described above will 
constitute an issuance of securities within the purview of section 204 of the act. 

(3) The proposed issuance and sale of promissory notes described above, will 
be in excess of 5 percent of the par value of the other securities of applicant and 
therefore will not be exempt by virtue of section 204 (e) from the requirements of 
section 204 (a). 

(4) Applicant is not organized and operating in a state under the laws of 
which its security issues are regulated by a state commission within the mean- 
ing of section 204 (f) of the act, and the proposed issuance is, therefore, not 
exempt by virtue of that section from the requirements of section 204 of the 
act. 

(5) The proposed issuance of promissory notes will be exempt from the com- 
petitive bidding requirements of section 34.1a of the Commission’s rules by 
reason of paragraph $4.1a (a) (2) thereof. 

(6) The proposed issuance and sale of promissory notes hereinafter authorized 
will be for a lawful object, within the corporate purposes of applicant and 
compatible with the public interest, which is appropriate for and consistent 
with the proper performance of service by applicant as a public utility and 
which will not impair its ability to perform that service, and is reasonably ap- 
propriate for such purposes. 

The Commission orders: 

(A) The proposed issuance and sale of promissory notes, in the aggregate 
principal amount of $8,500,000 upon the terms and conditions and for the pur- 
poses specified in the application, be and the same hereby are authorized sub- 
ject to the provisions of this order. 

(B) This authorization shall expire unless the transactions herein authorized 
are consummated on or before December 31, 1956. 

(C) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, ac- 
counts, valuation, estimates or determinations of cost. 

(D) Nothing in this order shall be construed to imply any guarantee or obliga- 
tion on the part of the United States in respect to any securities to which this 
order relates. 
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Order authorizing issuance of promissory notes 
Interstate Power Co. 
Docket No. E-6669 
April 25, 1956 


Interstate Power Co. (applicant), incorporated under the laws of the State 
of Delaware, and qualified to do business as a foreign corporation in the States 
of Illinois, Iowa, Minnesota and South Dakota, with its principal place of busi- 
ness at Dubuque, Iowa, filed an application on March 27, 1956, for authority, 
pursuant to section 204 of the Federal Power Act, to issue an aggregate of 
$4,500,000, principal amount, of promissory notes. 

Applicant proposes to issue $500,000, principal amount, of the proposed is- 
suance of promissory notes to evidence certain bank loans to be obtained under 
a credit agreement dated March 16, 1956, with the following commercial banks 
located in Iowa and Minnesota : 

Principal 


amount to be 
Name of lending bank loaned 


The First National Bank of Albert Lea, Albert Lea, 
Minn, 


Freeborn National Bank of Albert Lea, Albert Lea, 


The City National Bank of Clinton, Clinton, Iowa 
Clinton National Bank, Clinton, Iowa 

American Trust & Savings Bank, Dubuque, Iowa 
Dubuque Bank & Trust Co., Dubuque, Iowa 

The First National Bank, Dubuque, lowa 


Each of the notes will be dated as of June 15, 1956, and bear interest at the 
prime commercial rate of the Chase Manhattan Bank, New York, N. Y., for 
unsecured borrowing prevailing three business days prior to that date.’ The 
maturity date of the notes will be May 31, 1957; subject however, to the right 
of the applicant to prepay in whole or in part prior to maturity, without pre- 
mium or penalty, unless such prepayment is made directly or indirectly from 
the proceeds or in anticipation of any bank borrowing other than certain of 
those specified in the credit agreement. 

Applicant proposes to issue the remaining $4,000,000, principal amount, of 
promissory notes to evidence bank loans to be secured from the Chase Manhattan 
Bank and the Manufacturers Trust Co., New York, N. Y., under a credit agree- 
ment dated March 14, 1956. Under that agreement each of the banks will pro- 
vide the applicant with a maximum credit of $2,000,000, until December 31, 1956. 
Kach note will be dated as of its date of delivery and will bear interest at the 
prime commercial rate of the Chase Manhattan Bank for unsecured borrowing 
prevailing three business days prior to the date of the bank loan which it 
evidences. They will mature 360 days from the date of the first borrowing 
under that agreement, or May 31, 1957, whichever date shall be earlier; subject 
however, to the right of the applicant to prepay in whole or in part prior to 
maturity, without premium or penalty, unless such prepayment is made directly 
or indirectly from the proceeds or in anticipation of any bank borrowing other 


2 That interest rate is currently 3% percent. 
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than certain of those specified in the credit agreement. Applicant will pay a 
commitment fee under the credit agreement with the Chase Manhattan Bank 
and the Manufacturers Trust Co., equal to one-quarter of 1 percent per annum 
on the daily average of the unused credit provided by that agreement. 

The application states that the proceeds to be obtained from the proposed 
issuance of promissory notes will be applied, along with accrued depreciation 
funds and retained earnings, to carry forward applicant’s 1956 construction 
program estimated to require $7,200,000. 

Written notice of the application has been given to the Illinois Commerce 
Commission, the Iowa State Commerce Commission, the Minnesota Railroad & 
Warehouse Commission, and the South Dakota Public Utilities Commission, and 
to the governor of each of those states. Notice of the application was also 
published in the Federal Register on April 5, 1956 (21 F. R. 2202), stating that 
any person desiring to be heard or to make any protest with reference to the 
application, should file a petition or protest with the Federal Power Commission, 
Washington 25, D. C., on or befure April 16, 1956. No protest or petition or 
request to be heard in opposition to the granting of the application has been 
received. 

The Commission finds: 

(1) Applicant, a corporation, owns and operates facilities, among others, for 
the transmission and sale at wholesale of electric energy which is transmitted 
between and among the states of Iowa, Minnesota, Illinois and South Dakota, 
and consumed outside of state where generated, all of which facilities are in 
addition to and do not include facilities used for the generation of electric 
energy, facilities used in local distribution or only for the transmission of elec- 
tric energy in intrastate commerce, or facilities for the transmission of electric 
energy consumed wholly by the transmitter, and applicant is, therefore, a public 
utility within the meaning of that term as used in section 204 of the Federal 
Power Act. 

(2) The proposed issuance of promissory notes, described above, will constitute 
an issuance of securities within the purview of section 204 of the Federal 
Power Act. 

(3) Applicant is not organized and operating in a state, under the laws of 
which its security issues are regulated by a state commission within the mean- 
ing of section 204 (f) of the act, and the proposed issuance of promissory notes 
described above is, therefore, not exempt by virtue of that section from the 
requirements of section 204 of the act. 

(4) The proposed issuance of promissory notes, described above, will be in 
excess of 5 percent of the par value of the other securities of the applicant and 
it is, therefore, not exempt by virtue of section 204 (e) of the act from the 
requirements of section 204 (a) thereof. 

(5) The proposed issuance of promissory notes, described above, is exempt 
from the competitive bidding requirements of section 34.1a of the Commission’s 
general rules and regulations by reason of paragraph 34.1la (a) (2) thereof. 

(6) The proposed issuance of promissory notes, described above, as hereinafter 
authorized will be for a lawful object within the corporate purposes of the appli- 
cant and compatible with the public interest which is appropriate for and con- 
sistent with the proper performance of service by the applicant as a public utility 
and which will not impair its ability to perform that service and is reasonably 
appropriate for such purposes. 

(7) The period of public notice given in this matter is reasonable. 

(8) Applicant is not subject to any requirement of the Public Utility Holding 
Company Act of 1935 or a rule, regulation or order thereunder, which would 
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exempt it from the requirements of section 204 of the Federal Power Act pursu- 
ant to section 318 thereof. 

The Commission orders: 

(A) The proposed issuance of promissory notes upon the terms and conditions 
as set forth in the application be, and the same hereby is authorized, subject to 
the provisions of this order. 

(B) This authorization is expressly conditioned upon the final maturity of all 
notes to be issued pursuant thereto, being not later than May 31, 1957. 

(C) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determinations of cost. 

(D) Nothing in this order shall be construed to imply any guarantee or obli- 
gation on the part of the United States in respect to any securities to which this 
order relates. 


Vacation of withdrawal under section 24 of the Federal Water Power Act 
Lands Withdrawn in Project No. 1035 
April 25, 1956 


Under the provisions of section 24 of the Federal Water Power Act and pur- 
suant to the filing on November 14, 1929, of an application by The California 
Oregon Power Co., of San Francisco, Calif., for a license for transmission-line 
project No. 1035, portions of the following-described lands were withdrawn from 
entry, location, or other disposal under the laws of the United States until other- 
wise directed by the Commission or by Congress: Mount Diablo meridian, Cali- 
fornia : T. 36 N., R. 5 W., sec. 14, NEY, S4NW%, NWYSW. 

A license for the project was issued January 17, 1930. The line was removed 
from service and surrender of the license for the project was accepted by the 
Commission effective as of December 31, 1954. 

The Commission finds: 

The existing power withdrawal pertaining to the above-described lands under 
section 24 of the Federal Water Power Act pursuant to the filing of the applica- 
tion for license for transmission-line project No. 1035 is no longer necessary or 
desirable and should be vacated. 

The Commission orders: 

The existing power withdrawal pertaining to the above-described lands under 
section 24 of the Federal Water Power Act pursuant to the filing of the applica- 
tion for license for transmission-line project No. 1035 is vacated. 


Order authorizing transmission of electric energy to Mezico and superseding 
previous uuthorization 


California Electric Power Co. 
Docket No. E-6351 
April 26, 1956 


California Electric Power Co. (applicant), incorporated under the laws of the 
state of Delaware, and qualified to do business as a foreign corporation in the 
states of California, Nevada and Arizona, with its principal place of business in 
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Riverside, Calif., filed an application on December 12, 1955, as amended February 
13, 1956, under section 202 (e) of the Federal Power Act seeking authority to 
export during the year 1956, to Industrial Electrica Mexicana, S. A. de C. V., a 
wholly owned subsidiary operating in Mexico, the following amounts of electric 
energy at the respective maximum rates of transmission : 














| 
| Inornear | Near Andrade, | Near Gadsden, 
| Calexico, Calif. Calif. Ariz. 
| | 
gee DEB sn nsccecdncsdentasbecninamiine | 130, 000 42, 000 15, 000 
ID anc ccnccsccsiaceacdocetasndndadabosacegecabadal | 4, 000 





By order of the Commission issued September 13, 1955, in the above entitled 
matter, applicant was authorized to transmit to its Mexican subsidiary during the 
years 1955 and 1956 the progressively increasing amounts of electric energy at the 
respective maximum rates of transmission as follows: 











| In or near : 
, Near And- Ca Near Gads- 
Year Calexico, rade, Calif. | den, Ariz. 
Calif. 
1955: | i ev itt 
Tiana MWA OUEE nics cc eciiedcsciecscaséansnce 115, 000 10, 000 | 13, 000 
a 27, 000 4,000 | 4, 000 
Thousand kilowatt-hours...................0..-----20---- 130, 000 30, 000 | 13, 000 
Un eat ord Rcaatientchcernite sical waa 30, 000 10, 000 | 4, 000 
| 





That authorization was specifically conditioned upon the applicant’s trans- 
mitting the amounts of energy covered by the Commission’s order over con- 
structed transmission facilities specified in the presidential permit signed by 
the President of the United States on November 5, 1949, and accepted by the 
applicant on December 15, 1949 (docket No. E-6223). 

The amounts of energy which applicant proposes to export will be transmitted 
at the Calexico and Gadsden crossings by means of such constructed facilities 
and at the Andrade crossing by means of certain new facilities which the ap- 
plicant anticipates will be completed during April 1956. By companion ap- 
plication filed December 12, 1955, as amended February 13, 1956, in docket No. 
E-6223, applicant requests authorization, pursuant to executive order No. 10485 
to construct, operate, maintain and connect such new facilities at the Andrade 
crossing and to remove the existing facilities which would be replaced thereby. 
The amendment to the presidential permit to allow such repiacement of facilities 
at the Andrade crossing was signed by the Chairman of the Commission on 
April 6, 1956, and accepted by the applicant on April 12, 1956, and is issued 
herewith as hereinafter provided. 

The application indicates that, as in the past, the Imperial Irrigation Dis- 
trict (Imperial) will continue to be the source of electric energy transmitted 
over the facilities at or near Calexico and Andrade, Calif., and the Colorado 
River system—Lower Basin—of the Bureau of Reclamation, Department of 
the Interior, will continue to be the source of electric energy transmitted over 
the facilities near Gadsden, Ariz. 

Written notice of the application has been given to the Corporation Commis- 
sion of Arizona, the Public Utilities Commission of California and the Public 
Service Commission of Nevada, and to the Governor of each of those States. 
Notice was also given by publication in the Federal Register on December 21, 
1955 (20 F. R. 9833-9834) stating that any person desiring to be heard or to make 
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any protest with reference to the application should on or before January 4, 
1956, file with the federal Power Commission, Washington 25, D. C., a petition 
or protest in accordance with the Commission’s general rules and regulations. 
No protest or petition or request to be heard in opposition to the granting of 
the application has been received. 

The Commission finds: 

As hereinafter limited and authorized, the proposed transmission of electric 
energy from the United States to Mexico by the applicant during the year 
1956 in the amounts and at the respective maximum rates of transmission, as 
set forth above, will not impair the sufficiency of electric supply within the 
United States and will not impede or tend to impede the coordination in the 
public interest of facilities subject to the jurisdiction of the Commission. 

The Commission orders: 

(A) Applicant be, and it hereby is authorized, in accordance with the terms 
and conditions set out in the application and subject to the provisions of this 
erder, to transmit electric energy from the United States to Mexico during the 
year 1956 in the maximum amounts and at the respective maximum rates of 
transmission as follows: 


| In or near : e 
| Calexico, Near And- | Near Gads- 


Calif rade, Calif. | den, Ariz. 


I BIR asiccnn cnikncicdteacocnecnsantdnsclead 130, 000 4 
Kilowatts 30, 000 1 


| 
2, 000 | 
8, 000 


The amounts of energy which the applicant is hereby authorized to transmit 
from the United States to Mexico shall be transmitted over the facilities speci- 
fied in the presidential permit signed by the President of the United States on 
November 5, 1949, as amended by the amendment thereto, signed by the Chair- 
man of the Federal Power Commission on April 6, 1956, docket No. E-6223. 

(B) The authorization herein granted may be modified from time to time or 
terminated upon further order of the Commission, but in no event shall such 
authorization extend beyond the date of termination or expiration of the presi- 
dential permit, as amended, referred to in paragraph (A) above. 

(C) Applicant shall conduct all operations pursuant to the authorization here- 
in granted in accordance with the provisions of the Federal Power Act and 
pertinent rules, regulations or orders issued by the Commission. 

(D) Applicant shall install and maintain adequate metering equipment to 
measure the flow of all energy transmitted from the United States to Mexico 
pursuant to the au'“ority herein granted ; shall make, keep and preserve full and 
complete records with respect to the movement of such energy; and shall furnish 
reports annually, on or before February 15, showing the kilowatt-hours delivered 
through each of the points herein authorized, the maximum kilowatts of each 
transmission, and the consideration therefor during each month of the preceding 
year. 

(E) This authorization to transmit electric energy from the United States 
to Mexico shall not be transferable or assignable but in the event of the involun- 
tary transfer of the facilities used for such transmission by operation of law 
(including such transfers to receivers, trustees, or purchasers under foreclosure 
or judicial sale) said authorization shall continue in effect temporarily for a 
reasonable time thereafter, pending the making of an application for permanent 
authorization and decision thereon, providing notice is promptly given in writing 
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to the Commission, accompanied by the statement that the physical facts relating 
to the sufficiency of supply, rates and nature of use remain substantially the 
same as before the transfer. 

(F) This authorization shall be without prejudice to the authority of any 
state or state regulatory commission for the exercise of the lawful authority 
vested in the state or state regulatory commission over applicant. 

(G) This authorization shall be without prejudice to the authority of this 
Commission, or any other regulatory body, with respect to rates, service, accounts, 
valuation, estimates or determinations of cost, or any other matter whatsoever 
now pending or which may come before this Commission, or any other regulatory 
body, and nothing herein shall be construed as an acquiescence by this Commis- 
sion in any estimate or determination of cost or any valuation of property 
claimed or asserted. 

(H) Nothing in this order shall be deemed to constitute authorization or 
approval of any transmission of energy by means of the facilities (for which a 
presidential permit has heretofore been or herein is being issued) by which the 
exportations herein authorized are accomplished by anyone other than the party 
designated in such duly issued permit. 

(1) Concurrently with the issuance of this order the amendment, signed by 
the Chairman of the Federal Power Commission, on April 6, 1956, to the presiden- 
tial permit signed by the President of the United States on November 5, 1949, 
all as referred to in paragraph (A) above, shall be issued and a copy thereof 
transmitted by the Secretary to the applicant. 

(J) This order shall supersede the order, referred to above, issued in the 
above-entitled matter September 13, 1955. 


Findings and order issuing certificate of public convenience and necessity 
Tennessee Gas Transmission Co. 
Docket No. G-8806 
April 26, 1956 


Tennessee Gas Transmission Co. (applicant), a Delaware corporation, with 
its principal place of business in Houston, Tex., filed on April 27, 1955, as 
supplemented on July 25, 1955, its application for a certificate of public con- 
venience and necessity pursuant to section 7 of the Natural Gas Act, authorizing 
applicant to construct and operate certain gas facilities as hereinafter described. 

Applicant proposes to construct and operate approximately 1.2 miles of 3-inch 
and 4inch pipe lines and appurtenant facilities in nine gas fields in Texas 
and approximately 1.7 miles of 4-inch and 4%4-inch pipe lines and appurtenant 
facilities in three gas fields in Louisiana. 

The estimated cost of all the facilities is $24,500 of which $13,800 represents 
cost of facilities in Texas and $10,700 cost of facilities in Louisiana. Applicant 
plans to finance construction from cash on hand. 

The purpose of the project is to connect various producers’ acreage with 
applicant’s main pipe lines at three points in each of the States of Louisiana and 
Texas, enabling applicant to supplement its existing gas supply through purchases 
from producers. 

The initial prices in the 15 contracts involved vary from 9.04 cents to 13.23 
cents per M. c. f. (14.73 pounds per square inch absolute). 
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The 15 producers related to the proposed connections are listed below together 
with their respective docket numbers and status. Twelve of these producers 
have been granted certificates, and action is pending in three other dockets. 





Producer’s docket No. Status 


Sultex ! Oil & Gas Corp () 
Sunray Oil Corp = = -| (?) 
rg cine Fuel Corp. hs adi we -| Authorized. 
Albert C. Plummer. - Can .| Authorized. 
Southwest Gas Producing Cc '0., , Inc., et al G-8583 Authorized. 
H. R. Smith, et al | [eae 
Shell Oil Co G-8666 Authorized. 
G. B. Howell_. Pending. 
Phillips Petroleum Co G-2604 ---| Pending. 
Salt Dome Producing Co-- Authorized. 
Car] V. Benz, et al G4 
L. D. French 
Premont Gas Gathering System, Inc 

| Pending. 
Oil Drilling, Ine | Authorized. 





1 Applicant requested change from Sotex to Sultex Oil & Gas Corp. 
2 Temporary authorization issued. 


Pursuant to due notice, a public hearing was held in Washington, D. C., on 
April 17, 1956, respecting the matters involved in and the issues presented by the 
application. No petition to intervene or protest to the granting of the applica- 
tion has been received. Staff counsel moved orally at the hearing that the in- 
termediate decision procedure be omitted and the Commission render a decision 
pursuant to section 1.30 (c) (1) of the Commission’s rules of practice and pro- 
cedure (18 C. F. R. 1.30). 

The Commission finds: 

(1) Tennessee Gas Transmission Co., a Delaware corporation with its principal 
place of busines sat Houston, Tex., is a “natural-gas company” within the mean- 
ing of the Natural Gas Act, as heretofore found by the Commission in its order 
of August 1, 1947, in docket No. G-808, 6 F. P. C. 122. 

(2) The facilities for which certificate authorization is applied by applicant 
will be used for the transportation and ultimate sale of natural gas in interstate 
commerce for resale, subject to the jurisdiction of the Commission, and such con- 
struction and operation of the facilities are subject to the requirements of sub- 
sections (c) and (e) of section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed by it in docket No. G-8806, and to conform to the provisions of 
the Natural Gas Act, and the requirements, rules and regulations of the Com- 
mission thereunder. 

(4) The proposed construction and operation of the facilities applied for by 
applicant, all as more fully described in its application, are required by the public 
convenience and necessity, and a certificate therefor should be issued as herein- 
after ordered and conditioned. 

(5) Public convenience and necessity require ee the general terms and con- 
ditions set forth in paragraphs (a), (b), (c) (1), (2), (3), (4), and (e) of sec- 
tion 157.20 of the Commission’s regulations under oh Natural Gas Act (18 C. F. R. 
157.20) should attach to the certificate hereinafter issued and to the exercise of 
the rights granted thereunder, and that the time within which such construction 
of the facilities authorized by this order shall be completed and in actual oper- 
ation should be fixed at 1 month from the date on which this order issues. 

(6) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.30 (c) of the Commission's 
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rules of practice and procedure was unopposed by any party of record, and, 
not having been denied by the Commission, is granted pursuant to section 1.30 
(c) (1) of said rules. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to construct and operate the facilities here- 
inabove described, and as more fully described in the application in docket No. 
G-8806, for the transportation and ultimate sale of natural gas as therein set 
forth, subject to the jurisdiction of the Commission, upon the terms and condi- 
tions of this order. 

(B) The certificate issued by paragraph (A) shall be accepted in writing and 
under oath by a responsible official of applicant, and the general terms and condi- 
tions set forth in paragraphs (a), (b), (c) (1), (2), (3), (4), and (e) of sec- 
tion 157.20 of the Commission’s regulations under the Natural Gas Act shall at- 
tach to the issuance of the certificate granted in paragraph (A) hereof, and to the 
exercise of the rights granted thereunder. 

(C) The time within which the facilities hereby authorized in paragraph (A) 
shall be constructed and placed in actual operation, as provided by paragraph 
(b) of section 157.20 of the Commission’s regulations under the Natural Gas Act, 
is hereby fixed at 1 month from the date on which this order issues. 


Order directing physical connection of facilities and sale of natural gas 
Tipton County Utilities Co., Inc. 
Docket No. G—9231 
April 26, 1956 


Tipton County Utilities Co., Inc. (applicant), a Tennessee corporation whose 
address is P. O. Box 116, Dyersburg, Tenn., and with principal place of business 
to be located in Munford, Tenn., filed, on August 15, 1955, as supplemented Sep- 
tember 1, 1955 and January 16, 1956, pursuant to section 7 (a) of the Natural 
Gas Act, an application for an order directing Texas Gas Transmission Corp. 
(Texas Gas) to establish physical connection of its natural gas transportation 
facilities with the proposed natural gas facilities of applicant and to sell natural 
gas to applicant for distribution in the towns of Atoka, Mumford, and Brighton, 
Tenn., and their respective environs. 

Applicant proposes to construct and operate two lateral transmission lines 
each of which will lie in at a single tap with the 10-inch line of Texas Gas. Each 
lateral will supply a separate natural gas distribution system. One interconnec- 
tion, about 3144 miles east of Atoka, will serve the Munford-Atoka area via ap- 
proximately 26,570 feet of 4-inch transmission line and the distribution systems 
in said towns. The second interconnection with Texas Gas, about 1% miles east 
of Brighton, will serve the Brighton area via approximately 7,240 feet of 2-inch 
transmission line and the distribution system in said town. 

Applicant states that the estimated total cost of construction of the foregoing 
project is $175,000. Of this amount, $115,000 will be raised through the sale of 
bonds and $60,000 through the sale of common stock. The estimated peak day 
requirement for the proposed system in the third year of operation is 607 M. c. f. 
at 14.73 pounds per square inch absolute and the estimated annual requirement 
for the proposed system in the third year of operation is approximately 47,173 
M. c. f. at 14.73 pounds per square inch absolute. 
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Texas Gas filed on September 16, 1955, pursuant to section 1.9 (a) of the Com- 
mission’s rules of practice and procedure (18 C. F. R. 1.9), an answer to the 
aforesaid application wherein it stated that Texas Gas has no objection to the 
granting of the aforesaid application provided (1) that the Commission finds 
both the present and future economic feasibility of the project on the basis of the 
third year requirement; (2) that the maximum daily delivery obligation of 
Texas Gas to applicant will not exceed the third year requirement of 607 M. c. f. 
at 14.73 pounds per square inch absolute; (3) that Texas Gas not be obligated to 
render the proposed service until completion of the facilities by Texas Gas as 
proposed in docket No. G—8828*; and (4) that applicant’s facilities necessary 
to receive, transport, and distribute the gas are completed not later than July 1, 
1957. 

Due notice of the filing of the application and opportunity for hearing thereon 
has been given by publication in the Federal Register on March 22, 1956 (21 F. R. 
1788). No protest or petition to intervene has been filed in this proceeding. 

The Commission finds: 

(1) That Texas Gas Transmission Corp., a Delaware corporation with prin- 
cipal place of business in Owensboro, Ky., is engaged in the transportation and 
sale of natural gas in interstate commerce for resale for ultimate public con- 
sumption, subject to the jurisdiction of the Commission, and therefore, is a 
“natural-gas company” within the meaning of the Natural Gas Act as heretofore 
found by the Commission. 

(2) That Tipton County Utilities Co., Inc. is a person and is legally authorized 
to engage in the local distribution of natural gas to the public. 

(3) That it is necessary and desirable in the public interest that Texas Gas 
Transmission Corp. be directed to establish physical connection of its natural 
gas transportation facilities with the natural gas facilities proposed to be con- 
structed and operated by Tipton County Utilities Co., Inc., and to sell and deliver a 
maximum of 607 M. c. f. per day of natural gas at 14.73 pounds per square inch 
avsolute to Tipton County Utilities Co., Inc. for resale in the towns of Atoka, Mun- 
ford, and Brighton, Tenn. and their respective environs as hereinbefore described 
and as hereinafter ordered and conditioned. 

(4) That the ability of Texas Gas Transmission Corp. to render adequate serv- 
ice to its customers will not be impaired and no undue burden will be placed upon 
Texas Gas Transmission Corp. as a result of the direction contained in finding (3). 

The Commission orders: 

(A) That Texas Gas Transmission Corp. be and the same hereby is directed 
to establish physical connection of its natural gas transportation facilities with the 
natural gas facilities proposed to be constructed and operated by Tipton County 
Utilities Co., Inc., as hereinbefore described, and to sell and deliver a maximum 
of 607 M. c. f. per day of natural gas at 14.73 pounds per square inch absolute to 
Tipton County Utilities Co., Inc. for resale in the towns of Atoka, Munford, and 
Brighton, Tenn. and their respective environs as hereinbefore described; Pro- 
vided, that Tipton County Utilities Co., Inc. shall be prepared to receive natural 
gas from Texas Gas Transmission Corp. on or before July 1, 1957. 

(B) That, if necessary to the finding contained in finding (2) hereof, Tipton 
County Utilities Co., Inc. shall obtain a certificate from the Tennessee Public 
Service Commission within a reasonable time after the date of issuance of this 
order. 


1By Commission order issued December 30, 1955, in docket No. G—8828, Texas Gas 
Transmission Corp. was authorized to construct and operate the facilities requested therein. 
Completion of those facilities is expected by November 1, 1956. 
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(C) That Texas Gas Transmission Corp. shall report to the Commission in 
writing, under oath, the date of commencement of service to Tipton County 
Utilities Co., Inc., within 30 days after the commencement of such service. 


Findings and order issuing certificate of public convenience and necessity 
Natural Gas Pipeline Co. of America and Michigan Wisconsin Pipe Line Co. 
Docket No. G—10057 
April 26, 1956 


Natural Gas Pipeline Co. of America (Natural) and Michigan Wisconsin Pipe 
Line Co. (Michigan Wisconsin), applicants, both Delaware corporations with 
their principal places of business located at Chicago, Ill., and Detroit, Mich., 
respectively, filed on March 7, 1956, and supplemented on March 28, 1956, a joint 
application for a certificate of public convenience and necessity pursuant to 
section 7 of the Natural Gas Act, authorizing the interconnection of certain 
natural gas transmission pipelines of the applicants and authorizing the operation 
of such facilities as hereinafter described, subject to the jurisdiction of the 
Commission, all as more fully represented in their joint application which is on 
file with the Commission and open for public inspection. 

Applicants propose to: 

(1) Interconnect the 24-inch parallel pipelines of Natural and the 24-inch 
pipeline of Michigan Wisconsin which intersect at a point in the northeast quarter 
of section 10, township 16 north, range 7 east, near Princeton, Bureau County, 
Ill., by installing meter runs consisting of one joint of 12-inch pipe at the above 
proposed interconnection site. 

(2) Interconnect the 20-inch lateral pipeline of Natural, extending from near 
Geneseo, IIl., to a point on the Illinois-Wisconsin state line, and the 22-inch 
lateral pipeline of Michigan Wisconsin extending from Wisconsin Junction to 
near Milwaukee, Wis., which intersect at a point in the northwest quarter of 
section 13, township 45 north, range 6 East, near Woodstock, McHenry County, 
Ill., by installing one joint of 8-inch pipe at the above proposed interconnection 
site. 

Applicants state that said sections of pipe were placed at the respective sites 
of interconnection at the time of construction of Michigan Wisconsin's pipeline 
system in 1949 and that these facilities were used to exchange gas between these 
applicants from September 1, 1949, to March 1, 1950, and following this exchange, 
these facilities were disconnected and have not been used since. The two 
interconnections will be made by either or both of applicants at no additional 
cost. 

Applicants propose to use these interconnections in the event of emergencies 
arising on either’s system, requiring deliveries of gas by one applicant to the 
other. 

In addition, Natural also requests a certificate of public convenience and 
necessity herein authorizing the sale of interruptible natural gas by it to Mich- 
igan Wisconsin at the Woodstock delivery point only during a period ending on 
October 31, 1956. 

Natural states that at various times during the period commencing April 
1, 1956, and ending October 31, 1956, it will have gas available for sale and 
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delivery to Michigan Wisconsin, at the proposed interconnection of pipeline 
facilities of the two applicants near Woodstock, McHenry County, IIL, after 
having fulfilled all requests of Natural’s customers for gas service during such 
period, and that such gas may be made available in quantities not exceeding 
60,000 M. c. f. on any one day. : 

Michigan Wisconsin has advised Natural that during said period it desires to 
purchase from Natural such quantities of natural gas as it may from time to 
time during such period be able to take for the purpose of placing gas in storage 
in its four storage fields in Michigan for the purpose of affording added protec- 
tion to its firm customers next winter. 

Michigan Wisconsin also states that while the purchase of this gas will not 
increase its sales during the individual months of the purchase period, it pro- 
poses to charge off the cost of this gas currently during the purchase period in 
order to eliminate possible adjustments therefor in future rate filings. 

In making the proposed sale and delivery, applicants aver that the intercon- 
nection facilities hereinbefore described will be utilized, and, in addition, Natural 
proposes to install an automatic regulator at a total estimated cost of $3,000 to 
be used in making such delivery at the Woodstock connection. 

Natural proposes to make said sale and delivery to Michigan Wisconsin pursu- 
ant to a proposed new rate schedule, designated rate schedule I-2, under a serv- 
ice agreement to be executed in the form now contained in Natural’s F. P. C. 
gas tariff. Natural has proposed a rate of 26.35 cents per M. c. f. under such 
rate schedule but has agreed to accept a lower rate, but not less than 23 cents 
per M.c. f. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
April 19, 1956, respecting the matters involved in and the issues presented by 
the application. No petition to intervene or protest in opposition to the granting 
of the application has been received. Staff counsel moved orally at the hearing 
that the intermediate decision procedure be omitted and the Commission render 
a decision pursuant to section 1.30 (c) (1) of the Commission’s rules of practice 
and procedure (18 C. F. R. 1.30). 

The Commission finds: 

(1) Applicants, Natural Gas Pipeline Co. of America and Michigan Wisconsin 
Pipe Line Co., both Delaware corporations with their principal places of business 
at Chicago, Ill., and Detroit, Mich., respectively, are “natural-gas companies” 
within the meaning of the Natural Gas Act, as heretofore found by the Com- 
mission in its orders of October 13, 1942, in docket No. G—235, 3 F. P. C. 830, 
and July 14, 1950, in docket No. G-1302, 9 F. P. C. 167, respectively. 

(2) The facilities for which certificate authorization is applied by applicants 
will be used for the transportation and ultimate sale of natural gas in interstate 
commerce for resale, subject to the jurisdiction of the Commission, and such 
construction and operation of the facilities are subject to the requirements of 
subsections (c) and (e) of section 7 of the Natural Gas Act. 

(3) Applicants are able and willing properly to do the acts and to perform 
the service proposed by them in docket No. G—10057, and to conform to the pro- 
visions of the Natural Gas Act, and the requirements, rules and regulations of 
the Commission thereunder. 

(4) The sale of natural gas by Natural Gas Pipe Line Co. of America and 
the emergency exchange of natural gas as hereinbefore described are required 
by the public convenience and necessity, and a certificate therefor should be 
issued as hereinafter ordered and conditioned. 

(5) The proposed construction and operation of the facilities applied for by 
the applicants, all as more fully described in its joint application, are required 





1366 FEDERAL POWER COMMISSION 


by the public convenience and necessity, and certificates therefor should be 
issued as hereinafter ordered and conditioned. 

(6) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (a), (b), (ec) (1), (2), (3), (4), and (e) of 
section 157.20 of the Commission’s regulations under the Natural Gas Act (15 
C. F. R. 157.20) should attach to the certificates hereinafter issued and to the 
exercise of the rights granted thereunder, and that the time within which such 
construction of the facilities authorized by this order shall be completed and in 
actual operation should be fixed at 1 month from the date on which this order 
issues. 

(7) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.30 (c) of the Commission’s rules 
of practice and procedure was unopposed by any party of record, and, not having 
been denied by the Commission, is granted pursuant to section 1.30 (c) (1) of said 
rules. 

The Commission orders: 

(A) Certificates of public convenience and necessity be and the same are hereby 
issued authorizing applicants to construct and operate the facilities hereinabove 
described, and as more fully described in the application in docket No. G—10057, 
for the transportation exchange and ultimate sale of natural gas as therein set 
forth, subject to the jurisdiction of the Commission, upon the terms and conditions 
of this order. 

(B) A certificate of public convenience and necessity be and is hereby issued, 
upon the terms and conditions of this order, authorizing the sale by Natural Gas 
Pipeline Co. of America as hereinbefore described and as more fully described in 
the joint application and exhibits in this proceeding. 

(C) The certificates issued by paragraph (A) shall be accepted in writing and 
under oath by a responsible official of applicants, and the general terms and con- 
ditions set forth in paragraphs (a), (b), (c) (1), (2), (3), (4), and (e) of section 
157.20 of the Commission’s regulations under the Natural Gas Act shall attach 
to the issuance of the certificates granted in paragraph (A) hereof, and to the 
exercise of the rights granted thereunder. 

(D) The time within which the facilities hereby authorized in paragraph (A) 
shall be constructed and placed in actual operation, as provided by paragraph 
(b) of section 157.20 of the Commission's regulations under the Natural Gas Act, 
is hereby fixed at 1 month from the date on which this order issues. 

(E) The rate to be charged by Natural Gas Pipeline Co. of America in said 
sale to Michigan Wisconsin Pipeline Co. shall be 23 cents per M. ec. f., to be 
evidenced by the filing of substituted rate schedule I-2 containing such rate. 
Such filing is to be made within 15 days from the date hereof and effective upon 
the commencement of deliveries pursuant to this authorization. 

(F) The grant of the certificate herein shall not be construed as a waiver 
of the requirements of section 4 of the Natural Gas Act, or of section 154 of the 
Commission’s rules and regulations thereunder requiring the filing of rate 
schedules for the service herein authorized; and is without prejudice to any 
findings or orders which have been or may hereafter be made by the Commission 
in any proceeding now pending or hereafter instituted by or against the the ap- 
plicant, Natural Gas Pipeline Co. of America. Further, our action in this pro- 
ceeding shall not foreclose nor prejudice any future proceedings or objec- 
tion relating to the operation of any price or related provision in the gas pur- 
chase contracts herein involved. 
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Order modifying order instituting investigation and fixing date of hearing 


Union Producing Co. and United Gas Pipe Line Co. 
Docket No. G—10060 
April 26, 1956 


Union Producing Co. (hereinafter referred to as respondent) and United 
Gas Pipe Line Co. (United Gas) filed on March 26, 1956, separate motions for 
extension of time and for modification of the Commission’s order issued in the 
above-entitled matters, on March 9, 1956. 

The Commission on its own motion issued its order of March 9, 1956, in the 
above-entitled matters instituting an investigation to determine whether respond- 
ent is a natural-gas company within the meaning of the Natural Gas Act and 
fixing the date for hearing as May 21, 1956. The order further provided that on 
or before 20 days prior to such hearing respondent and United Gas shall submit 
certain specified material to the Commission for consideration in this proceeding. 

Upon consideration of certain facts and allegations set forth in the respective 
motions filed herein by respondent and United Gas, the Commission finds: 

It is in the public interest and it is necessary and appropriate in carrying out 
the provisions of the Natural Gas Act to modify, as hereinafter ordered, the 
order of the Commission, issued in this proceeding on March 9, 1956, at docket 
No. G—10060. 

The Commission orders: 

(A) The order of the Commission issued March 9, 1956, at docket No. G—10060 
be and is hereby modified and amended to eliminate paragraphs (iv), (v) and 
(vi) from said order and substitute therefor the following as indicated below: 

(iv) A legible geographic map showing the pipeline system of United 
Gas, the points of delivery of natural gas by United Gas to other natural 
gas pipeline companies and the facilities of such natural gas pipeline com- 
panies from such point of delivery to a point in an adjacent state. 

(v) A combination flow diagram and map for each main operating district 
of United Gas, similar to that submitted by United Gas at docket Nos. 
73-2019 and G-—2074 (hearing exhibits 12, 13, etc.) showing the flow of gas 
through its main transmission system from points of receipt into the main 
transmission lines of United Gas to points of delivery by United Gas to 
others ; however, such combination flow diagram and map, which is schematic 
in character, shall show schematically where any pipelines of United Gas 
cross state lines. The volumes received by United Gas should be broken 
down at each point of receipt between those volumes received from respondent 
and those aggregate volumes received from others. The names of the parties 
receiving gas from United Gas should be stated at each point of delivery to- 
gether with the volumes received by each party. If convenient, tabulations 
of gas receipts and deliveries with appropriate key references to map loca- 
tions may be used. The volumes of gas flowing shall be on a net annual basis 
for the year ended December 31, 1955, and on the actual system peak day of 
the 1955-56 winter season. 

(vi) A flow chart similar to that submitted by United Gas as hearing ex- 
hibit No. 121 in docket No. G—1869, showing the flow of gas between the dis- 
tricts of United Gas, thus coordinating the separate district maps mentioned 
in (v). One flow chart should be submitted for the net annual flow for the 
year ended December 31, 1955, and one for the 1955-56 system peak day. 
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(B) Delete from paragraph (B) line 5 of said order “May 21” and substitute 
therefor “September 17.” 


Finding of the Commission 
Lands Withdrawn in Power Site Reserves No. 1 and 243 


Docket No. DA-99-Utah—Bureau of Indian Affairs, United States Department 
of the Interior 


April 27, 1956 


An application was filed by the Bureau of Indian Affairs, Department of the 
Interior, for revocation of the power withdrawal with respect to the following- 
described lands: Uinta meridian, Utah: T. 2 S., R. 5 W., sec. 19, lots 1 and 4, 
SE1,ZNB\, sec. 20, N%4SE\, sec. 21, NASWY, SEYASW, SY%SEYX, sec. 27, 
NW144ANWX, sec. 28, NYNBP, sec. 29, NEYNEY, SANWY, sec. 30, lot 1, 
NW4NEY%, S%NEU, EYANW, sec. 33, N‘GNEY, SEYNEY, sec. 34, 
NWYUNWK, SYNWHM, N%YSWH, SEUSWH, S%’SEY; T. 3S. R. 5 W,, 
sec. 2, lot 4, SW1UNWY%, W%SWY, SEYSW4, sec. 3, lots 1 and 2, SEYNEY, 
sec. 11, W%NEW, BYANWY%, NWi4SD\, sec. 12, WHE, sec. 18, WE“; 
T.258., R. 6 W., sec. 18, NSW, SSE, sec. 14, N“4SWY%, NEYSEX, sec. 
15, N%S%, sec. 16, SW%, NASB, sec. 17, NASW, SE, sec. 18, lot 3, 
NEYSW&, N%SE%, SESE, sec. 19, lots 1 and 2, SEANWY, SYNEY, 
sec. 20, S1AN%, sec. 21, S1%A4N%, sec. 22, SIAN, sec. 23, SIAN, sec. 24, 
SY%NWY; T.25., R. 7 W., sec. 9, SWYANEY, NEWUSBY, sec. 10, NW4SW%, 
SY%SW%, sec. 13, SWYSWY%, NEYSBY, sec. 14, SWYANWY, NYSWY, 
SBY%SWM%, NW%4SE%, 8%SE%, sec. 15, NWYNEW, SYANEYU, NEYANWY, 
sec. 23, N1LNE\, sec. 24, NYNEY, SEYNEY, NYUNW'Y; T.15., R. 8 W., 
sec. 3, WYASW%, sec. 4, NEYSEXM, sec. 10, NEYNWY, sec. 14, SW1ANWK. 

The above-described lands, which are within the Uinta and Ouray Indian 
Reservations, lie on both sides of the Duchesne River between the towns of 
Stockmore and Duchesne, Utah, and are withdrawn in power site reserve No. 1, 
approved July 2, 1910 (based on temporary power site reserve No. 1, approved 
May 4, 1909) and power site reserve No. 243, approved January 23, 1912. 

The power values of the subject lands are negligible and probabilities of power 
development are remote. Under the circumstances, revocation of the power 
withdrawal with respect to the lands is deemed appropriate in order to allow 
broader and more beneficial use of the lands. 

The Commission finds: 

The above-described lands have negligible value for purposes of power develop- 
ment and, therefore, the Commission has no objection to revocation of the power 
withdrawal pertaining to the lands. 


Determination under section 24 of the Federal Power Act 
Land Withdrawn in Power Site Reserve No, 223 
Docket No. DA-482-Idaho—F red Paulsen and Robert J. Bruce 
April 27, 1956 


An application was filed on August 19, 1955, by Fred Paulsen, of Challis, Idaho, 
for restoration to entry, requiring a determination under section 24 of the 
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Federal Power Act with respect to the following described land: Boise meridian, 
Idaho: T. 15 N., R. 20 E., sec. 8, lots 1, 2, 3, 4 and NW%4SE¥, and an application, 
dated December 7, 1955, was filed by Robert J. Bruce, of Challis, Idaho, for 
restoration to entry of lots 1, 2, 3, and 4 of the above-described land, requiring 
a determination under section 24 of the Federal Power Act with respect thereto. 

The above-described land lies adjacent to the left bank of the Salmon River 
just upstream from Sheep Creek and is withdrawn in power site reserve No. 223, 
by executive order dated November 12, 1911. 

The land would be subject to inundation in the event either the Pahsimervi 
or Sheep Creek dam site is developed. Construction of either of these projects 
appears remote however, and use of the land in the meantime as hereinafter 
provided will not affect materially its power value. 

The Commission determines: 

The value of the above-described land will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act, as 
amended. 

The above-described land remains in a withdrawn status until the Bureau 
of Land Management, Department of Interior, issues a formal order of restora- 
tion, and no preference right to the land is acquired by the filing of the applica- 
tions for restoration or by this action taken by the Commission with respect 
to the land. 


Vacation of withdrawal under section 24 of the Federal Water Power Act 
Land Withdrawn in Project No. 864 


Docket No. DA-903-California—Mrs. Frank L. Day 


April 27, 1956 





An application was filed by Mrs. Frank L. Day, of Oroville, Calif., for restora- 
tion to entry, requiring a determination under section 24 of the Federal Power 
Act with respect to the following described land: Mount Diablo meridian, Cali- 
fornia: T. 20 N., R. 6 E., sec. 6, E44SE%4. 

The above-described land lies 44 mile west of Bean Creek, % mile northwest 
of the Middle Fork Feather River, and about 6 miles northwest of Feather Falls, 
Calif., and is reserved pursuant to the filing on January 3, 1928, of an application 
for preliminary permit for proposed water-power project No. 864, which applica- 
tion was rejected by the Commission August 14, 1928. 

The minimum elevation of the subject land is 1,700 feet and no part would 
be within the flowage lines of the proposed Oroville project on the Feather River 
since the proposed pool elevation thereof is 900 feet. Under the circumstances, 
continued reservation of the subject land for power purposes is not necessary. 

The Commission finds: 

The existing power withdrawal pertaining to the above-described land, under 
section 24 of the Federal Water Power Act pursuant to the filing of the applica- 
tion for preliminary permit for project No. 864 is no longer necessary or useful 
for power purposes. 

The Commission orders: 

The existing power withdrawal of the above-described land, under section 24 
of the Federal Water Power Act pursuant to the filing of the application for pre- 
liminary permit for project No. 864 is vacated. 


1370 FEDERAL POWER COMMISSION 


Order extending time for filing exhibits and for commencement and completion 
of construction 


Warrior River Electric Co-operative Association 
Project No. 2102 


April 30, 1956 


On March 12, 1956, Warrior River Electric Co-operative Association, licensee 
for major project No. 2102, filed an application for amendment of the license 
for the project to extend for a period of 2 years the time specified in article 
23 of the license for filing exhibits F, K and M and the time specified in arti- 
cle 25 of the license for commencing construction of the project works and that 
for completion of the project. 

Applicant states, among other things, that the increase in cost of the project 
structures brought about by inclusion in the license of provisions for flood 
control has prevented it from concluding all necessary financial arrangements. 

The Commission finds: 

It will not be incompatible with the public interest to grant extensions as 
hereinafter provided. 

The Commission orders: 

The time specified in article 23 of the license for project No. 2102 for filing 
exhibits F, K, and M is extended to and including June 15, 1958; and the time 
specified in article 25 of the license for commencing construction of the project 
works is extended to and including June 15, 1958, and that for completion 
of the project is extended to and including June 15, 1960. 
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Supplemental order authorizing issuance of first mortgage bonds 


Duke Power Co. 
Docket No. E-6661 
May 2, 1956 


By order issued April 19, 1956, 15 F. P. C. 1310, in the above-entitled matter, 
the Commission authorized Duke Power Co. (applicant) to issue and sell through 
competitive bidding, $30,000,000 principal amount of first mortgage bonds, series 
due 1986,’ subject to the provisions, among others, as set forth in paragraph (B) 
of that order as follows: 

(B) The proposed issuance and sale of first mortgage bonds at competitive 
bidding shall not be consummated until: 

(i) Applicant shall have amended its application pursuant to the requirements 
of section 34.2 (k) (3) of the Commission’s rules relating to compliance with 
competitive bidding requirements and section 34.2 (k) (4) of the rules, relating to 
affiliation, and shall have either filed such amendments or shall have mailed them 
and advised the Commission by telephone and telegraph as contemplated by 
section 34.9 of the rules. 

(ii) The Commission, by further order, shall have approved the price to be 
received by the applicant for the first mortgage bonds and the interest rate 
thereof. 

Applicant on May 1, 1956, filed an amendment pursuant to the requirements 
of the aforementioned Commission order setting forth, among other things, that 
it proposes to accept, as providing the lowest cost of money to it, the bid of The 
First Boston Corporation to purchase the proposed issuance of first mortgage 
bonds for the price of $101.529 with an interest rate of 354 percent per annum. 

The Commission finds: 

(1) The applicant has satisfactorily complied with the requirements of para- 
graph (B) of the Commission’s order issued April 19, 1956, in the above docket, 
and under the bid it proposes to accept for purchase of the proposed issuance 
of first mortgage bonds, the price to be received by the applicant for the bonds 
and the interest rate thereof, are reasonable. 

(2) The proposed issuance and sale of first mortgage bonds as hereinafter 
authorized and approved will be for a lawful object, within the corporate pur- 
poses of the applicant and compatible with the public interest, which is ap- 
propriate for and consistent with the proper performance by the applicant of 
service as a public utility and which will not impair its ability to perform that 
service, and is reasonably appropriate for such purposes. 

The Commission orders: 

(A) The price to be received by the applicant for the first mortgage bonds and 
the interest rate thereof under the bid referred to above, are approved as 
reasonable. 


1 By that order the Commission also authorized the applicant to issue and sell 367,478 
shares of no par value common stock through a subscription offering to its common 
stockholders of record at the close of business on May 3, 1956. 
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(B) The proposed issuance and sale of first mortgage bonds, referred to above, 
upon the terms and conditions and for the purposes specified in the application, 
as supplemented by the amendment referred to above, be and the same hereby 
are authorized, subject only to the provisions of paragraphs (C), (D), and (B) 
of the Commission’s order issued April 19, 1956, in this matter. 


Supplemental order authorizing issuance of preferred stock 
El Paso Electric Co. 
Docket No. E-6665 
May 2, 1956 





By order issued April 24, 1956, 15 F. P. C. 1338, in the above-entitled matter, the 
Commission authorized El Paso Electric Co. (applicant) to issue and sell 
through competitive bidding, 20,000 shares of no par value preferred stock, sub- 
ject to the provisions, among others, as set forth in paragraph (B) of that order 
reading as follows: 

(B) The proposed issuance and sale of preferred stock at competitive bidding 
shall not be consummated until: 

(i) Applicant shall have amended its application pursuant to the requirements 
of section 34.2 (k) (3) of the Commission’s rules relating to compliance with 
competitive bidding requirements and section 34.2 (k) (4) of the rules, relating 
to affiliation, and shall have either filed such amendments or shall have mailed 
them and advised the Commission by telephone and telegraph as contemplated 
by section 34.9 of the rules. 

(ii) The Commission, by further order, shall have approved the price per share 
to be received by the applicant for the proposed issuance of preferred stock and 
the dividend rate to be paid thereon. 

Applicant on May 1, 1956, filed an amendment pursuant to the requirements of 
the Commission’s order issued April 24, 1956, setting forth, among other things, 
that it proposes to accept, as providing the lowest cost of money to it, the bid 
of Stone & Webster Securities Corp. to purchase the 20,000 shares of the proposed 
issuance of preferred stock for $100.05 per share with a dividend rate per share of 
$4.72. 

The Commission finds: . 

(1) Applicant has satisfactorily complied with the requirements of paragraph 
(B) of the Commission’s order issued April 24, 1956, in the above docket, and 
under the bid it proposes to accept for purchase of the proposed issuance of pre- 
ferred stock the price per share to be received by the applicant and the dividend 
rate to be paid thereon, are reasonable. 

(2) The proposed issuance and sale of preferred stock as hereinafter author- 
ized and approved will be for a lawful object, within the corporate purposes of 
the applicant and compatible with the public interest, which is appropriate for 
and consistent with the proper performance by the applicant of service as a public 
utlility and which will not impair its ability to perform that service, and is rea- 
sonably appropriate for such purposes. 

The Commission orders : 

(A) The price per share to be received by the applicant for the proposed is- 
suance of preferred stock and the dividend rate to be paid thereon under the bid 
referred to above, are approved as reasonable. 

(B) The proposed issuance and sale of preferred stock upon the terms and 
conditions and for the purposes specified in the application, as supplemented by 
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the amendment referred to above, be and the same hereby are authorized, sub- 
ject only to the provisions of paragraphs (C) (PD) and (E) of the Commission’s 
order issued April 24, 1956, in this matter. 


Order terminating proceeding 


Philadelphia Electric Co., Atlantic City Electric Co., and 
Delaware Power & Light Co. 


Docket No. E-6314 
May 3, 1956 


By order issued September 13, 1950, 9 F. P. C. 1058, the Commission on its own 
motion instituted an investigation of the lawfulness, under the Federal Power 
Act, of the rates, services and other provisions of the power pooling arrangement 
provided for under Philadelphia Electric Co.’s rate schedules F. P. C. Nos. 11 
and 12, Atlantic City Electric Co.’s rate schedule F. P. C. No. 2, and Delaware 
Power & Light Co.’s rate schedule F. P. C. No. 19. 

Subsequently, the Philadelphia Electric Co. with the approval of the other 
two companies, furnished several cost studies and other data requested by the 
Commission’s staff. Those materials were the subjects of several conferences 
between representatives of the companies and the staff, but they were not sub- 
jected to any field examination by the staff. Based upon the relevant facts and 
circumstances as thus developed from the data submitted by the companies 
and other information contained in the general files of the Commission, the staff 
has recommended that no further investigation be made in this matter at the 


present time and that the proceeding initiated by the aforesaid Commission order 
be terminated. 


The Commission finds: 

It is appropriate for purposes of the Federal Power Act, that no further in- 
vestigation of the above matters be made at this time and that the proceeding 
in this docket be terminated as hereinafter ordered. 

The Commission orders: 

(A) The proceeding initiated by the Commission’s order issued September 13, 
1950, in the above-entitled matter be and the same hereby is in all respects 
terminated. 

(B) Nothing herein contained shall be construed as a determination by the 
Commission of the lawfulness of the above listed rate schedules, under the Fed- 
eral Power Act, or an acquiescence by the Commission in any claims or asser- 
tions with regard to any matter provided for therein. 

(C) This order is without prejudice to the authority of this Commission with 
respect to the above listed rate schedules, or any other matter whatsoever which 
may come before this Commission. 


Order approving exhibit 
Public Service Co. of New Hampshire 
Project No. 2140 
May 8, 1956 


Pursuant to article 20 of the license for major project No. 2140, Public Service 
Co. of New Hampshire, licensee for the project, on March 14, 1956, filed for 
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Commission approval exhibit F, a four-page statement of ownership of lands 


and rights of occupancy and use thereof, and exhibit K, a detail map of the 
project area. 


The Commission finds: 

(1) The following exhibit conforms to the Commission’s rules and regula- 
tions and should be approved as part of the license for the project, it being 
unnecessary for exhibit F to be approved as part of the license: 

Exhibit K: Sheets 2 through 8 (F. P. C. Nos. 2140-24 through -30), detail 
map of the project area. 

_(2) Exhibit K, sheet 2 (F. P. C. No. 2140-3), now part of the license for the 
project, should be eliminated therefrom since the information shown thereon, 
in addition to other information, is shown on exhibit K, sheet 2 (F. P. C. No. 
2140-24). 

The Commission orders: 

(A) Exhibit K, sheets 2 through 8 (F. P. C. Nos. 2140-24 through -30), is 
approved as part of the license for project No. 2140 and exhibit K, sheet 2 
(F. P. C. No. 2140-3), now part of the license for the project, is eliminated 
from the license. 

(B) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided in section 313 (a) of the 
Federal Power Act, and failure to file such an application shall constitute ac- 
ceptance of this order. 


Findings and order directing establishment of physical connection of transporta- 
tion facilities and sale and delivery of natural gas 


Slippery Rock Heat & Light Co. 
Docket No. G—9433 
May 4, 1956 


On October 4, 1955, Slippery Rock Heat & Light Co., a Pennsylvania corporation 
having its principal place of business at Emlenton, Pa., filed with the Com- 
mission an application pursuant to section 7 (a) of the Natural Gas Act for an 
order directing the Manufacturers Light & Heat Co., a subsidiary of the 
Columbia Gas System, Inc., to establish physical connection of its 55£-inch natu- 
ral gas transportation line, line No. 105, in Slippery Rock Township, Butler 
County, Pa., with a 4-inch line to be purchased by applicant from Union Heat & 
Light Co. for the purpose of supplying, transmitting, and delivering natural 
gas to applicant for resale to its customers in and near Slippery Rock Township, 
Butler County, Pa. 

The gas wells owned by applicant have become entirely depleted and natural 
gas has been supplied by the Union Heat & Light Co., from wells in Springfield 
and Findlay Townships, Mercer County, Pa. These wells have become so 
depleted that this source of supply is no longer available to applicant. 

At the time of filing of the application herein the Union Heat & Light Co. had 
filed with the Public Utility Commission of Pennsylvania a petition for authority 
to sell to applicant its transmission lines within Slippery Rock Township and 
to transfer to applicant 35 domestic customers in the village of Keister in 
Slippery Rock, service to whom Union is no longer able to provide. The Com- 
mission has been notified by applicant that the sale has since been approved and 
a certificate of public convenience and necessity granted by the Pennsylvania 
Public Utility Commission under docket No. A-82458. The transfer of these 
transmission lines will enable applicant to connect directly with Manufacturers. 
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Applicant is requesting from Manufacturers a supply of gas sufficient to meet 
its estimated annual and peak day requirements which are as follows: 


1957 | 1958 | 1959 


Number of customers - - 


- ‘connie saiaeelinn ou ‘ 675 684 693 
Peak day requirements (M. c. f.)_.. oa nad . 670 680 690 700 
Annual requirements (M. c. f.)...-- gehen 89, 734 94, 689 99, 644 104, 599 


Manufacturers, which shares in the total gas supply available to the Columbia 
Gas System, Inc. filed an answer herein on November 4, 1955, in which it alleged 
that the sale and delivery by it to applicant of the volumes of gas requested by 
the application would not adversely affect either Manufacturers’ gas supply or 
its existing customers or impair Manufacturers’ ability to render adequate serv- 
ice to said customers. Manufacturers has no objection to being directed to estab- 
lish the proposed physical inter-connection. No additional facilities are required 
by Manufacturers to effect the proposed delivery and sale. 

The cost of making the connection will be less than $500 and requires no 
financing. 

After due notice of the application herein by publication in the Federal Regis- 
ter on April 3, 1956 (21 F. R. 2152), no petition to intervene or protest to the 
granting of the application has been received. 

The Commissions finds: 

(1) The Manufacturers Light & Heat Co., a Pennsylvania corporation, having 
its principal place of business at Pittsburgh, Pa., is a “natural gas company” 
within the meaning of the Natural Gas Act, as heretofore found by the Commis- 
sion in its order of December 29, 1944, docket Nos. G—593, G-386, G-390, G-391, 
G-392, G-503, G-510, G-496, 4 F. P. C. 821. 

(2) Slippery Rock Heat & Light Co., applicant, Emlenton, Pa., is a public 
utility corporation, organized and operating under the laws of Pennsylvania. 

(3) It is necessary and desirable in the public interest to direct the Manufac- 
turers Light & Heat Co. to establish physical connection of its transmission fa- 
cilities with those purchased by applicant from Union Heat & Light Co. and to 
sell and deliver to applicants natural gas under Manufacturers Light & Heat 
Company’s appropriate rate schedules on file with the Commission. 

(4) The requirement that Manufacturers serve applicant, as proposed, will 
not place an undue burden upon Manufacturers, nor require it to enlarge its 
transportation facilities for such purpose, nor impair its ability to render ade- 
quate service to its existing customers. 

The Commission orders: 

(A) The Manufacturers Light & Heat Co. be and it is hereby directed to es- 
tablish physical connection with the facilities of applicant and to deliver and sell 
natural gas to applicant pursuant to Manufacturers’ appropriate rate schedules 
on file with the Commission, upon the condition and requirement that applicant 
shall file with this Commission, within 90 days from the issuance hereof of — 

(1) A copy of the order of the Pennsylvania Public Utility Commission ap- 
proving the proposed transfer of facilities from Union to Slippery Rock and 

(2) An application by Slippery Rock for exemption under section 1 (c) of the 
Natural Gas Act or an application for a certificate of public convenience and 
necessity authorizing the acquisition from Union Heat & Light Co. and the op- 
eration by Slippery Rock of said transmission lines; otherwise this order shall 
be null and void. 

(B) The Manufacturers Light & Heat Co. shall report to the Commission, in 
writing and under oath, the date of commencement of service to applicant. 











1376 FEDERAL POWER CCMMISSION 





Findings and order issuing certificate of public convenience and necessity 
The Ohio Fuel Gas Co. 
Docket No. G-10004 
May 4, 1956 


The Ohio Fuel Gas Co. (applicant), an Ohio corporation and a subsidiary of 
the Columbia Gas System, Inc., having its principal place of business at Colum- 
bus, Ohio, filed an application on February 27, 1956, for a disclaimer of jurisdic- 
tion or, in the alternative, for a certificate of public convenience and necessity 
pursuant to section 7 of the Natural Gas Act authorizing it to construct and 
operate certain facilities as hereinafter described, subject to the jurisdiction of 
the Commission. 

The proposed facilities consist of : 

Approximately 3,250 feet of 4-inch O. D. pipeline and a regulating and meas- 
uring station to be installed vy applicant on the premises of the Standard Asphalt 
& Tar Co. in Gallia County, Ohio, said 3,250 feet of 4-inch O. D. pipeline extending 
from line FF-10 near Gallipolis to said regulating and measuring station; to- 
gether with valves, piping, and incidental facilities necessary for practical 
operation. 

Temporary authorization for the construction and operation of the above de- 
scribed facilities was granted to the applicant on March 27, 1956. 

Standard has requested gas service from applicant only from April through 
October each year. The gas, in estimated amounts of 10,000 M. c. f. during the 
annual service period and 300 M. c. f. maximum during daily periods, will be 
used in a rotary dryer and related processing in the manufacture of bituminous 
road building material. 

Applicant supplies gas in the area from its transmission line F-258 and trans- 
ports exchange gas to the United Fuel Gas Co. at Point Pleasant, W. Va., on the 
Ohio-West Virginia state line via the lateral line FF-10, originating at line 
F-258. 

Since the proposed service will be in force only during the offpeak season, 
applicant shows that it will require no additional transmission capacity. In 
support, applicant cites that maximum peak-day delivery during the 1954-55 
heating season over these lines amounted to 5,365 M. c. f. By comparison, 
deliveries to these markets in April 1955 averaged approximately 650 M. c. f. to 
Point Pleasant and 1,100 M. c. f. to Gallipolis, and were considerably lower 
during the following summer months. 

The estimated cost of the proposed facilities is $7,000 for the service line and 
$3,090 for the measuring station. Standard has agreed to advance the sum of 
$7,000 to cover the cost of the line. This amount will be refunded to Standard 
periodically on the basis of 40 percent of the bills for gas consumed. 

The measuring station will be housed in a building supplied by Standard on 
Standard’s premises. 

Applicant shares in the gas supplies available to the Columbia Gas System Inc., 
and the small amount of gas requested here will not adversely affect applicant’s 
ability to maintain service to existing markets. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
April 25, 1956, respecting the matters involved and the issues presented by the 
application. No petition to intervene or protest to the granting of the applica- 
tion has been received. 

The Commission finds: 

(1) The Ohio Fuel Gas Co. (applicant) an Ohio corporation and a subsidiary 
of the Columbia Gas System, Inc., having its principal place of business at 
Columbus, Ohio, is a “natural-gas company” within the meaning of the Natural 
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Gas Act as heretofore found by the Commission in its order of August 21, 1945, 
in docket No. G-371, 4 F. P. C. 1033. 

(2) No evidence has been submitted to justify the issuance of an order of dis- 
claimer of jurisdiction. 

(3) The facilities proposed to be constructed, as hereinbefore described, are 
proposed to be used in the transportation of natural gas in interstate commerce, 
subject to the jurisdiction of the Commisssion, as an integral part of applicant’s 
existing pipeline system, and the construction and operation thereof by applicant, 
are subject to the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act. 

(4) The proposed construction and operation of the facilities hereinbefore 
described are required by the public convenience and necessity, and a certificate 
therefor should be issued as hereinbefore ordered and conditioned. 

(5) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the requirements, rules, and regulations of 
the Commission thereunder. 

(6) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (1), (ce) (3), and (c) (4) of 
section 157.20 of the Commission’s regulations under the Natural Gas Act 
(18 C. F. R. 157.20) should attach to the certificate hereinafter issued, and to 
the exercise of the rights granted thereunder, and that the time within which 
construction of facilities authorized by this order shall be completed and in 
actual operation should be fixed at 4 months from the date on which this order 
issues. 

(7) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.30 (c) of the Commission’s 
rules of practice and procedure was unopposed by any party of record and, not 
having been denied by the Commission, is granted pursuant to section 1.30 (c) (1) 
of said rules. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicant to construct and operate the facilities herein- 
before described, all as more fully described in the application for the transporta- 
tion of natural gas as therein set forth, subject to the jurisdiction of the Com- 
mission, upon the terms and conditions of this order. 

(B) This certificate shall be accepted in writing, and under oath by a re- 
sponsible official of applicant and the general terms and conditions set forth 
in paragraphs (a), (b), (ec) (1), (c) (3) and (c) (4) of section 157.20 of the 
Commission’s regulations under the Natural Gas Act shall attach to the issuance 
of the certificate granted in paragraph (A) hereof, and to the exercise of the 
rights granted thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (b) of section 
157.20 of the Commission’s regulations under the Natural Gas Act is hereby 
fixed at 4 months from the date on which this order issues. 


Order approving exhibits 


Power Authority of the State of New York 
Project No. 2000 
May 4, 1956 


On August 8, 1955, pursuant to article 21 of the license for project No. 2000, 
the Power Authority of the State of New York (licensee) filed plans for the 
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Long Sault Dikes, as follows: Exhibit L: sheet 1 (F. P. C. No. 2000-38) entitled 
“Detail location plan, sheet 1 of 2”; sheet 2 (F. P. C. No. 2000-39) entitled “Detail 
iocation plan, sheet 2 of 2”; sheet 3 (F. P. C. No. 2000-40) entitled “Profiles” ; 
sheet 4 (F. P. ©. No. 2000-41) entitled “Profile and sections”; sheet 5 (F. P. C. 
No. 2000-42) entitled “Profile and sections”; and sheet 6 (F. P. C. No. 2000-43) 
entitled “Profile and sections.” 

The Long Sault Dikes extend from high ground near the Long Sault Dam to 
the Robinson Bay Lock being constructed by the St. Lawrence Seaway Develop- 
ment Corp. and from the latter structure to high ground near the Massena intake 
structure. The structures shown on the above-designated exhibit L drawings 
conform substantially with structures shown in plans and specifications approved 
by the St. Lawence River Joint Board of Engineers, by letter dated December 
8, 1955. 

The Secretary of the Army and the Chief of Hngineers have approved the 
plans in accordance with section 4 (e) of the Federal Power Act. 

The Commission finds: 

Exhibit L, sheets 1 through 6, F. P. C. No. 2000-38 through 43, conform to the 
Commission’s rules and regulations and should be approved as part of the license 
for the project. 

The Commission orders: 

(A) Exhibit L, sheets 1 through 6, F. P. C. No. 2000-38 through 438, are ap- 
proved as part of the license for project No. 2000. 

(B) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided in section 318 (a) of the 
Federal Power Act, and failure to file such an application shall constitute accept- 
ance of this order. 


Findings and order issuing certificates of public convenience and necessity 
Pacific Northwest Pipeline Corp. 
Docket Nos. G-9977, G-9979, G—-10,008 
May 8, 1956 


Pacific Northwest Pipeline Corp. (applicant), a Delaware corporation with its 
principal place of business in Houston, Tex., filed, on February 20 and 27, 1956, 
three applications for certificates of public convenience and necessity, pursuant 
to section 7 of the Natural Gas Act, authorizing the construction and operation 
of certain natural gas facilities to further expand the service authorized in 
previous proceedings, as hereinafter described, all as more fully represented 
in the applications. 

In its application filed in docket No. G-9977, applicant proposes to construct 
and operate 31 miles of 6-inch pipeline from Pendleton, Oreg., to a point near 
Walla Walla, Wash., in lieu of 29 miles of 4-inch pipeline which was authorized 
in docket No. G—1429. 

Applicant states that due to a minor change in the location of its main pipe- 
line it will be necessary to lengthen the proposed lateral to Walla Walla from 
29 to 31 miles. In addition, applicant states that since the close of the hearings 
in docket No. G-8934, the estimated requirements of the customers proposed to 
be served from the Walla Walla lateral have increased to such an extent that 
it is necessary to increase the diameter of the lateral. 

The estimated overall cost of the proposed facilities in docket No. G—9977 
is $672,160, or approximately $259,129 more than applicant had originally esti- 
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mated for the Walla Walla lateral and will be financed as a part of the overall 
financing of its pipeline project. 

Applicant, in docket No. G-9979, proposes to construct and operate 71.1 miles 
of 10-inch, 62.7 miles of 8-inch, and 3.1 miles of 6-inch pipeline from a point 
of connection on its main pipeline at compressor station No. 14 to Wenatchee, 
Wash. The 71.1 miles of 10-inch line will extend to Yakima, Wash., from which 
point the 8-inch and 6-inch line will extend to Wenatchee. These facilities are to 
be constructed in lieu of 72 miles of 8-inch and 68 miles of 6-inch pipeline author- 
ized in docket No. G-8934. 

Applicant states that the proposed changes in the Yakima-Wenatchee lateral 
are the result of re-evaluation of potential markets to be served from this 
lateral, 

The total estimated cost of the proposed lateral in docket No. G—9979 is 
$4,146,146, or $1,192,775 more than originally estimated for the Yakima-Wenatchee 
lateral and will be financed as a part of the overall financing of applicant’s entire 
pipeline project. 

In docket No. G-10,008, applicant proposes to construct and operate 36.7 miles 
of 65-inch and 13.3 miles of 44-inch lateral line extending from a point on ap- 
plicant’s main line near Dove Creek, Colo., through Nucla, Colo., to Uravan, 
Colo., together with necessary measuring and regulating equipment. The lateral 
is proposed to be used to provide direct industrial interruptible service to the 
Vanadium Corp. of America at Nucla, and the Union Carbide Nuclear Co. at 
Uravan. 

Applicant was authorized to deliver estimated volumes of 3,500 M. c. f. per day 
to Union Carbide and 2,500 M. c. f. to Vanadium in docket No. G—8934. The facili- 
ties required for this service were not requested in docket No. G—8984 because 
the contracts had not been executed at that time. 

The total estimated cost of facilities proposed for this service in docket No. 
G-10,008 is $1,062,880 to be obtained from funds available through the overall 
financial program, as in the other dockets. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
April 23, 1956, respecting the matters involved in and the issues presented by 
the applications. No petition to intervene or protest to the granting of the ap- 
plications has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure %e omitted and the Commission render a 
decision herein pursuant to section 1.30 (c) (1) of the Commission’s rules of 
practice and procedure (18 C. F. R. 1.30). 

The Commission finds: 

(1) Pacific Northwest Pipeline Corp. (applicant), a Delaware corporation 
having its principal place of business at Houston, Tex., will be a “natural-gas 
company” within the meaning of the Natural Gas Act, upon commencement of 
operations hertofore found by the Commission in its opinion No. 271 issued June 
18, 1954, in docket Nos. G—-996, et al. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the jurisdic- 
tion of the Commission, as an integral part of applicant’s pipeline system, now 
under construction, and the construction and operation thereof by applicant 
are subject to the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed, and to conform to the provisions of the Natural Gas Act, 
and the requirements, rules and regulations of the Commission thereunder. 
(4) The proposed construction and operation of the facilities hereinbefore 
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described are required by the public convenience and necessity, and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

(5) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (b), (c) (1), (2), (3), (4), and (e) of section 
157.20 of the Commission’s regulations under the Natural Gas Act (18 C. F. R. 
157.20) should attach to the issuance of the certificate referred to in paragraph 
(e) above, and to the exercise of the rights granted thereunder, and that the 
time within which construction of facilities authorized by this order should be 
completed and said facilities should be placed in actual operation should be 
fixed at 9 months from the date on which this order issues. 

(6) A request during the public hearing by staff counsel for omission of 
the intermediate decision procedure under section 1.30 (c) of the Commission’s 
rules of practice and procedure was unopposed by any party of record, and, 
not having been denied by the Commission, is granted pursuant to section 1.30 (c) 
(1) of said rules. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued atuhorizing applicant to construct and operate the facilities herein- 
before described, all as more fully described in the application in this proceed- 
ing, for the transportation and sale of natural gas as therein set forth, upon 
the terms and conditions of this order. 

(B) The general terms and conditions set forth in paragraphs (b), (ce) (1), 
(2), (3), (4), and (e) of section 157.20 of the Commission’s regulations under 
the Natural Gas Act shall attach to the issuance of the certificate granted in 
paragraph (A) hereof, and to the exercise of the rights thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (b) of said 
section 157.20 of the Commission’s regulations is hereby fixed at 9 months from 
the date on which this order issues. 

(D) The certificate issued herein shall be deemed accepted and of full force 
and effect, unless refused in writing and under oath within 30 days from the 
issuance of this order. 


Order suspending proposed changcs in rates 
John W. Mecom 
Docket No.G—10357 
May 9, 1956 


John W. Mecom (applicant) on April 9, 1956, tendered for filing proposed 
changes in presently effective rate schedules for sales subject to the jurisdic- 
tion of the Commission. The proposed changes, which constitute increased 
rates and charges, are contained in the following designated filing which are 
proposed to become effective on the date shown: 


Description Purchaser Rate schedule designation E — 
ate! 


Supplemental agreement, dat- | United Gas Pipe Seer No. 1 to Applicant's | May 10, 1956 
ed Jan. 7, 1956. Line Co. P. C. gas rate schedule No, 3. 


Notice of change, dated Mar. | United Gas Pipe Supplement No, 2 to weet May 10, 1956 
30, 1956. Line Co. >. C. gas rate schedule No. 3 


1 The stated effective date is is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by applicant if later. 
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The increased rates and charges proposed in the aforesaid filings have not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, 
or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a hear- 
ing concerning the lawfulness of the said proposed changes, and that the above- 
designated supplements be suspended and the use thereof deferred as herein- 
after ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., chap- 
ter I), a public hearing be held upon a date to be fixed by notice from the Sec- 
retary concerning the lawfulness of said proposed changes in rates and charges ; 
and, pending such hearing and decision thereon, the above-designated supple- 
ments be and the same hereby are suspended and the use thereof deferred until 
October 10, 1956, and until such further time as they are made effective in the 
manner prescribed by the Natural Gas Act. 

(B) Neither the supplements hereby suspended, nor the rate schedule sought 
to be altered thereby, shall be changed until this proceeding has been disposed of 
or until the period of suspension has expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) (18 C. F. R. 1.8 and 1.37 (f)) of the Commission’s rules of practice 
and procedure. 


Order suspending proposed changes in rates 
Southeastern Gas Co. 
Docket No. G—10358 
May 9, 1956 


Southeastern Gas Co. (applicant) on April 9, 1956, tendered for filing proposed 
changes in presently effective rate schedules for sales subject to the jurisdiction 
of the Commission. The proposed changes, which constitute increased rates and 
charges, are contained in the following designated filings which are proposed 
to become effective on the date shown: 


Description Purchaser | Rate schedule designation Effective 
| 
| 


Mar. 23, 1956. 
Notice of "change dated Apr. | United Fuel Gas Co_| 
6, 1956. 


Sapperaets agreement, dated | United Fuel Gas Co.| Cont No. 4 to applicant's May 15, 1956 


P. C, gas rate schedule No, 43. 
a No. 5 to applicant's | May 15, 1956 
. P. C. gas rate schedule No. 43. 


| 


1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by applicant if later. 


The increased rates and charges proposed in the aforesaid filings have not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, 
or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a hearing 
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concerning the lawfulness of the said proposed changes, and that the above- 
designated supplements be suspended and the use thereof deferred as hereinafter 
ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission's general rules and regulations (18 C, F. R., chapter 
I), a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed changes in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplements be 
and the same hereby are suspended and the use thereof deferred until October 15, 
1956, and until such further time as they are made effective in the manner pre- 
scribed by the Natural Gas Act. 

(B) Neither the supplements hereby suspended, nor the rate schedule sought 
to be altered thereby, shall be changed until this proceeding has been disposed of 
or until the period of suspension has expired, unless otherwise ordered by the 
Commission, 

(C) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) (18 C. F. R. 1.8 and 1.37 (f)) of the Comnission’s rules of practice 
and procedure. 


Order suspending proposed chanycs in ratcs 
Phillips Petroleum Co. 
Docket No. G-10359 
May 9, 1956 


Phillips Petroleum Co. (applicant) on April 11, 1956, tendered for filing pro- 
posed changes in presently effective rate schedules for sales subject to the juris- 
diction of the Commission. The proposed changes, which constitute increased 
rates and charges, are contained in the following designated filings which are 
proposed to become effective on the date shown: 





Description Purchaser Rate schedule designation Effective 
date ! 


Letter, dated Mar. 23, 1956 _.| Consolidated (as | Supplement No. 10 to applicant’s | May 12, 1956 
Utilities Corp. F. VP. C, gas rate schedule No, 19. 

Notice of change, dated Apr. | Consolidated Mas | Supplement No. 11 to applicant’s | May 12, 1956 
9, 1956. Utilities Corp. F, TP. C, gas rate schedule No, 19. 


1 The stated effective date is the first day after expiration of the required 50 days’ notice, or the effective 
date proposed by applicant if later. 


The increased rates and charges proposed in the aforesaid filings have not 
been shown to be justified, and may be unjust, unreasonable, unduly discrimi- 
natory, or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing cencerning the lawfulness of the said proposed changes, and that the 
above-designated supplements be suspended and the use thereof deferred as 
hereinafter ordered. 
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The Commission orders: 


(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R. chapter 
I), a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed changes in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplements 
be and the same hereby are suspended and the use thereof deferred until Octo- 
ber 12, 1956, and until such further time as they are made effective in the 
manner prescribed by the Natural Gas Act. 

(B) Neither the supplements hereby suspended, nor the rate schedule sought 
to be altered thereby, shall be changed until this proceeding has been disposed 
of or until the period of suspension has expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) (18 C. F. R. 1.8 and 1.37 (f)) of the Commission’s rules of practice 
and procedure. 


Order determining net changes in actual legitimate original cost and prescribing 
accounting therefor 


Southern California Edison Co. 
Project No. 120 (Big Creek) 
May 9, 1956 


By its order issued October 17, 1947, 6 F. P. C. 967, the Commission determined 
that, as of December 31, 1930, the actual legitimate original cost of project No. 120 
(Big Creek), Soythern California Edison Co., licensee was $24,039,219.19. 

Subsequently licensee filed reports pursuant to section 4.1 of the Commission’s 
general rules and regulations, relating to the claimed changes in project plant 
accounts for the period January 1, 1931, through December 31, 1949. Such 
statements reflect an aggregate net claimed increase in project plant accounts 
for the years 1931 to 1949, inclusive, in the amount of $2,632,497.23 based upon 
additions in the amount of $3,651,118.99, retirements in the amount of 
$1,526,048.10, and debit adjustments of $507,426.34. 

The above adjustments of $507,426.34 claimed by licensee include $43,680.08 
for additional system engineering expenses resulting from a redistribution of 
construction overheads as of December 31, 1924; an amount of $94,116.21 repre- 
senting various adjustments between plant accounts of this project and Big Creek 
project No. 67, and distribution of transportation costs formerly carried as 
items of plant; and an amount of $369,630.05 relating to that section of the 
Springville substation located within the project boundary which was made 
part of this project by Commission order dated May 25, 1949, amending license. 

The staff made field examinations of claimed changes in the project plant 
accounts for the above period, and through conferences with representatives 
of the licensee reached a tentative agreement with the licensee as to proposed 
adjustments to the claimed increases in plant accounts and as to their disposi- 
tion. It was understood that, with respect to certain work orders reported for 
1948 and 1949 project additions, delayed items were entered in the year 1950 at 
the time of final transfers from construction work in progress to plant in service 
and would be considered by our staff when examining licensee’s reported 
increases in project plant for 1950. 
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The staff’s proposed adjustments in the total amount of $12,730.44, include an 
amount of $10,921.09 representing costs of rewinding transformers, and of re- 
locating, rearranging, repairing, and removing equipment, chargeable to main- 
tenance expenses, and adjustments of distribution of indirect and overhead 
costs; and an amount of $1,809.35 representing interest during construction 
capitalized for the period after the date of commercial operation. 

It was agreed that the above adjustments in the amount of $12,730.44 be dis- 
posed of by charges of $766.74 to account 250, reserve for depreciation of electric 
plant, $11,771.38 to account 271, earned surplus and $192.32 to account 100.3, 
construction work in progress (overhead held for redistribution). 

The net increase in cost claimed by licensee for the period January 1, 1931, 
through December 31, 1949, as reflected in the various accounts of the Commis- 
sion’s uniform system of accounts, and the staff’s recommended adjustments are 
shown on the attached tabulation and result in a net increase in project cost 
during the period of $2,619,766.79 with a total cost of $26,658,085.98 as of 
December 31, 1949. 

The proposed adjustments and the accounting disposition thereof were sub- 
mitted to the California Public Utilities Commission, which by letter dated 
March 19, 1956, advised that in the opinion of the staff such adjustments are 
proper and should be entered on the books of the company. 

The Commission finds: 

(1) The licensee, by its tentative agreement to the proposed adjustments and 
accounting disposition thereof, and the California Public Utilities Commission by 
its letter dated March 19, 1956, with respect thereto, have obviated the necessity 
for the notice and opportunity to protest provided by sections 4.4 and 4.5 of the 
Commission’s general rules and regulations. 

(2) The foregoing adjustments shown on the attached tabulation and the re- 
lated accounting disposition ordered in paragraph (B) below are reasonable and 
proper for purposes of the Federal Power Act. 

(3) The net increase in the actual legitimate original cost of the project is 
$2,619,766.79 for the period January 1, 1931, through December 31, 1949, and the 
actual legitimate original cost of the project as of December 31, 1919, is 
$26,658,985.98, as shown in the attached tabulation by plant accounts. 

The Commission orders: 

(A) The provisions of section 4.4 and 4.5 of the Commission’s general rules 
and regulations be and they hereby are waived for the purpose of this order. 

(B) The adjustments proposed by the staff and agreed to by the licensee in the 
total amount of $12,730.44, be and they hereby are approved and directed to be 
made by the licensee as shown on the attached tabulation and shall be disposed 
of by charges of $766.74 to account 250, reserve for depreciation of electric plant; 
$11,771.38 to account 271, earned surplus; and $192.32 to account 100.3, con- 
struction work in progress representing overhead held for redistribution. 

(C) Licensee, to the extent that it has not already done so, shall establish 
and maintain control and detailed plant accounts for the project showing total 
debit balances of $2,619,766.79 for the period January 1, 1931, through December 
31, 1949, and a total debit balance of $26,658,985.98, as of December 31, 1949, all 
as shown in the attached tabulation by plant accounts. 

(D) The licensee shall within 60 days from the issuance of this order file with 
the Commission four certified copies of the journal entries recorded in its books 
to adjust the plant accounts in accordance with the Commission's determination. 
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PROJECT NO. 120—CALIFORNIA (BIG CREEK) 
SOUTHERN CALIFORNIA EDISON CO. 


Description 


Hydraulic production 
plant 


Land and land rights. -.. 
Structures and improve- 

| RE 
Reservoirs, dams, and 


waterways...........-- | 


Waterwheels, turbines, 
and generators-.-.....-.. 
Accessory electric equip- 
ment 
Misc. power plant equip- 


men 
Roads, railroads, and 
bridges 


Transmission plant 


Land and land rights. - -. 
Clearing lands and rights- 
of-wa 
Structures and ra e- 
WED cos ccnecoe 
Station equipment. 
Towers and fixtures 
Overhead conductors and 
devices 


Roads and trails........- | 


General plant 


Land and land rights - - .- 
Communication equip- 
We csndncdecdathons= 


| 


PROJECT PLANT CHANGES FOR PERIOD JAN. 1, 1931, THROUGH DEC. 31, 1949 
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Determination under section 24 of the Federal Power Act 


Lands Withdrawn in Power Site Reserve No. 487 


Docket No. DA-898-California—O, A. Herbert 


May 10, 1956 


An application was filed by Gilmore and Gilmore, attorneys, of Sacramento, 
Calif., on behalf of Mr. O. A. Herbert for restoration to entry for the purpose of 
purchase under the Public Sale Act, requiring a determination under section 24 
of the Federal Power Act with respect to the following-described lands: Mount 
Diablo meridian, California, T. 8 N., R. 9 E., sec. 25, lots 3, 4 and 5. 

The above-described lands lie about 344 miles southeast of Latrobe, Calif., are 
crossed by the Cosumnes River and are withdrawn in power site reserve No. 


487, approved May 11, 1915. 
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The subject lands would be affected by only a small amount of flowage from 
the considered Latrobe dam site. However, development of the site appears 
remote and use of the lands in the meantime for other purposes will not materially 
injure their power value. 

The Commission determines: 

The value of the above-described lands will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act, as 
amended. 

The above-described lands remain in a withdrawn status until the Bureau of 
Land Management, Department of the Interior, issues a formal order of res- 
toration, and no preference right to the lands is acquired by the filing of the 
application for restoration or by this action taken by the Commission with respect 
to the lands. 


Determination under section 24 of the Federal Power Act 


Lands Withdrawn in Power Site Reserves Nos. 364 and 466 and Project No. 606 
Docket No. DA-904—California—Mrs. Henry H. Hartman 
May 10, 1956 


An application was filed by Mrs. Henry H. Hartman of Whitmore, Calif., for 
restoration to entry for grazing purposes, requiring a determination under section 
24 of the Federal Power Act with respect to the following-described lands: 
Mount Diablo meridian, California, T. 32 N., R. 1 W., sec. 32, NE%4, SYUNW% and 
NW4%4SW. 

The above-described lands lie adjacent to both banks of South Cow Creek, 
about 10 miles east of Millville, Calif., and are withdrawn in part pursuant to 
the filing of an application on April 23, 1925, for a license for water-power project 
No. 606, for which project a license was issued by the Commission on March 28, 
1927. The land in the NWSW, sec. 32, is also withdrawn in power site 
reserve No. 466, by executive order approved December 28, 1914, and the 
lands in the SAYNW%, SY%NEXM, and NEYNEY are also withdrawn in power 
site reserve No. 364 by executive order approved May 27, 1913. 

The power values of the subject lands are negligible except for those parts 
occupied by the South Cow Creek Canal and the Kilarc-South Cow Creek trans- 
mission line, both under license in project No. 606. The Commission’s general 
determination of April 17, 1922 is applicable to those portions of the lands oc- 
cupied by the transmission line. It appears that the lands may be used for other 
purposes, as hereinafter provided, concurrently with their use for power purposes 
without injuring materially their power value. 

The application also seeks restoration to entry of the lands in the NNW, 
sec. 32, and the SE14SE\, sec. 28, T. 32 N., R. 1 W., which lands are not reserved 
for power purposes and, therefore, are not subject to section 24 of the Federal 
Power Act. 

The Commission finds: 

A determination under section 24 of the Federal Power Act with respect to 
the lands described in the preceding paragraph is neither necessary nor ap- 
propriate. 

The Commission orders: 

The aforesaid application insofar as it concerns the lands in the N‘4NW%, 
sec. 32, and the SE4,SE¥, sec. 28, T. 32 N., R. 1 W., Mount Diablo meridian, 
California, which are referred to in the above finding, is dismissed. 
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The Commission determines: 

The value of the lands in the NE%4, S&NWY% and NWY%4SWY of sec 382, T. 
32 N., R. 1 W., Mount Diablo meridian, California, will not be injured or destroyed 
for purposes of power development by location, entry, or selection under the 
public land laws, subject to the provisions of section 24 of the Federal Power 
Act, as amended; and subject to the prior right of the licensee for project No. 
606 and its successors to use, for project purposes as provided by the license for 
project No. 606, those portions of the lands within the project boundary as shown 
on the map designated exhibit K (F. P. C. No. 6u6-3) and filed in the office of the 
Federal Power Commission on April 23, 1925. 

The above-described lands remain in a withdrawn status until the Bureau 
of Land Management, Department of the Interior, issues a furmal order of res- 
toration, and no preference right to the lands is acquired by the filiny of the ap- 
plication for restoration or by this action taken by the Commission with respect 
to the lands. 


Order further amending order authorizing the exportation of natural gas 


Border Pipe Line Co. and American Smelting & Refining Co. 
Docket No. G-228 
May 10, 1956 


Border Pipe Line Co. (Border), of Houston, Tex., and American Smelting & 
Refining Co. (American), of New York, N. Y., hereinafter collectively referred 
to as “applicants,” filed a joint application on March 30, 1956, as supplemented 
on April 27 and May 2, 1956, requesting amendment of orders heretofore adopted 
by the Commission, authorizing applicants, pursuant to section 3 of the Natural 
Gas Act, to export natural gas produced from the San Salvador Field in Hildalgo 
County and Rincon Field in Starr County, Tex., to the Republic of Mexico, as 
hereinafter described, subject to the jurisdiction of the Commission, all as more 
fully represented in the applicatica. 

Applicants propose that the Commission’s order dated October 10, 1942, as 
amended November 4, 1942, and July 11, 1950, in the above-entitled matter be 
further amended to authorize a change in the source of the natural gas utilized 
for the purpose of export under the existing order from fields in Hildalgo and 
Starr Counties, Tex., to the Aguilares, Reiser, and Retama Fields in Webb 
County, Tex., which gas will be purchased from Skelly Oil Co. 

Applicants state that the proposed change will be of considerable advantage 
to all concerned as it will (a) free gas reserves for the domestic market which 
are otherwise committed to the export market, (b) substitute for above reserves, 
reserves for which there is no present forseeable adequate domestic market, 
(c) make available a source of supply of gas for American which, subject to 
Commission approval, may extend many years in the future, whereas gas from 
the Rincon Field area and the San Salvador Field will not be available for this 
purpose after March 27, 1960, and (d) the present arrangement of carrying gas 
approximately 143 miles, including as it does recompression by Border, has 
proven uneconomical, whereas it is believed that the substitution of the nearby 
Webb County Field reserves will place the operation upon a sound and eco- 
nomical basis. 

After due notice of the application herein by publication in the Federal Register 
on April 24, 1956 (21 F. R. 2640), no petitions to intervene or protest to the 
granting of the application has been received. 
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The Commission finds: 

It is in the public interest and it is necessary and appropriate in carrying out 
the provisions of the Natural Gas Act to further amend, as hereinafter ordered, 
its order dated October 10, 1942, in docket No. G-228. 

The Commission ordcrs: 

(A) The order of the Commission dated October 10, 1942, be and the same is 
hereby further amended to authorize applicants to change the suurce of natural 
gas utilized for the purpose of export from fields in Hildalgo and Starr Counties, 
Tex., to fields in Webb County, Tex., as described above, and as more fully 
represented in the application herein. 

(B) In all other respects the conditions and authorizations set forth therein 


and the exercise of the rights granted by said order shall remain in full force 
and effect. 


Declaration of exemption 
Central Indiana Gas Co. 
Docket No. G-10245 
May 10, 1956 


Central Indiana Gas Co. (applicant) filed an application on April 12, 1956, 
for exemption from the provisions of the Natural Gas Act pursuant to section 
1 (c) thereof. 

Upon the basis of the application filed, the exhibits appended thereto, and the 
files of the Commission, it appears that: 

(1) Applicant is engaged in the transportation, distribution, and sale of 
natural gus in the State of Indiana; 

(2) Applicant purchases interstate natural gas from Panhandle Eastern Pipe 
Line Co. at points within the State of Indiana; 

(3) All natural gas received by applicant is ultimately consumed within the 
State of Indiana and all of its facilities are located within the said State; and 

(4) The Public Service Commission of Indiana has certified to the Federal 
Power Commission that it has and is exercising regulatory jurisdiction over the 
rates, service, and facilities of applicant. 

Wherefore, the Commission declares, by reason of the foregoing: 

Central Indiana Gas Co, is exempt from the provisions of the Natural Gas 
Act, and the orders, rules, and regulations of this Commission issued pursuant 
thereto. 


Order authorizing transmission of elcctric energy to Canada and superseding 
previous authorization 
Montana-Dakota Utilities Co. 
Docket No. IT-5460 
May 10, 1956 
Montana-Dakota Utilities Co. (applicant), incorporated under the laws of the 
State of Delaware, qualified to do business as a foreign corporation in the States 
of Minnesota, Montana, North Dakota, South Dakota, and Wyoming, with its 
principal place of business in Minneapolis, Minn., in an application filed March 


30, 1956, requested supplemental authorization, pursuant to the provisions of 
section 202 (e) of the Federal Power Act, which would increase the maximum 
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amounts and rates of transmission of electric energy at two of the four geo- 
graphical points at which applicant was authorized to transmit electric energy 
from the United States to Canada by order of the Commission issued May 28, 
1954, in the above-entitled matter. 

By that order applicant was authorized to transmit from the United States to 
(1) North Portal, Saskatchewan, up to 200,000 kilowatt-hours per year at a 
maximum rate of transmission of 80 kilowatts; (2) Northgate, Saskatchewan, 
up to 30,000 kilowatt-hours per year at a maximum rate of transmission of 15 
kilowatts; (3) Elmore, Saskatchewan, up to 5,000 kilowatt-hours per year at a 
maximum rate of transmission of 10 kilowatts; and (4) Marienthal, Saskatch- 
ewan, up to 15,000 kilowatt-hours per year at a maximum rate of transmission 
of 10 kilowatts. Applicant presently seeks authority to transmit up to 500,000 
kilowatt-hours per year at a maximum rate of transmission of 175 kilowatts at 
North Portal, Saskatchewan, and up to 40,000 kilowatt-hours per year at a max- 
imum rate of transmission of 15 kilowatts at Northgate, Saskatchewan. The ap- 
plication does not request any change in the export authorization at Elmore and 
Marienthal, Saskatchewan, as set forth in that order. 

The application shows that the amounts of energy which applicant proposes 
to export will, like those amounts heretofore exported pursuant to the authoriza- 
tion granted by the aforementioned Commission order, be transmitted to Canada 
from points within the State of North Dakota over four 2.3 kilovolt lines which 
are covered by a presidential permit signed by the President of the United States 
on May 18, 1942, and released to the applicant by Commission order entered July 
21, 1942, in the above docket. 

The application further shows that the foregoing amounts of energy which ap- 
plicant seeks to export will be used by it to render retail service to ultimate con- 
sumers in Canada in the same manner as it has heretofore provided. 

Written notice of the application has been given to the Railroad and Ware- 
house Commission of Minnesota, the Board of Railroad Commissioners of Mon- 
tana, the Public Service Commission of North Dakota, the Public Utilities Com- 
mission of South Dakota, and the Public Service Commission of Wyoming, and 
to the Governor of each of those States. Notice of the application was also pub- 
lished in the Federal Register on April 12, 1956 (21 F. R. 2398), stating that any 
person desiring to be heard or to make any protest with reference to the appli- 
cation should file a petition or protest with the Federal Power Commission, 
Washington 25, D. C., on or before April 25, 1956. No protest or petition or re- 
quest to be heard in opposition to the granting of the application has been 
received. 

The Commission finds: 

The transmission of electric energy from the United States to Canada, as lim- 
ited herein and as hereinafter authorized, will not impair the sufficiency of elec- 
tric supply within the United States, and will not impede or tend to impede the 
coordination in the public interest of facilities subject to the jurisdiction of the 
Commission. 

The Commission orders: 

(A) Applicant be, and it hereby is authorized to transmit electric energy from 
the United States to Canada, in accordance with the terms and conditions set 
forth in the application, and subject to the provisions of this order. 

(B) The electric energy which applicant is hereby authorized to transmit 
from the United States to Canada shall not exceed 500,000 kilowatt-hours per 
annum at North Portal, Saskatchewan, 40,000 kilowatt-hours per annum at 
Northgate, Saskatchewan, 5,000 kilowatt-hours per annum at Elmore, Saskatche- 
wan, and 15,000 kilowatt-hours at Marienthal, Saskatchewan; all at the respec- 
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tive maximum rates of transmission at the several points of delivery as set forth 
above. The electric energy which applicant is hereby authorized to export shall 
be transmitted over the facilities specitied in the Presidential Permit signed by 
the President of the United States on May 18, 1942, and released to the appli- 
eant on July 21, 1942. 

(C) The authorization herein granted may be modified from time to time 
or terminated upon further order of the Commission, but in no event shall such 
authorization extend beyond the date of termination or expiration of the Presi- 
dential Permit sigued by the President of the United States, referred to in 
paragraph (B) above. 

(D) Applicant shall conduct all operations pursuant to the authorization 
herein granted in accordance with the provisions of the Federal Power Act 
and pertinent rules, regulations or orders issued by the Commission. 

(E) Applicant shall install and maintain adequate metering equipment to 
measure the flow of all energy transmitted from the United States to Canada 
pursuant to the authority herein granted; shall make, keep and preserve full 
and complete records with respect to the movement of such energy; and shall 
furnish in triplicate reports annually, on or before February 15, showing the 
kilowatt-hours delivered through each of the points herein authorized, the maxi- 
mum kilowatts of such transmission, and the consideration therefor during each 
month of the preceding year. 

(F) This authorization to transmit electric energy from the United States 
to Canada shall not be transferable or assignable, but shall continue in effect 
temporarily for a reasonable time thereafter in the event of the involuntary 
transfer of facilities used thereunder by operation of law (including such trans- 
fers to receivers, trustees or purchasers under foreclosure or judicial sale) pend- 
ing the making of an application for permanent authorization and decision 
thereon, provided notice is promptly given in writing to the Commission accom- 
panied by a statement that the physical facts relating to sufficiency of supply, 
rates, and nature of use remain substantially the same as before the transfer. 

(G) This authorization shall be without prejudice to the authority of any 
State or State regulatory commission for the exercise of the lawful authority 
vested in the State or State regulatory commission over applicant. 

(H) This authorization shall be without prejudice to the authority of this 
Commission, or any other regulatory body, with respect to rates, service, ac- 
counts, valuation, estimate or determination of cost, or any other matter what- 
soever now pending or which may come before this Commission, or any other 
regulatory body, and nothing herein shall be construed as an acquiescence by 
this Commission in any estimate or determination of cost or any valuation of 
property claimed or asserted. 


(I) This order shall supersede the order of the Commission, referred to above, 
issued in the above docket May 28, 1954. 


Order authorizing issuance of promissory notes and preferred stock 
Sierra Pacific Power Co. 
Docket No.E-6672 
May 11, 1956 


Sierra Pacific Power Co. (applicant), incorporated under the laws of the 
State of Maine, and qualitied to do business as a foreign corporation in the States 
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of California and Nevada, with its principal place of business in Reno, Nev., 
filed an application on April 2, 1956, as amended April 9, April 16, April 26 and 
May 9, 1956, for authorization, pursuant to section 204 of the Federal Power Act, 
to issue 80,500 shares of $50 par value preferred stock and $4,025,000 principal 
amount of unsecured promissory notes. The application requests an exemption 
from the competitive bidding requirements of sections 34.la (b) and (c) of the 
rules with respect to the proposed issuance of preferred stock upon findings as set 
forth in section 34.la (a) (4). The application also requests authority to issue 
62,576 shares of $7.50 par value common stock, but it is anticipated by the appli- 
cant that such authorization will be made the subject of a separate order to be 
issued subsequently. 

The proposed shares of preferred stock are to be offered in exchange for 
applicant’s currently outstanding 6 percent preferred stock (par value $100 per 
share), which will be called four redemption as of June 1, 1956, at $115 per 
share, plus accrued dividends. The exchange will be conducted on the basis 
of 2.3 shares of the proposed preferred stock for each share of applicant’s 
outstanding preferred stock. Any fractional interest will be settled in cash. 

Applicant proposes to enter into an agreement with the Stone & Webster 
Securities Corp. (Stone & Webster), acting on behalf of itself, and Dean Witter 
& Co., to assist in the solicitation of exchanges of the two issues, and to pur- 
chase any shares of the proposed issuance which are not taken up in the ex- 
change offer. By letter dated March 16, 1956, docket No. D-891, the applicant 
was authorized to enter into general negotiations for underwriting the proposed 
issuance of preferred stock. 

The terms of the underwriting arrangement which the applicant and Stone & 
Webster have tentatively agreed upon, are predicated upon an assumed range as 
a dividend yield on the stock of not less than 4.60 percent and not more than 
4.65 percent. Based upon that range, the applicant will pay a stand-by fee of 
34 cents on each of the 80,500 shares of the proposed issuance and a fee of 80 cents 
for each of the shares which are unexchanged and purchased by the underwriters. 
Applicant will also pay a fee of 70 cents per share for exchanges effected through 
solicitation efforts of the underwriters. In the event that the yield on the new 
preferred stock is in excess of the above range, the fees to be paid to the under- 
writers will be reduced. The appiication fixes 5 percent as the maximum dividend 
yield on the proposed issuance. 

The promissory notes which applicant proposes to issue will have a maturity 
of not in excess of 40 days from the date of issue. They will bear interest at a 
rate per annum not in excess of one-quarter of 1 percent above the New York 
prime rate in effect at the time of borrowing. The $4,025,000 principal amount of 
such notes will be in addition to the $3,500,000 principal amount of promissory 
notes which the applicant was authorized to issue by Commission orders dated 
July 21, 1955, and March 8, 1956, 15 F. P. C. 1200, in docket Nos. E-6630 and 
E-6659, respectively. 

The proceeds to be obtained from the proposed issuance of promissory notes 
will provide funds which will be needed immediately at the date of redemption 
of applicant’s 6 percent preferred stock in effecting that transaction. In the event 
that the proposed issuance of preferred stock should generate cash, applicant 
proposes to apply it, together with funds which the applicant may hereafter re- 
ceive from the issuance of the proposed common stock, to discharge promissory 
notes of the applicant which may be issued pursuant to the authority hereinafter 
granted or that which was heretofore granted by the aforementioned Commission 
orders. 
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The applicant states that the proposed exchange of preferred stock has been 
approved by its stockholders. The exchange will result in a reduction of the 
applicant’s dividend obligations. 

Written notice of the application has been given to the Public Utilities Com- 
mission of California, Public Service Commission of Nevada, and to the Governor 
of each of those states. Notice of the application has also been given by publica- 
tion in the Federal Register on April 12, 1956 (21 F. R. 2393-4), stating that any 
person desiring to be heard or to make any protest, should file a petition or protest 
with the Federal Power Commission, Washington 25, D. C., on or before April 26, 
1956. No protest or petition or request to be heard in opposition to the granting 
of the application has been received. 

The Commission finds: 

(1) Applicant, a corporation is a public utility within the meaning of section 
204 of the Federal Power Act, subject to the jurisdiction of the Commission as 
heretofore described and set forth in the Commission’s order issued September 7, 
1955, In the Matter of Sierra Pacific Power Co., docket No. E-6638. 

(2) The proposed issuance of preferred stock and promissory notes, as de- 
scribed above, will constitute issuances of securities within the purview of section 
204 of the Federal Power Act. 

(3) Applicant is not organized and operating in a State, under the laws of 
which security issues are regulated by a State commission within the meaning of 
section 204 (f) of the Federal Power Act, and the proposed issuances are, there- 
fore, not exempt by virtue of that section from the requirements of section 204 
of the act. 

(4) There is no affiliation, direct or indirect, through directors, officers or stock- 
holders or through ownership of securities or otherwise, between the applicant 
and Stone & Webster or Dean Witter & Co. 

(5) Under the circumstances of this case, sufficient cause has been shown for 
exempting the proposed issuance of preferred stock from the competitive bidding 
requirements of sections 34.la (b) and (c) of the Commission’s rules. The pro- 
posed issuance of promissory notes will be exempt from the competitive bidding 
requirements of the Commission’s rules by reason of paragraph 34.la (a) (2) 
thereof. 

(6) The proposed issuances of securities, as hereinafter authorized, will be for 
a lawful object within the corporate purposes of the applicant and compatible 
with the public interest which is appropriate for and consistent with the proper 
performance by the applicant of service as a public utility and which will not 
impair its ability to perform that service and is reasonably appropriate for such 
purposes. 

(7) The period of public notice given in this matter is reasonable. 

The Commission orders: 

(A) The proposed issuances of securities, as described above, upon the terms 
and conditions, and for the purposes specified in the application, be and the 
same hereby are authorized, subject to the provisions of this order. 

(B) The proposed issuance and sale of 80,500 shares of preferred stock, as 
described above, be |jand the same hereby are exempted from the competitive 
bidding requirements of sections 34.la (b) and (c) of the Commission’s rules. 

(C) The proposed issuance and sale of preferred stock shall not be consumated 
until the Commission shall, by further order, have approved the price per share 
to be received by the applicant from the proposed issuance of preferred stock, 
the dividend rate thereon, and the fees to be paid to the underwriters as those 
fees are finally determined by the applicant and Stone & Webster, pursuant to 
the underwriting arrangement described above. 
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(D) This authorization shall expire unless the transactions herein authorized 
are consummated within 90 days from the issuance of this order. 

(E) The foregoing authorization is without prejudice to the authority of 
this Commission or any other regulatory body, with respect to rates, service, 
accounts, valuation, estimates or determinations of costs, or any matter whatso- 
ever which may come before this Commission. 

(F) Nothing in this order shall be construed to imply any guarantee or obliga- 
tion on the part of the United States in respect of any securities to which this 
order relates. 


Order amending order granting certificate of public convenience and necessity 
Montana-Dakota Utilities Co. 
Docket No, G-8767 
May 11, 1956 


Montana-Dakota Utilities Co. (applicant), a Delaware corporation with a 
principal office in Minneapolis, Minn., filed on January 26, 1956, a motion 
requesting the Commission to (a) amend the application filed by the applicant 
herein on April 18, 1955, and supplemented on May 13 and June 6, 1955, so as 
to include therein a request to “install one additional 880 brake horsepower, 
8-K VG, Ingersoll-Rand engine-compressor unit in applicant’s compressor plant 
at Worland located in the SW of section 16, township 48 north, range 92 west, 
Washakie County, Wyo.,” (b) amend the findings and order issued by the Com- 
mission on July 25, 1955, so as to cause the same to reflect (1) on page 1 
thereof that: Montana-Dakota also proposes to construct and operate an addi- 
tional 880 horsepower compressor unit, together with appurtenant facilities in 
its Worland compressor station in Washakie County, Wyo.; (2) on page 2, 
paragraph 3, that: the estimated cost of the facilities to be constructed by 
Montana-Dakota is $1,936,915. The proposed construction by Montana-Dakota 
will be financed from funds on hand and bank loans; (3) subdivision (1) of 
paragraph (A) of the order so as to read: (1) to construct and operate the 
aforesaid compressor unit and appurtenant facilities in its Worland station; 
and * * *; and (4) paragraph (D) be amended so as to extend the date 
upon which the facilities authorized to be constructed and placed in actual 
operation as provided by paragraph (2) of section 157.20 of the Commission's 
regulations under the Natural Gas Act (18 C. F. R. 157.20) to October 15, 1956. 

Applicant’s motion appears to be appropriate since the certificate authorization 
issued by the Commission on December 21, 1955, In the Matter of Montana-Dakota 
Utilities Co., docket No. G-9305 authorized applicant to acquire the properties 
of Montana-Wyoming Gas Pipe Line Co., which are now operated by applicant 
as part of its own facilities. 

The Commission finds: 

It is in the public interest and it is necessary and appropriate in carrying out 
the provisions of the Natural Gas Act to amend, as hereinafter ordered, the 
findings and order of the Commission issued in this proceeding on July 25, 1955. 

The Commission orders: 

(A) The findings and order issued herein on July 25, 1955, issuing a certificate 
of public convenience and necessity to applicant be and is hereby amended so as 
to cause: 

(i) Page (1). thereof to reflect that: Montana-Dakota also proposes to con- 
struct and operate an additional 880 horespower compressor unit, together with 
appurtenant facilities in its Worland compressor station in Washakie County, 
Wyo. 
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(ii) Page 2 of paragraph (3) to reflect that: the estimated cost of the facilities 
to be constructed by Montana-Dakota is $1,936,915. The proposed construction 
by Montana-Dakota will be financed from funds on hand and bank loans. 

(iii) Subdivision (1) of paragraph (A) of the order to read: (1) to construct 
and operate the aforesaid compressor unit and appurtenant facilities in its 
Worland station; and * * *, 

(iv) Paragraph (D) be amended so as to extend the date upon which the 
facilities authorized to be constructed and placed in actual operation to Octo- 
ber 15, 1956 as provided by paragraph (b) of section 157.20 of the Commission’s 
regulations under the Natural Gas Act. 

(B) All other provisions of the order of July 25, 1955, remain unchanged. 


Findings and order issuing certificate of public convenicnce and necessity 


Iroquois Gas Corp. 
Docket No. G-—9667 
May 11, 1956 


Iroquois Gas Corp. (applicant), a New York corporation having its principal 
place of business at Buffalo, N. Y., filed an application on November 17, 1955, 
pursuant to section 7 of the Natural Gas Act, for a certificate of public conven- 
ience and necessity authorizing it to construct and operate certain gas facilities, 
subject to the jurisdiction of the Commission, all as more fully described in its 
application filed herein. 

Applicant proposes to construct and operate certain underground storage 
facilities and pipelines for the Nashville storage project located in Erie, Chau- 
tauqua and Cattaraugus Counties in the State of New York, approximately 35 
miles south of the city of Buffalo. 

The estimated cost of the project is $2,877,200, for which National Fuel Gas Co. 
of New York, N. Y., the controlling corporation, will provide the necessary funds 
during the years 1956 and 1957 for common stock or long term promissory 
notes, or both. 

The record shows that the proposed Nashville storage project involves the use 
of a former gas producing reservoir in the Medina sandstone formation 3,000 
feet below the surface. Applicant has developed five similar storage pools in 
this formation and has a sixth almost completed. These all lie to the northeast 
of the Nashville project within a distance of 45 miles. The Nashville storage 
project appears to be capable of gas tight operation. However, to confirm 
indications in this regard, periodic reports to the Commission will be required. 

Applicant has storage rights covering the storage area except a few minor 
tracts, which are unavailable for leasing. 

The Nashville storage project will contain approximately 8,500,000 M. c. f. at 
the maximum storage pressure of 940 pounds, and have a maximum output 
capacity of 80,000 M. c. f. per day. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
April 30, 1956, respecting the matters involved in and the issues presented by the 
application. No petition to intervene or protest in opposition to the granting of 
the application has been received. Staff counsel moved orally at the hearing 
that the intermediate decision procedure be omitted and the Commission render 
a decision pursuant to section 1.30 (c) (1) of the Commission’s rules of practice 
and procedure (18 C.F.R. 1.80). 

The Commission finds: 

(1) Iroquois Gus Corp., a New York corporation having its principal place of 
business at Buffalo, N. Y., is a “natural-gas company” within the meaning of the 
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Natural Gas Act, as heretofore found by the Commission in its order of March 
28, 1943, in docket No. G-384, 3 F. P. C. 951. 

(2) The facilities for which certificate authorization is applied by applicant 
will be used for the transportation, injection and withdrawal and ultimate sale 
of natural gas in interstate commerce for resale, subject to the jurisdiction of 
the Commission, and such construction and operation of the facilities are sub- 
ject to the requirements of subsections (c) and (e) of section 7 of the Natural 
Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed by it in docket No. G-9667, and to conform to the provisions of 
the Natural Gas Act, and the requirements, rules and regulations of the Com- 
mission thereunder. 

(4) The proposed construction and operation of the facilities applied for by 
applicant, all as more fully described in its application, are required by the 
public convenience and necessity, and a certificate therefor should be issued as 
hereinafter ordered and conditioned. 

(5) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (a), (b), (c) (1), (2), (3), (4), and (e) of sec- 
tion 157.20 of the Commission’s regulations under the Natural Gas Act (18 
C. F. R. 157.20) should attach to the certificate hereinafter issued and to the 
exercise of the rights granted thereunder, and that the time within which 
such construction of the facilities authorized by this order shall be completed 
and in actual operation should be fixed at 18 months from the date on which this 
order issues. 

(6) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.30 (c) of the Commission’s 
rules of practice and procedure was unopposed by any party of record, and, not 
having been denied by the Commission, is granted pursuant to section 1.80 (c) 
(1) of said rules. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is here- 
by issued authorizing applicant to construct and operate the facilities herein- 
above described, and as more fully described in the application in docket No. 
G-9667, for the transportation, injection into and withdrawal from storage of 
natural gas as therein set forth, subject to the jurisdiction of the Commission, 
upon the terms and conditions of this order. 

(B) The certificate issued by paragraph (A) shall be accepted in writing and 
under oath by a responsible official of applicant, and the general terms and con- 
ditions set forth in paragraphs (a), (b), (c) (1), (2), (3), (4), and (e) of 
section 157.20 of the Commission’s regulations under the Natural Gas Act shall 
attach to the issuance of the certificate granted in paragraph (A) hereof, and to 
the exercise of the rights granted thereunder. 

(C) The time within which the facilities hereby authorized in paragraph 
(A) shall be constructed and placed in actual operation, as provided by para- 
graph (b) of section 157.20 of the Commission’s regulations under the Natural 
Gas Act is hereby fixed at 18 months from the date on which this order issues. 

(D) The maximum proposed reservoir pressure of 940 pounds per square inch 
absolute in the Nashville storage pool shall not be exceeded without further 
authorization of this Commission. 

(E) Semi-annual reports shall be submitted, coinciding with the termina- 
tion of input and withdrawal cycles, showing the total volumes of natural gas 
injected and withdrawn from the Nashville storage field, the shut-in pressure 
of each well corresponding to the volume of gas in the storage; together with a 
statement by wells of the maximum daily injection and withdrawal rates ex- 
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perienced and the wellhead working pressure of each well corresponding to such 
rates. There shall be included with each report a map showing the shut-in pres- 
sures in all storage wells and similar pressures on all wells in the area immedi- 
ately adjacent to the storage field. Reports shall be filed until applicant has 
completed two injection and withdrawal cycles when the shut-in storage pres- 
sure, after the injection cycle, has reached or has closely approximated the 
940 pounds per square inch absoluble maximum storage pressure. 


Findings and order issuing certificate of public convenience and necessity 


Iroquois Gas Corp. and Penn-York Natural Gas Corp. 
Docket No. G-9809 
May 11, 1956 


Iroquois Gas Corp. (Iroquois), a New York corporation, and Penn-York Nat- 
ural Gas Corp. (Venn-York), a Pennsylvania corporation, both wholly owned 
subsidiaries of National Fuel Gas Co. (National), and having their principal place 
of business located at Buffalo, N. Y., filed on December 22, 1955, a joint applica- 
tion for a certificate of public convenience and necessity pursuant to section 7 
of the Natural Gas Act for authorization to construct and operate an emer- 
gency interconnection and the exchange of gas during emergency periods, sub- 
ject to the jurisdiction of the Commission, all as more fully represented in their 
joint application which is on file with the Commission and open for public in- 
spection. 

Iroquois proposes to construct a 5-mile, 8-inch emergency interconnecting 
pipeline from its Porterville station in the town of Elma, Erie County, N. Y., 
to the existing Penn-York transmission pipeline in the town of Marilla, Erie 
County, N. Y. This location is a few miles east of Buffalo. The applicants have 
an existing emergency connection where gas is exchanged in the town of Collins, 
Erie County, N. Y., south of Buffalo. The $120,000 estimated cost of the pro- 
posed facilities is to be financed by the issuance of securities of Iroquois to its 
parent, National Fuel Gas Co. 

The proposed emergency connection will permit Iroquois to coordinate the 
cispatching schedules of Iroquois, Penn-York, and Republic Light, Heat & Power 
Co. (Republic) ! during emergency periods. Penn-York will have a direct con- 
nection with Iroquois’ Porterville station, a major dispatching center which re- 
ceives gas purchased from Tennessee Gas Transmission Co. In the event of 
an emergency situation involving Republic’s Niagara District, Iroquois will be 
able to supply additional gas to that district and be repaid with equal volumes 
from Penn-York, directed through this proposed new line to Porterville. 

In the event of an emergency involving Republic’s Batavia or Dunkirk dis- 
tricts, gas can be diverted through the proposed interconnection to the Penn-York 
transmission pipeline supplying Republic for resale in Batavia and Dunkirk. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
April 30, 1956, respecting the matters involved in and the issues presented by 
the application. No petition to intervene or protest in opposition to the grant- 
ing of the application has been received. Staff counsel moved orally at the 
hearing that the intermediate decision procedure be omitted and the Commission 


1Republic is an affiliate of applicants, distributing gas at retail in the outskirts of 
Buffalo and vicinity and receiving its supply from Penn-York and from Iroquois. 
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render a decision herein pursuant to section 1.30 (c) (1) of the Commission’s 
rules of practice and procedure. 

The Commission finds: 

(1) Applicant, Iroquois Gas Corp., a New York corporation with its principal 
place of business in Buffalo, N. Y., is a “natural-gas company” within the mean- 
ing of the Natural Gas Act, as heretofore found by the Commission in its order 
of March 23, 1943, in docket No. G-384, 3 F. P. C. 951. 

(2) Applicant, Penn-York Natural Gas Corp., a Pennsylvania corporation 
with its principal place of business at Buffalo, N. Y., is a “natural-gas com- 
pany” within the meaning of the Natural Gas Act, as heretofore found by the 
Commission in its order of March 30, 1943, in docket No. G—260, 3 F. P. C. 958. 

(3) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, as an integral part of applicants’ existing pipeline 
systems, and the construction and operation thereof by applicants are subject 
to the requirements of subsections (c) and (e) of section 7 of the Natural 
Gas Act. 

(4) Applicants are able and willing properly to do the acts and to perform 
the service proposed, and to conform to the provisions of the Natural Gas Act, 
and the requirements, rules, and regulations of the Commission thereunder. 

(5) The proposed service and construction and operation of the facilities 
hereinbefore described are required by the. public convenience and necessity, 
and a certificate therefor should be issued as hereinafter ordered and conditioned. 

(6) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (a), (b), (c) (1), (2), (8), (4) and (e) of 
section 157.20 of the Commission’s regulations under the Natural Gas Act (18 
C. F. R. 157.20) should attach to the issuance of the certificate referred to in 
paragraph (5) above, and to the exercise of the rights granted thereunder, and 
that the time within which construction of facilities authorized by this order 
should be completed and said facilities should be placed in actual operation 
should be fixed at 3 months from the date on which this order issues. 

(7) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.30 (c) of the Commission’s rules 
of practice and procedure (18 C. F. R. 1.30) was unopposed by any party of 
record and, not having been denied by the Commission, is granted pursuant to 
section 1.30 (c) (1) of said rules. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicants to exchange natural gas and construct and 
operate the facilities hereinbefore described, all as more fully set forth in the 
application in this proceeding for the transportation and sale of natural gas as 
therein set forth, upon the terms and conditions of this order. 

(B) This certificate shall be accepted in writing, and under oath, by a re- 
sponsible official of applicant, and the general terms and conditions set forth in 
paragraphs (a), (b), (c) (1), (2), (3), (4) and (e) of section 157.20 of the 
Commission’s regulations under the Natural Gas Act shall attach to-the issuance 
of the certificate granted in paragraph (a) hereof, and to the exercise of the 
rights thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and said facilities shall be placed in actual operation, as provided by 
paragraph (b) of section 157.20 of the Commission’s regulations under the Natural 
Gas Act, is hereby fixed at 3 mouths from the date on which this order issues. 
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Order determining actual legitimate original cost of and accrued depreciation 


on reconstructed original project; net changes therein; and prescribing 
accounting therefor 


Northern States Power Co. (Minnesota) 
Project No. 2056 
May 11, 1956 


Northern States Power Co., licensee for project No. 2056,1 on July 9, 1954, 
filed a statement, pursuant to sections 4.1 and 4.20 of the Commission's general 
rules and regulations, claiming (1) as of the effective date of the Commission's 
license, January 1, 1951, the actual legitimate original cost of the constructed 
portion of the Lower Dam project in the amount of $175,726.26 with an appli- 
cable reserve for accrued depreciation in the amount of $107,608.00, resulting 
in a claimed net investment of $68,118.26; ° and (2) an actual legitimate original 
cost, as of April 30, 1954, of the project, as reconstructed, in the amount of 
$1,535,357.92. The licensee’s books of account show project additions from May 
1, 1954, to December 31, 1954, totaling $1,278.68, resulting in a total claimed 
project cost of $1,536,636.60 as of December 31, 1954. 

The Commission’s staff made an examination of the books and records of the 
licensee and other data for the purpose of ascertaining the correctness of those 
amounts. Following that study, a conference was held by the staff with repre- 
sentatives of the licensee, at which an agreement, subject to Commission approval, 
was reached with respect to certain proposed adjustments and accounting 
dispositions. 

The adjustments so agreed upon reduce the licensee’s total claimed cost of the 
project at December 31, 1954, by $87,243.44 for a net amount improperly charged 
to capital accounts and $8,907.00 for a net amount included in project depreciation 
reserve which should have been credited to nonproject depreciation reserve, as 
follows: 


1. Cost of correcting faults in turbines and generators considered 
el I Nios ih cca cdi entices tines enean $42, 409. 44 
2. Expense of reconstructing trash racks considered repairs and an 
operating cost 
. Cost of power house superstructure not used in project operations 
and considered nonproject plant 
. Cost of headrace masonry wall erroneously excluded from project 
plant accounts (16, 879. 06) 
. Expense of experimental water wheel studies by the University of 
Minnesota relating to operations of the hydro plant. Con- 
GURNEE DRI Qa ket etnies cine dns 4, 338. 68 


Total adjustments (net) $87, 243. 44 


1The project, located on the Mississippi River in Minneapolis, Minn., is a reconstructed 
project, a portion of which was constructed during the years 1895-1897. It may be de- 
scribed, generally, as the Lower Dam plant. The license, effective for a period of 50 
years from January 1, 1951 (issued pursuant to section 4 (e) of the Federal lower Act), 
authorizing the construction, operation, and maintenance of the project was originally 
issued on September 6, 1951, to a wholly owned subsidiary of Northern States Power 
Co., the Saint Anthony Falls Water Power Co., and the transfer thereof to the parent 
company was approved by order of the Commission dated November 27, 1951, effective 
as of October 1, 1951, 10 F. P. C. 1573. 

* Article 22 of the license provides for the Commission’s determination as of the effective 
date of the license, of the actual legitimate original cost of the constructed parts of the 
original project and the applicable reserve for accrued depreciation; the difference being 
the net investment of the licensee in the project as of that date. 
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Project depreciation reserve as of Jan. 1, 1951: 

6. Transfer from project depreciation reserve to non-project- 
depreciation reserve of the amount of accrued depreciation re- 
lated to such part of initial project plant not utilized in the 
project reconstruction 


The foregoing adjustments, including certain reclassifications which do not 
affect the total project cost, are shown in schedule A attached, together with their 
effect on the claimed project cost as of December 31, 1954, according to pre- 
scribed account classifications. Schedule A also shows distribution of project 
indirect costs and construction overheads to prescribed primary account 
classifications as proposed by the staff and concurred in by the licensee’s 
representatives. 

After giving effect to these adjustments, the staff recommends, and the li- 
censee’s representatives have concurred, that the Commission determine: 

(a) Actual legitimate original cost as of January 1, 1951, effective date of the 
license, of that portion of original project plant used in reconstruction of the 
project of $163,656.55 and accrued depreciation with respect to such plant of 
$98,701.00 ; 

(b) Actual legitimate original cost as of April 30, 1954, of the reconstructed 
plant of $1,448.114.48 ; 

(c) Net changes in the project plant accounts for the period from May 1, 1954, 
to December 31, 1954, of $1,278.68 ; and 

(dad) Actual legitimate original cost of the reconstructed plant as of December 
81, 1954, of $1,449,393.16. 

These recommended determinations of the actual legitimate original cost of the 
project plant at the respective dates shown above according to prescribed plant 
accounts are shown by attached schedule B. 

The accounting disposition of all amounts involved in the proposed adjust- 
ments as agreed to by the staff and representatives of the licensee is shown by 
the following composite journal entry: 


Debit Credit 


100.1 Electric plant in service—nonproject 

250.1 Reserve for depreciation of electric plant in service-project 

271 Earned surplus. ................. 
100.1 Electric plant in service-project._............-..-------.------ 
250.1 Reserve for depreciation of electric plant in service—nonproject 


96, 150. 44 96, 150. 44 


On November 17, 1955, the licensee filed revised statements of cost reflecting 
the proposed adjustments and accounting dispositions and the resulting cost as 
proposed for allowance by the staff. 

The Governor of Minnesota was advised of the proposed adjustments and ac 
counting dispositions by letter of the Commission dated December 23, 1955, to 
afford the opportunity on or before January 5, 1956, to submit any comments or 
protests or to request additional time within which to consider the matter. No 
comments or protests have been received by the Commission. 

The Commission finds: 

(1) The licensee, by its tentative agreement and the revised cost statements 
which it filed and the Commission’s letter to the Governor of Minnesota, have 
obviated the necessity for the notice and opportunity to protest, provided by 
sections 4.4, 4.5, 4.22, and 4,23 of the Commission’s general rules and regulations. 
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PROJECT NO, 2056 (POWER DAM) 
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Actual legitimate original cost Total Staff reclassi- | Distributions Total 
claimed fications and | of indirect allowed 
cost at adjustments | and overhead cost at 
Dec. 31, 1954 costs Dec. 31, 1954 
No. Description 
(a) (d) 
Il. PRODUCTION PLANT 

320 | Land and land rights___..........-- Oe Bis eit ce $5, 775. 00 
321 | Structures and improvements__..... 53, 423. 81 ($48, 413. 36) $1, 417. 99 6, 428. 44 
322 | Reservoirs, dams andwaterways---- 356, 325. 31 13, 060. 89 34, 781. 81 404, 168. 01 

323 | Water wheels, turbines and gen- 
CRDi ancaudennenenntseredrenen 675, 250. 95 (37, 261. 38) 94, 169. 39 732, 158. 96 
324 | Accessory electric equipment____.__- DOD Poncunsndvesdin 29, 302. 04 229, 351. 12 

325 | Miscellaneous power plant equip- 
SN cathe cigs inte etic isdn wld lineal 1, 113. 18 331. 32 261. 39 1, 705. 89 
Total production plant-....... 1, 291, 937. 33 (72, 282. 53 159, 932. 62 | 1, 379, 587. 42 

Ill. TRANSMISSION PLANT 
I e See ae 40, 698. 84 5, 521. 72 46, 220. 56 
Be | CI QR rccccnncnccloccdwnccccccss 11, 534. 25 1, 410. 46 12, 944. 71 
348 | Underground conductors and d 

We iiiiticincakeineicicmadhianibenopenwnennie 9, 970. 51 669. 96 10, 640. 47 
62, 203. 60 7, 602. 14 69, 805. 74 


Total transmission plant__..._}_............. 


IV. DISTRIRUTION PLAOT 













352 | Station equipment-__..............- 41, 030. 16 8 RE a ee eee 
356 | Underground conduit_........_..__- 11, 534. 25 AEN REET 2 ARE TITS 
357 | Underground conductors and de- 

Wan ibiupidadiinantauitenidnnia 9, 970. 51 I icktvisinncnatintngkiniigion 






Total distribution plant_._.__- 62, 534. 92 


VI. INDIRECT CONSTRUCTION COSTS 


I iiiaetndtnebcbincditiakecs 



















61 | Temporary construction facilities___ 9, 336. 54 (913. 20) 
62 | Construction equipment.___..__.._- 19, 192. 97 (3, 194. 94) 
65 | Superintendence, timekeepers, etc__ 9, 451. 62 (623. 53) 
67 | Miscellaneous indirect construction 










GU cvaiscesadracceeskehinawendun 6, 044. 12 (100. 84) 








CBB ncen ene cececcncecenecns 44, 025. 25 (4, 832.51)| (39, 192. 74) 


VII. OVERHEAD CONSTRUCTION COSTS 





a 87, 797. 57 (8, 383. 97) 
76 | Administrativeand generalexpenses. 13, 128. 77 (746. 04) 
77 | Interest during construction___...-. 37, 212. 76 (667. 07) 






Total overhead construction 










a eteietecicnsratientinnssiincndnitecaetiy 138, 139. 10 (9, 797.08)| (128, 342. 02)}.............. 
Total indirect and overhead 
construction cost............ 182, 164. 35 (14, 629. 59)} (167, 534. 76)}....-........ 





Total project cost............. 1, 536, 636. 60 GE iactkantncncon 1, 449, 393. 16 
Reserve for depreciation of electric 
plant at Jan. 1, 1951 
250.1 | Hydraulic production plant__....._. (107, 608. 00) RG. OD Kitsidescoscotil (98, 701. 00) 





( ) Denotes credit. 


(2) The foregoing adjustments and accounting dispositions are reasonable 
and proper for purposes of the Federal Power Act. 

(3) As of the effective date of the license, January 1, 1951, the actual legiti- 
mate original cost of the project is $163,656.55, the applicable reserve for accrued 
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depreciation is $98,701.00, resulting in a net investment by the licensee as of that 
date of $64,955.55. The actual legitimate original cost of the project, as recon- 
structed, is $1,448,114.48 at April 30, 1954, and the net changes in the project plant 
accounts for the period from May 1, 1954, to December 31, 1954, inclusive, are 
$1,278.68, resulting in an aggregate project cost as of December 31, 1954, in the 
amount of $1,449,393.16. 

The Commission orders: 

(A) The provisions of sections 4.4, 4.5, 4.22 and 4.23 of the Commission’s gen- 
eral rules and regulations be and they are hereby waived for the purposes of this 
order. 

(B) The adjustments and accounting dispositions proposed by the staff and 
agreed to by the licensee, be and they hereby are approved and directed tobe 
made by the licensee. 

(C) Licensee to the extent that it has not already done so, shall (a) establish 
and maintain control and detailed plant accounts for the project showing total 
debit balances of $163,656.55 as of January 1, 1951; $1,448,114.48 as of April 30, 
1954; $1,278.68 for the period from May 1, 1954, to December 31, 1954; and 
$1,449,393.16 as of December 31, 1954; and (b) reserve for accrued depreciation 
applicable to project properties showing a total credit balance of $98,701 as of 
January 1, 1951; all as more specifically shown by the primary plant accounts as 
set forth in schedule B attached. 

(D) The licensee shall, within 90 days from the issuance of this order, file 
F. P. C. form No. 7 showing compliance with this order. 


SCHEDULE B 
PROJECT NO. 2056 (POWER DAM) 
Northern States Power Co. (Minnesota) 


Actual legitimate original cost Project 
Allowed Allowed changes Allowed 
cost at cost at May 1. 1954 to cost at 
Account Jan. 1, 1951 | Apr. 30, 1954 | Dec. 31, 1954 | Dec. 31, 1954 
No. Description 


Il. PRODUCTION PLANT 


Land and land rights_.............. $5, 775. 00 $5, 775. 00 


1. utnnesiad $5, 775. 00 
321 | Structures and improvements -_....|_...._........ cnet en cael 6, 428. 44 
322 | Reservoirs, dams and waterways____ 157, 881. 55 CR Be Do ccctetncemdic 404, 168. 01 
323 | Water wheels, turbines and gen- 
icin ins -ocDicocietentecnstiemidntiedinaciciniiecbtenatee 732, 050. 91 $108. 05 732, 158. 96 
324 | Accessory electric equipment____._..|_......-.....- - eee 229, 351. 12 
325 | Miscellaneous power plant equip- 
bh cli nsteltadicins oabigtceptdindcadin acd tetatiin 1, 374. 57 331. 32 1, 705. 89 
Total production plant___..._. 163, 656. 55 | 1,379, 148. 05 439.37 | 1,379, 587. 42 
Ill. TRANSMISSION PLANT 
343 | Station equipment.__.............._]_...-....--... GE Tntdimpenmiants 46, 220. 56 
347 | Underground conduit_._...._....... cceitaenildimniintsead 12, 105. 40 839. 31 12, 944, 71 
348 | Underground conductors and de- 
Weep ag radbndhsanbubanhbhadcadonnsenaiiaid gg SE 10, 640. 47 
Total transmission plant_.....|_............. 68, 966. 43 839. 31 69, 805. 74 
Total project cost_............ 163, 656. 55 | 1, 448, 114. 48 1, 278. 68 1, 449, 393. 16 


Reserve for depreciation of electric 
plant at Jan. 1, 19651 


250.1 | Hydraulic production plant.........| (98,701. ad | 


( ) Denotes credit. 
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Order issuing license (major) 
Central Maine Power Co. 
Project No. 2194 
May 11, 1956 


Application was filed on September 29, 1955 by Central Maine Power Co., of 
Augusta, Maine, for a license under the Federal Power Act (hereinafter referred 
to as the act) covering proposed redevelopment of project No. 2194 located at a 
point 14.8 miles above tidewater on the Saco River, a navigable water of the 
United States, in York County, Maine. 

According to the application, the applicant proposes to redevelop the existing 
Bar Mills dam and powerhouse by removing a portion of the concrete dam, re- 
placing the existing 4-foot flashboards with new ones of steel about 6.75 feet high 
which will increase the pond level about 1.25 feet, enlarging the forebay canal, 
reducing the canal wall for a distance of 90 feet to increase the spillway capac- 
ity, constructing a new powerhouse with new and larger units, constructing a 
new substation, and installing new mechanical and electrical facilities. 

The redeveloped project will better utilize the water resources of Saco River 
and will essentially constitute a new development consisting of : 

(a) All lands constituting the project area and inclosed by the project bound- 
ary or the limits of which are otherwise defined, and/or interest in such lands 
necessary or appropriate for the purposes of the project, whether such lands or 
interest therein are owned or held by the licensee or the United States; such 
project area and project boundary being more specifically shown and described 
_ by certain exhibits which formed part of the application for license and which 
are designated and described as follows: 

Eahibit J: (F. P. C. No. 2194-1) General map of project area and transmis- 
sion system layout; 

Evhibit K: Sheet 1 (F. P. C. No. 2194-2) General plan of dam, powerhouse 
and substation ; and 

Sheet 2 (F. P. C. No. 2194-3) Detail map of reservoir. 

(b) Project works consisting of: concrete dam and spillway section sur- 
mounted with hinged steel flashboards; a reservoir with a normal water surface 
elevation at 148.5 feet (top of flashboards) and a surface area of 263 acres; a 
forebay canal; an auxiliary spillway forming part of the canal wall; a separate 
powerhouse with two 3,000-horsepower turbines direct connected to two 2,000- 
kilowatt generators installed therein ; a step-up substation; a short 38 kilovolt tap 
line to the Bonny Eagle-Louden 38 kilovolt transmission line; and appurtenant 
mechanical and electrical equipment ; the location, nature, and character of which 
are more specifically shown and described by the exhibits hereinbefore cited and 
by certain other exhibits which also formed part of the application for license and 
which are designated and described as follows: 

Erhibit L: Sheet 1 (F. P. C. No. 2194-4) Typical sections and plan of concrete 
dam and canal; 

Sheet 2 (F. P. C. No. 2194-5) General plan and sections of powerhouse; and 

Evhibit M: Four typewritten sheets entitled “General description of equip- 
ment”, filed September 29, 1955. 

(c) All other structures, fixtures, equipment or facilities used or useful in 
the maintenance and operation of the project and located on the project area, 
including such portable property as may be used or useful in connection with 
the project or any part thereof, whether located on or off the project area, if and 
to the extent that the inclusion of such property is approved or acquiesced in by 
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the Commission ; also, all riparian or other rights, the use or possession of which 
is necessary or appropriate in the maintenance or operation of the project. 

In reporting on the application, the Assistant Chief of Civil Works for Power, 
Corps of Engineers, Department of the Army, has advised that the proposed re- 
development of the Bar Mills project would not affect the interests of navigation 
and would be compatible with the comprehensive development of the basin as 
presented in the New England-Néw York Inter-Agency Committee studies of the 
Saco Basin, and that tracings showing the project structures were approved in 
accordance with section 4 (e) of the act. 

In reporting on the application, an Assistant Secretary of the Interior has ad- 
vised that the issuance of a license would not affect adversely the interests of 
the Department and recommended conditions for inclusion in any license issued 
as hereinafter provided. 

Pursuant to applicant’s request, the Commission by letter dated March 23, 
1955 granted the applicant permission to proceed with the construction of the 
redevelopment at its own risk pending Commission action on a declaration of in- 
tention filed by applicant under section 23 (b) of the act on March 14, 1955, in 
docket No. E-6610. Work actually commenced on May 5, 1955 with the tearing 
down of the old powerhouse. Work on the dam commenced on July 11, 1955. 
In exhibit O of the application, it is estimated that the second generating unit 
will be placed in operation about April 1, 1956. 

Pursuant to the above-mentioned declaration of intention in docket No. E-6610, 
the Commission on July 5, 1955 issued findings that the Saco River upstream at 
least to Conway, N. H. (83 miles above tidewater) is a navigable water of the 
United States and that the interests of interstate and foreign commerce would 
be affected by the construction and operation of the applicant’s proposed rede- 
veloped project, and the applicant was ordered to apply for a license under the 
act within 90 days of the date thereof to authorize the construction, operation, 
and maintenance of the proposed redeveloped project; hence the filing of the 
application for license under consideration. 

The Commission finds: 

(1) The applicant is a corporation organized under the laws of the State of 
Maine, and has submitted satisfactory evidence of its compliance with the re- 
quirements of all applicable State laws insofar as necessary to effect the pur- 
poses of a license for the project, and of its financial ability to construct and 
operate the project. 

(2) No conflicting application is on file with the Commission. Public notice 
of the application has been given as required by the act. 

(3) The issuance of a license as hereinafter provided will not affect the de- 
velopment of any water resources for public purposes which should be under- 
taken by the United States itself. 

(4) The project is best adapted to a comprehensive plan for improving and de- 
veloping the Saco River for use and benefit of interstate or foreign commerce, 
for the improvement and utilization of waterpower development, and for other 
beneficial public uses, including recreational purposes. 

(5) The installed horsepower capacity of the project hereinafter authorized for 
the purpose of computing the capacity component of the administrative annual 
charge is 5,330 horsepower, and the energy generated thereby will be transmitted 
into the applicant’s distribution system and distributed for public utility purposes. 

(6) The amount of annual charges to be paid under the license for the project 
for the purpose of reimbursing the United States for the costs of administration 
of part I of the act is reasonable as hereinafter fixed and specified. 
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(7) The redevelopment project will be located upon a navigable water of the 
United States and will affect the interests of interstate and foreign commerce. 
No lands of the United States will be affected. 

(8) The above-described step-up substation and the short 38 kilovolt tap line 
to applicant’s transmission system are primary facilities and parts of the project 
within the meaning of section 3 (11) of the act and should be approved as part of 
the license for the project. 

(9) The exhibits designated and described in paragraphs (a) and (b) above 
conform to the Commission’s rules and regulations and should be approved as 
part of the license for the project. However, while exhibit K is adequate for 
purposes of issuing a license, a revised exhibit K and a revised exhibit F should be 
filed upon completion of the project as hereinafter provided. 


The Commission orders: 


(A) This license is issued under section 4 (e) of the Federal Power Act for a 
period of 50 years, effective as of July 1, 1955, to Central Maine Power Co. (here- 
inafter referred to as the licensee) for the construction, operation, and main- 
tenance of the redeveloped Bar Mills hydroelectric project on the Saco River, a 
navigable water of the United States, and designated as project 2194, subject to 
the terms and conditions of the act which is incorporated herein by reference as 
a part of this license, and subject to such rules and regulations as the Commission 
has issued or prescribed under the provisions of the act. 

(B) This license is also subject to the terms and conditions set forth in 
form L-4 (December 15, 1953) entitled “Terms and conditions of license for un- 
constructed major project affecting navigable waters of the United States”, 
except article 14 thereof, which terms and conditions are attached hereto and 
made a part hereof, and subject to the following special conditions set forth herein 
as additional articles: 

Article 19. ‘The licensee shall pay to the United States the following annual 
charge: 

(i) For the purpose of reimbursing the United States for the costs of adminis- 
tration of part I of the act 1 cent per horsepower on the authorized installed ca- 
pacity (5,330 horsepower) plus 2% cents per 1,000 kilowatt-hours of gross energy 
generated during the calendar year for which the charge is made. 

Article 20. The licensee shall file within one year from the time of completion 
of construction of the redeveloped project revised exhibits F and K showing the 
lands within the project boundary and right of use of those lands for project pur- 
poses. Exhibits F and K shall be prepared pursuant to the Commission’s rules 
and regulations under the Federal Power Act. ’ 

Article 21. The licensee shall construct, operate, and maintain such protective 
devices, including fish passage facilities, and comply with such reasonable mod- 
ifications in the project structures and operation of the project in the interest of 
fish and wildlife resources, including the restoration of runs of anadromous fish, 
as may be prescribed by the Commission upon the recommendation of the Secre- 
tary of the Interior and the Department of Inland Fisheries and Game of the 
State of Maine. 

Article 22. The actual legitimate original cost, estimated where not known, and 
the accrued depreciation of the parts of the project completed prior to the effec- 
tive date of the license shall be determined by the commission as of such effective 
date, in accordance with the act, and the rules and regulations of the Commission, 
and such cost less such accrued depreciation, so determined, shall be the net in- 
vestment in the project as of such effective date. 
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Article 23. The actual legitimate original cost of the parts of the project to be 
completed after the effective date of the license, and of any addition to or better- 
ment of the project, shall be determined by the Commission in accordance with 
the act and the rules and regulations of the Commission thereunder. 

Article 24. The licensee shall commence construction of the project within one 
year of the effective date of this license and with due diligence prosecute and com- 
plete such construction within two years of the effective date of this license. 

(C) The exhibits designated and described in paragraphs (a) and (b) above 
are approved as part of this license. 

(D) This order shall become final within 30 days from the date of its issuance 
unless application for rehearing shall be filed as provided in section 313 (a) of 
the act, and failure to file such an application shall constitute acceptance of this 
license. In acknowledgment of the acceptance of this license, it shall be signed 
for the licensee and returned to the Commission within 60 days from the date of 
issuance of this order. 


Order authorizing issuance of bonds and common stock 
Iowa Power & Light Co. 
Docket No. E-6675 
May 14, 1956 


Iowa Power & Light Co. (applicant), incorporated in Iowa, with its principal 
place of business at Des Moines, Iowa, filed an application April 19, 1956, for 
authorization, pursuant to section 204 of the Federal Power Act, to issue $7,500,000 
principal amount of first mortgage bonds and approximately 227,000 shares of 
common stock. 

The bonds will be dated June 1, 1956, will be issued under applicant’s inden- 
ture of mortgage dated as of August 1, 1943, to Harris Trust & Savings Bank 
and Harold Eckhart (W. H. Milsted, successor individual trustee), as supple- 
mented and to be supplemented by a sixth supplemental indenture dated as of 
June 1, 1956, and will mature June 1, 1986. 

The bonds will be sold through competitive bidding procedure. Applicant will 
invite sealed written bids for the bonds through newspaper publication and 
through distribution of a form of bid, together with a statement of terms and 
conditions relating thereto. The invitation will be issued on May 15, 1956, 
and the bids will be opened by applicant on May 23, 1956. Each bid will specify 
the rate of interest to be borne by the bonds, which rate shall be a multiple 
of one-eighth of 1 percent, and the price, exclusive of accrued interest, which 
price shall be expressed as a percentage of the principal amount of the bonds, 
but not less than 100 percent nor more than 102% percent thereof. Applicant will 
accept that bid which provides it with the lowest annual cost of money. 

The proposed common stock, which is authorized but unissued, will be of 
the par value of $10 per share, and will be issued against payment in cash during 
May and June, 1956. The common stock will be offered for subscription to 
holders of record as of May 23, 1956, of outstanding shares of applicant’s com- 
mon stock by means of transferable subscription warrants on the basis of one 
share of additional common stock for each eight shares of outstanding common 
stock held. The subscription privilege will expire on June 7, 1956. The price 
per share will be determined by the applicant at least 24 hours before the time 
for the submission and opening of bids. 
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The issuance of the common stock will also be underwritten and an underwrit- 
ing commitment obtained through competitive bidding procedure for the shares 
unsubscribed by the present stockholders. An invitation for sealed written 
bids will be issued on May 15, 1956, in the same manner as for the bonds, and 
the bids will be opened on May 23, 1956. Each bid shall specify the aggregate 
amount to be paid by the applicant to the bidder as compensation for its commit- 
ment in connection with the purchase of the unsubscribed stock. Applicant will 
accept that bid which specifies the lowest aggregate amount of compensation to 
be paid by the applicant to the bidder. 

The application states that since the end of World War II applicant has been 
engaged in a continuous utility plant construction program which has been neces- 
sary to keep pace with load growth and provide some margin for projected in- 
crease in demand for both electric and gas service. Applicant has joined with 
seven other electric utility systems operating in Iowa to coordinate their respec- 
tive generation facilities and to construct a 161 kilovolt transmission network. 
During the past few years, applicant’s investment in total utility plant in service 
has increased more than $49,525,000, and some 13,500 electric ctistomers have been 
added to applicant’s system. Applicant’s present construction program through 
March 31, 1957 includes additions to the 161 kilovolt electric transmission system 
and to electric and gas distribution facilities. Applicant states that approxi- 
mately one-half of the scheduled expenditures are for additions and improvements 
to electric distribution facilities. Applicant estimates that the sale of the pro- 
posed bonds and common stock, which is expected to net approximately $13,- 
175,000, together with funds generated through operations, will enable applicant 
(1) to retire its present bank loan indebtedness in the amount of $6,684,000, 
authorized by the Commission’s order issued May 26, 1955, in docket No. E-6621, 
(2) to finance construction expenditures through March 31, 1957, and (3) to 
have an additional $1,175,000 left over to finance construction expenditures after 
that date. 

Written notice of the aforesaid application has been given to the State Com- 
merce Commission and Governor of Iowa. Notice has also been given by publica- 
tion in the Federal Register on April 28, 1956 (21 F. R. 2797), stating that any 
person desiring to be heard or to make any protest with reference to the applica- 
tion, should file a petition or protest on or before May 9, 1956. No protest, peti- 
tion or request to be heard in opposition to the granting of the application has 
been received. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of section 
204 of the act, subject to the jurisdiction of the Commission, as heretofore de- 
scribed and set forth in the Commission’s order issued July 11, 1951, In the Mat- 
ter of Iowa Power & Light Co., docket No. E-6363, 10 F. P. C. 1186. 

(2) The proposed issuance and sale of bonds and common stock, described 
above, will constitute issuances of securities within the purview of section 204 
of the act. 

(3) Applicant is not organized and operating in a State under the laws of 
which its security issues are regulated by a State commission within the mean- 

ing of section 204 (f) of the act, and the proposed issuance of bonds and com- 
mon stock are, therefore, not exempt by virtue of that section from the require- 
ments of section 204 of the act. 

(4) The proposed issuance of bonds and common stock will enable applicant 
to obtain funds to retire present bank loans and to carry forward its 1956 

and 1957 construction program. 
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(5) The proposed issuance of bonds and common stock, as hereinafter author- 
ized, will be for a lawful object, within the corporate purposes of applicant and 
compatible with the public interest, which is appropriate for and consistent with 
the proper performance of service by applicant as a public utility and which will 
not impair its ability to perform that service, and is reasonably appropriate for 
such purposes. 

(6) The period of public notice given in this matter is reasonable. 

‘The Commission orders: 

{A) The proposed issuance of bonds and common stock, not to exceed 227,000 
shares, upon the terms and conditions and for the purposes specified in the 
application, be and the same hereby are authorized and approved, subject to the 
provisions of this order. 

(B) The proposed issuance and sale of bonds and common stock at competitive 
bidding shall not be consummated until: 

(i) Applicant shall have amended its application pursuant to the requirements 
of section 34.2 (k) (3) of the Commission’s rules relating to compliance with 
competitive bidding requirements and section 34.2 (k) (4) of the rules relating 
to affiliation, and shall have either filed such amendments or shall have mailed 
them and advised the Commission by telephone and telegraph as contemplated 
by section 34.9 of the rules. 

(ii) The Commission, by further order, shall have approved the price to be 
received by applicant for the bonds and the interest rate thereof and approved the 
subscription price per share to be received by applicant for the common stock 
and the consideration to be paid to underwriters under the proposed arrangement 
as described above. 

(C) This authorization to issue bonds and common stock for the purposes 
specified in the application shall expire unless the transactions hereby authorized 
are consummated within 90 days after the date of this order. 

(D) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determinations of costs. 

(E) Nothing in this order shall be construed to imply any guarantee or obliga- 
tion on the part of the United States in respect to any securities to which this 
order relates. 





Ordcr suspending proposed changes in rates 
General American Oil Co. of Texas 
Docket No. G—10390 
May 14, 1956 


General American Oil Co. of Texas (applicant) on April 23, 1956, tendered 
for filing proposed changes in presently effective rate schedules for sales subject 
to the jurisdiction of the Commission. The proposed changes, which constitute 
increased rates and charges, are contained in the following designated filing 
which is proposed to become effective on the date shown: 


Description Purchaser Rate schedule designation — 
ate 





Notice of change, un- | Lonisiara Ne vada | Supplement No. 3 to applicant‘s F. P. C. | May 24, 1956 
dated. Transit Co, gas rate schedule No. 6. 





1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by applicant if later. 
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The increased rates and charges proposed in the aforesaid filing have not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, 
or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the said proposed changes, and that the 
above-designated supplement be suspended and the use thereof deferred as here- 
inafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., chapter 
I), a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed changes in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplement be 
and the same hereby is suspended and the use thereof deferred until October 24, 
1956, and until such further time as it is made effective in the manner prescribed 
by the Natural Gas Act. 

(B) Neither the supplement hereby suspended nor the rate schedule sought 
to be altered thereby, shall be changed until this proceeding has been disposed of 
or until the period of suspension has expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) (18 C. F. R. 1.8 and 1.37 (f)) of the Commission’s rules of practice 
and procedure. 


Order confirming and approving rate schedule 
Bonneville Project, Columbia River, Washington-Oregon 
Docket No. E-6666 
May 15, 1956 


On March 16, 1956, the Assistant Secretary of the Interior, acting for the 
Bonneville Power Administration (Bonneville), and the Administrator thereof, 
filed for confirmation and approval by the Federal Power Commission, pursuant 
to the provisions of the Bonneville Act (50 Stat. 731), as amended, a proposed 
addition to Bonneville’s present general rate schedule provision, section 5.1, 
entitled “Point of delivery and delivery voltage,” to read as follows: 


In case service at more than one point of delivery is billed on a combined 
basis for the convenience of the customer, a charge will be made for the 
diversity of the loads supplied at the several points of delivery. The charge 
for the diversity shall be determined in a uniform manner and shall be 
specified in the contract. 


The proposed amendment of Bonneville’s general rate schedule provisions 
would permit Bonneville to make an additional charge for diversity where service 
at more than one point of delivery is billed on a combined basis for the con- 
venience of the customer. 

By order issued December 22, 1954, in docket No. E-6580, the Commission 
approved Bonneville’s general rate schedule provisions, among others, for a 
period of five years, beginning December 20, 1954. 

Notice of the proposed amendment to Bonneville’s general rate schedule pro- 
visions was given to the Public Utilities Commissioner of Oregon, to the Public 
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Service Commission of the State of Washington, and to the Governors of those 
States by letters dated March 27, 1956, and by publication in the Federal Register 
on April 3, 1956, (21 F. R. 2131), stating that any person desiring to comment or 
make representation with reference thereto, should submit the same on or 
before April 20, 1956. No representation or comments were received. 

The Commission finds: 

It is appropriate for the purposes of the Bonneville Act that the rates and 
charges for the disposition of Bonneville’s energy as set forth in the proposed 
amendment of the general rate schedule provision, section 5.1, as set forth above, 
be confirmed and approved for a period beginning with the issuance of this order 
and ending December 20, 1959. 

The Commission orders: 

The proposed amendment to Bonneville’s general rate schedule provision, sec- 
tion 5.1, as set forth above be, and it is hereby confirmed and approved for applica- 
tion during the period beginning with the date of issuance of this order and 
ending December 20, 1959. 


Supplemental order authorizing issuance of preferred stock 
Sierra Pacific Power Co. 
Docket No. B-6672 
May 16, 1956 


By order issued May 11, 1956 (supra, p. 1390) Sierra Pacific Co. (applicant), 
was authorized to issue 80,500! shares of $50 par value preferred stock, to effect 
an exchange of its outstanding 6 percent preferred stock (par value $100 per 
share), and to enter into underwriting arrangements with respect to the pro- 
posed preferred stock, subject to the provision as set forth in paragraph (C) of 
that order as follows: 


(C) The proposed issuance and sale of preferred stock shall not be con- 
summated until the Commission shall, by further order, have approved the 
price per share to be received by the applicant from the proposed issuance of 
preferred stock, the dividend rate thereon, and the fees to be paid to the 
underwriters as those fees are finally determined by the applicant and Stone 
& Webster, pursuant to the underwriting agreement described above. 


Applicant on May 16, 1956, filed an amendment, pursuant to the requirements 
of the aforementioned Commission order, setting forth that the new $50 par 
value preferred stock will have a dividend rate of $2.44, and that the under- 
writers will pay to the applicant the price of $50 per share for any unexchanged 
shares. The amendment also indicates that the underwriters will receive the 
following fees from the applicant: (1) a stand-by fee of 30 cents per share on 
each of the 80,500 shares of the proposed issuance; (2) a fee of 80 cents for each 
of the shares of the proposed issuance which is unexchanged and purchased by 
the underwriters; and (3) a fee of 65 cents per share for exchanges effected 
through the solicitation efforts of the underwriters. 

The Commission finds: 

(1) Applicant has satisfactorily complied with the requirements of paragraph 
(C) of the Commission’s order issued May 11, 1956. The dividend rate to be 


2 By that order the applicant was also authorized to issue $4,025,000 principal amount 
of unsecured promissory notes. 
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a 
carried by the proposed preferred stock, the price per share to be received by 
the applicant from the underwriters for any unexchanged shares and the fees 
to be paid by the applicant to the underwriters, all as described above, are 
reasonable. 

(2) The proposed issuance of preferred stock, as hereinafter authorized and 
approved, will be for a lawful object within the corporate purposes of the appli- 
cant and compatible with the public interest which is appropriate for and con- 
sistent with the proper performance by the applicant of service as a public utility 
and which will not impair its ability to perform that service and is reasonably 
appropriate for such purposes. 

The Commission orders: 

(A) The dividend rate to be carried by the proposed preferred stock, the price 
per share to be received by the applicant from the underwriters for any unex- 
changed shares, and the fees to be paid by the applicant to the underwriters, all 
as described above, are approved as reasonable. 

(B) The proposed issuance of preferred stock, referred to above, upon the 
terms and conditions and for the purposes specified in the application, as supple- 
mented by the amendment, referred to above, be and the same hereby is author- 
ized, subject only to the provisions of paragraphs (D), (E), and (F) of the Com- 
mission’s order issued May 11, 1956 in this matter. 


Order authorizing assumption of obligation or liability on promissory notes 
California Electric Power Co. 
Docket No. E-6674 
May 16, 1956 





California Electric Power Co. (applicant), incorporated under the laws of the 
State of Delaware, and qualified to do business as a foreign corporation in the 
States of California and Nevada, with its principal place of business in Riverside, 
Calif., filed an application on April 9, 1956, as amended April 23, 1956 and May 7, 
1956, for authorization pursuant to section 204 of the Federal Power Act, to 
assume an obligation or liability as a guarantor, indorser, surety or otherwise in 
respect to $700,000 principal amount of promissory notes of its wholly-owned 
subsidiary, Industrial Electrica Mexicana, S. A. de C. V. (Industrial), a corpo- 
ration organized and existing under the laws of the Republic of Mexico, qualified 
to do business in the Mexican States of Baja California, and Sonora, with its 
principal business office in Mexicali, Baja California. 

According to the application, Industrial proposes to issue that amount of notes 
to the Bank of America National Trust and Savings Association (Bank of Amer- 
ica) to evidence a bank loan totaling $700,000 which Industrial proposes to ob- 
tain on or before December 31, 1956. The notes will be numbered serially from 
1 through 20, dated as of the date of the loan and be in the principal sum of 
$35,000 each. Note No. 1 will mature and become payable 6 months from its date 
and each of the other notes, 2 through 20, will mature and become payable 6 
months from the maturation date of the note immediately preceding it by num- 
ber. All of the notes will bear interest at the rate of 3% percent per annum. 
Upon 15 days’ written notice to the Bank of America, any or all of the notes may 
be prepaid by Industrial without penalty. ' 

The proposed obligation or liability of the applicant stems from an agreement 
which it reached with the Bank of America in consideration of the loan agree- 
ment pursuant to which Industrial will issue the notes. Applicant, under its 
agreement with the Bank of America, proposes to obligate itself to pay, when 
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due, the principal amount and interest on any of the aforementioned notes 
as they become due and payable in the event that Industrial shall fail for any 
reason whatsoever to pay the same. 

The application states that the proceeds to be obtained by Industrial will be 
used to carry on its current construction program which, it is stated, would other- 
wise have to be financed from applicant’s treasury and/or sale of securities of 
the applicant, if Industrial is to meet and carry out its duties as an electrical 
utility. The application further states that the interest rate proposed to be paid 
on the notes is considerably less than applicant’s overall cost of money and that 
the proposed transaction will help to facilitate an independent credit standing for 
Industrial, which up to the present time has been wholly financed by internal 
funds of the applicant. 

The increases in load made possible by the construction program will result 
in greater sales of electric energy by applicant to Industrial, its largest customer. 

Written notice of the application has been given to the Public Utilities Com- 
mission of California and to the Public Service Commission of Nevada, and to the 
Governor of each of those States. Notice of the filing of the application was also 
given by publication in the Federal Register on April 18, 1956 (21 F. R. 2541-2542) 
stating that any person desiring to be heard or to make any protest with reference 
to the application should file a petition or protest with the Federal Power Com- 
mission, Washington 25, D. C., on or before May 2, 1956. No protest or petition 
or request to be heard in opposition to the granting of the application has been 
received. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of section 
204 of the Federal Power Act, subject to the jurisdiction of the Commission as 
heretofore described and set forth in the Commission’s order issued January 16, 
1952 In the Matter of California Electric Power Co., docket No. E-6397. 

(2) By the proposed transaction applicant will assume an obligation or lia- 
bility as a guarantor, indorser, surety or otherwise, in respect to the securities of 
Industrial, another person, all within the purview of section 204 of the Federal 
Power Act. 

(3) Applicant is not organized and operating in a State under the laws of 
which its security issues are regulated by a State Commission within the meaning 
of section 204 (f) of the act and the proposed assumption of an obligation or 
liability as a guarantor, indorser, surety or otherwise, in respect to the notes of 
Industrial is not, therefore, exempt by virtue of that section from the require- 
ments of section 204 of the act. 

(4) The proposed assumption of an obligation or liability as a guarantor, in- 
dorser, surety or otherwise, in respect to the notes of Industrial, as hereinafter 
authorized, will be for a lawful object, within the corporate purposes of the appli- 
cant and compatible with the public interest, which is appropriate for and con- 
sistent with the proper performance of service by the applicant as a public utility 
and which will not impair its ability to perform that service, and is reasonably 
appropriate for such purposes. 

The Commission orders: 

(A) The assumption of an obligation or liability as a guarantor, indorser. 
surety or otherwise, in respect to the notes of Industrial, all ag described above, 
upon the terms and conditions and for the purposes specified in the application 
be and the same is hereby authorized, subject to the provisions of this order. 

(B) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
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valuation, estimates or determinations of cost which may come before this Com- 
mission or any other regulatory body. 

(C) Nothing in this order shall be construed to imply any guarantee or obliga- 
tion on the part of the United States in respect to any securities to which this 
order relates. 


Order permitting withdrawal of petition to intervene and denying intervention 
United Gas Pipe Line Co. 
Docket No. G-9638 
May 16, 1956 


Water Works Board of the town of Summerdale (Water Works) and the 
town of Summerdale, Ala. (Summerdale), jointly, and the town of Elberta, Ala. 
(Elberta), sometimes collectively referred to herein as petitioners, filed on April 
26, 1956, pursuant to the provisions of section 15 (a) of the Natural Gas Act 
and section 1.8 of the Commission’s rules of practice and procedure, separate 
petitions for leave to intervene in the proceeding in docket No. G-9638 entitled : 
In the Matter of United Gas Pipe Line Co. (United). 

United filed the instant application for a certificate of public convenience and 
necessity, pursuant to section 7 (c) of the Natural Gas Act, seeking authoriza- 
tion, inter alia, for the sale and delivery of natural gas in interstate commerce 
to the Utilities Board of the town of Foley, Ala. (Utilities Board), commonly 
known and doing business as Riviera Utilities, (1) for resale and distribution 
by Utilities Board in the municipalities of Bon Secour, Foley, Loxley, Magnolia 
Springs, and Southport, all in Baldwin County, Ala., and their respective en- 
virons, (2) for resale to the Naval Air Station at Barin Field, near Foley, Ala., 
and (3) for resale to farm taps and rural service consumers along and in the 
vicinity of its transmission lines leading to the aforesaid communities. 

United, in its aforesaid application, alleged, inter alia, that Utilities Board 
is a municipal corporation existing under the laws of Alabama. 

Petitioners allege that Summerdale and Elberta are validly organized munici- 
pal corporations existing under the laws of Alabama and that Water Works is 
authorized to engage in the distribution of natural gas within the town of 
Summerdale, that they are within the service area of the Utilities Board, that 
they believe that service from the Utilities Board on reasonable terms is their 
only feasible source of natural gas, and that they were included in the original 
engineering report submitted in support of United’s application but excluded by 
a supplement thereto. With respect to the last averment, it should be noted 
that the original engineering report, dated March 1, 1955, was simultaneously 
filed on December 1, 1955, with the supplemental report thereto (revision of 
engineering report), dated October 20, 1955. 

United timely filed on May 4, 1956, pursuant to section 1.8 (e) of the Com- 
mission’s rules of practice and procedure (Commission’s rules), a consolidated 
answer to the aforesaid petitions for leave to intervene requesting that said peti- 
tions be denied and dismissed for the reasons that Utilities Board is precluded 
by the Commission’s rules from filing a notice of intervention, that Utilities 
Board is not a “natural-gas company” within the meaning of the Natural Gas 
Act, and that the Commission is without jurisdiction to grant petitioners any 
relief or remedy upon their petitions because of the legal capacities of and the 
legal relationships existing between United, Utilities Board, and petitioners. 
Water Works and Summerdale filed on May 7, 1956, pursuant to section 
11 (d) of the Commission’s rules (18 C. F. R. 1.11 (d)), a notice of withdrawal 
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of the joint petition for leave to intervene filed in their behalf. Utilities Board 
is a municipal corporation within the meaning of section 2 (3) of the Natural 
Gas Act and its proposed service area is wholly within the State of Alabama. 
All of the natural gas proposed to be sold to Utilities Board will be received and 
consumed within the State of Alabama. 

Elberta seeks natural gas service from Utilities Board and, in effect, requests 
this Commission to condition a certificate to United upon sale and delivery of 
natural gas to Utilities Board for resale to Elberta. We do not find authority 
in the Natural Gas Act to so condition a certificate. Being unable to grant the 
ultimate relief requested by Elberta it does not appear that participation in this 
proceeding by Elberta has been shown to be in the public interest and its petition 
to intervene accordingly should be denied. 

The Commission finds: 
> (1) That the request of Water Works and Summerdale to withdraw their 
. joint petition for leave to intervene should be granted. 

(2) That Elberta has not shown that its participation in this proceeding will 
be in the public interest and, therefore, Elberta’s petition for leave to intervene 
should be denied. 

The Commission orders: 

(A) That the joint request of the Water Works Board of the Town of Summer- 
dale and the town of Summerdale, Ala., to withdraw their joint petition for 
leave to intervene in this proceeding be and the same hereby is granted. 

(B) That the petition of the town of Elberta, Ala., for leave to intervene in 
this proceeding be and the same hereby is denied. 

Commissioner Draper dissenting as to denial of intervention by town of 
Elberta. 


Re eR IES TOY 


wer 


Order directing exclusion of evidence and directing the re-establishment of con- 
tract demands and recomputation of billing to Central West Utility Company 
during refund period 


Panhandle Eastern Pipe Line Co., G—1116, G—1240, G—1317, G—1344, G—1417, 

f G—-1725, G—1754 and G-2101; City of Port Huron, City of Marysville, City of 

' St. Clair, Mich., Municipal corporations, G-1152; Southeastern Michigan Gas 

Co., G-1415; Michigan Consolidated Gas Co. v. Panhandle Eastern Pipe Line 

Co., G-1379; Northern Indiana Fuel & Light Co., G-1457 and G—2234; Missouri 

Central Natural Gas Co., G-1509; The Central West Utility Co., G—1616; 
Michigan Gas Utilities Co., G-1625; City of Auburn, Ill., G—1659 


May 17, 1956 


The presiding examiner in these proceedings filed with the Commission on 

May 7, 1956, a referral of the request of Panhandle Eastern Pipe Line Co. (Pan- 

: handle) for review of his ruling, after objection by Panhandle, admitting cer- 

tain testimony and exhibits offered in the hearing by Central West Utility Co. 
(Central West), one of Panhandle’s customers. 

These proceedings, among other matters, concern principally the question of 
the propriety of the principal and interest payments to be made by Panhandle 
pursuant to Commission order issued February 24, 1956,’ 15 F. P. C. 1156, directing 
the refund of moneys collected under bond in these proceedings plus interest. 
Panhandle offered to show that Central West did not pay during the refund period 
as much as the rates recomputed pursuant to the February 24, 1956 order provides, 
and in fact, still owes Panhandle, after offsetting the unpaid amounts, some 


t 2 Also, orders issued in these consolidated proceedings on March 5, 1952, March 5, 
1955, and December 30, 1955. 
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$41,644.95. Panhandle claims, therefore, that no refund is due Central West. 
Panhandle’s billing is claimed to be based upon its F. P. C. gas tariff, original 
volume No. 1, rate schedule G-2 a demand-commodity rate and a contract de- 
mand of 10,000 M. ce. f. which was prescribed by the order issued herein on 
March 5, 1952. That order permitted Panhandle to place in effect and collect 
increased revenues under bond during the refund period. 

On the other hand, Central West has offered to show that soon after that order 
became effective it objected to paying Panhandle the demand portion of its rate 
based upon the prescribed contract demand of 10,000 M. c. f. because Panhandle 
then and continuously thereafter refused to provide the additional delivery 
capacity required to deliver more than one-half of the prescribed contract de- 
mand. Central West has also offered to show that the amount it has paid Pan- 
handle was paid and received pursuant to an unfiled interim agreement nego- 
tiated between the parties. The agreement provided for billing the demand por- 
tion of the rate based upon the peak day of the applicable month. 

Central West in the course of the present hearings offered the testimony and 
exhibits, which are the subject of this referral, to show the applicable terms 
of the gas sales contract, dated May 18, 1940, between the parties which pre- 
existed Panhandle’s effective tariff. Central West contended that the U. S. 
Court of Appeals, Third Circuit, in 204 F. 2d 675, 681 (as amended by the judg- 
ment entered June 9, 1956, not reported), completely set aside any contract de- 
mand as to Central West with the result either that only the commodity portion 
of the applicable rate could be billed, or that the sales contract dated May 18, 
1940, which preexisted the tariff, continued in effect during the refund period. 
The proffered exhibit No. 899 and testimony were also claimed to show the re- 
sulting billing to Central West based upon the preexisting contract. 

Upon consideration of the motions and memoranda submitted by the parties 
hereto and of the effect of the amended judgment of the U. S. Court of Appeals, 
aforementioned, together with our opinions and orders issued and the record in 
these consolidated proceedings, we find that we must reject any claim of Cen- 
tral West based upon its preexisting contract with Panhandle, dated May 18, 
1940, and should direct the presiding examiner to strike from the record the 
testimony and exhibits which are the subject of this referral. However, in 
keeping with the amended judgment of the U. S. Court of Appeals, we find that 
the presiding examiner should also be directed to establish for the interim 
refund period a winter contract demand of 5,540 M. c. f. and equitable summer 
contract demands in relation thereto and to recompute the billing for Central 
West for the entire refund period on such basis. 

The pertinent words of the U. S. Court of Appeals amended judgment are: 


On consideration whereof, it is now here ordered and adjudged by this 
court that paragraphs (E) and (F) of the order issued March 5, 1952 be and 
they are hereby set aside insofar as they require Panhandle Eastern Pipe 
Line Co. to deliver from its transmission system more gas than the system 
has been designed and approved to deliver, or has actual capacity to deliver, 
whichever is greater, and the proccedings are hereby remanded to the Com- 
mission in order that the Commission may * * * reduce the marimum 
amounts of gas required to be delivered under the * * * paragraphs (E) and 
(F) to such amounts as will eliminate any undue discrimination and fairly 


distribute the designed and approved actual capacity * * *. [Italics 
added.] 


It is clearly expressed in the amended judgment that the contract demands, 
set forth in the Commission’s order paragraph (F), and the applicable appendix 
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D fixing 10,000 M. c. f. as the winter demand for Central West were not vacated 
nor set aside completely as claimed by Central West but were merely required 
to be reduced to the actual capacity of the facilities to deliver gas. The matter 
was remanded to the Commission to determine that capacity, and, in so doing, 
the Commission, in its order of June 7, 1955, in these consolidated proceedings 
fixed 5,540 M. c. f. as the maximum thereof properly allocable to Central West. 
It therefore became proper to compute the billing for the refund period based 
upon a winter contract demand of 5,540 M. c. f.. instead of 10,000 M. c. f. 

Furthermore, in our opinion No. 218 we reserved for future determination 
the question of final determination of the “equitable basis of billing by Pan- 
handle * * * while Panhandle is unable to deliver the quantities specified * * *,” 
10 F. P. C. 328, 3388. We thereby recognized the inequitable situation in which 
Central West would be placed as a result, on the one hand, of our order to Pan- 
handle to increase its capacity to deliver to Central West from approximately 
5,000 M. c. f. to 10,000 M. c. f. and, on the other hand, of any unreasonable delay 
or refusal by Panhandle to provide the increased capacity, and still be permitted 
to charge Central West on the higher contract demand. We find that the facts 
are now sufficiently established on the record in these proceedings to now make 
that final determination and to adjust the billing to Central West upon an equita- 
ble basis. 

The Commission orders: 

(A) The presiding examiner is hereby directed to order stricken from the 
record in these proceedings, without prejudice to either party, as being outside 
the scope of the instant hearing, exhibit No. 899 and all testimony offered by 
Central West relating to the charges provided in its contract with Panhandle 
dated May 18, 1940. 

(B) The presiding examiner is hereby directed to establish for Panhandle’s 
service to Central West during the refund period in these proceedings a winter 
contract demand of 5,540 M. c. f. and equitable summer contract demands in rela- 
tion thereto, and to recompute Panhandle’s billing to Central West for the entire 
refund period on such basis. 


Findings and order issuing certificate of public convenience and necessity 


Oklahoma Natural Gas Co. and Consolidated Gas Utilities Corp. 
Docket No. G—9583 


May 17, 1956 


Oklahoma Natural Gas Co. (Oklahoma) and Consolidated Gas Utilities Corp. 
(Consolidated), hereinafter referred to collectively as “applicants,” Delaware 
corporations having their principal places of business at Tulsa and Oklahoma 
City, Okla., respectively, filed on November 1, 1955, as amended March 19, 1956, 
a joint application pursuant to section 7 of the Natural Gas Act, for authoriza- 
tion to exchange natural gas, as hereinafter described, subject to the jurisdic- 
tion of the Commission, all as more fully represented in the application. 

In the joint application, as amended, applicants propose to exchange natural 
gas simultaneously at existing interconnections of their respective natural gas 
transmission systems only until April 1, 1957, as follows: (1) Consolidated will 
deliver gas to Oklahoma’s Clinton (western Oklahoma) system at an existing 
delivery point in Beckham County at an estimated volume of 10,000 to 15,000 
M. c. f. per day and (2) Oklahoma will return equivalent volumes to Con- 
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solidated at an existing delivery point approximately 120 miles northeast of the 
Beckham County delivery point in Garfield County, Okla. 

No new facilities are proposed to be constructed by either applicant to effect 
the exchange. 

Applicants state that under the proposed mutual interchange of equivalent 
volumes of gas, Oklahoma will benefit by receiving additional natural gas urgent- 
ly needed to supply the increased cold weather requirements of its isolated 
Clinton system which supplies a number of communities in western Oklahoma. 
Consolidated will benefit by having the gas returned to it approximately 120 
miles closer to its principal markets. The proposed interchange of equivalent 
volumes of gas will be made to supply either of the applicants with an additional 
source of natural gas to meet emergency and peak-load service only during the 
period ending April 1, 1957. The total volume of exchange gas involved is 
estimated at 2,000,000 M. c. f. 

Applicants show that no reduction of their respective reserves is involved 
other than what would normally take place, since the arrangement is based upon 
exchange of equivalent volumes of gas. The gas to be delivered by Consolidated 
originates in Gray County, Tex. and Beckham County, Okla. Consolidated’s 
estimate of reserves in Texas is approximately 85 billion cubic feet. The ex- 
change gas to be furnished by Oklahoma Natural will be furnished from its Ring- 
wood Field source in Oklahoma where its reserves are estimated to be in excess 
of 90 billion cubic feet. 

Temporary authorization was granted in this proceeding on November 17, 1955, 
and amended March 30, 1956, to permit the proposed exchange of natural gas by 
the applicants herein until April 1, 1957, such exchange of natural gas being per- 
mitted only when it will not adversely affect service to applicants’ other firm 
customers. 

Oklahoma desires to retain a non-jurisdictional status, but the proposed ex- 
change of gas causes Oklahoma to become subject to Commission jurisdiction. 
Oklahoma has requested the Commission to relieve it of the necessity to file 
form No. 2, annual reports because of the temporary and minor nature of the 
exchange. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
May 8, 1956, respecting the matters involved in and the issues presented by the 
application. No petition to intervene or protest to the granting of the applica- 
tion has been received. Staff counsel moved orally at the hearing that the in- 
termediate decision procedure be omitted and the Commission render a decision 
herein pursuant to section 1.30 (c) (1) of the Commission’s rules of practice 
and procedure (18 C. F. R. 1.30). 

The Commission finds: 

(1) Consolidated Gas Utilities Corp is a “natural-gas company” within the 
meaning of the Natural Gas Act, as heretofore found by the Commission in its 
order of January 4, 1944, in docket No. G-365, 4 F. P. C. 477. 

(2) The mutual exchange of natural gas as hereinbefore described, as more 
fully described in the application, is made in interstate commerce, and such ex- 
change by applicants is subject to the requirements of subsections (c) and (e) 
of section 7 of the Natural Gas Act. 

(3) The exchange of natural gas for the period proposed by applicants is re- 
quired by the public convenience and necessity, and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

(4) Applicants are able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules and regulations of the Commission. 
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(5) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.30 (c) of the Commission’s rules 
of practice and procedure was unopposed by any party of record and, not hav- 
ing been denied by the Commission, is granted pursuant to section 1.30 (c) (1) 
of said rules. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and is hereby issned 
to Consolidated and Oklahoma, upon the terms and conditions of this order, au- 
thorizing the exchange by applicants of natural gas in interstate commerce, sub- 
ject to the jurisdiction of the Commission, as hereinbefore described and as more 
fully described in the application as amended and exhibits in this proceeding. 

(B) The certificate granted herein is hereby conditioned to permit the ex- 
change of natural gas between the applicants only when such exchange will not 
adversely affect service to applicants’ other firm customers and only until April 
1, 1957. 

(C) The certificate issued herein shall be deemed accepted and of full force 
and effect, unless refused in writing and under oath by applicants within 30 days 
from the issuance of this order. 

(D) Oklahoma Natural Gas Co. be and is hereby relieved of any necessity to 
file form No. 2, annual reports as might be required by the Commission's general 
rules and regulations. 


Findings and order issuing certificate of public convenience and necessity and 
permitting abandonment of facilities 


Iowa Electric Light & Power Co. and Lateral Gas Pipeline Co. 
Docket Nos. G—9740, G-9741 
May 17, 1956 


Lateral Gas Pipeline Co. (Lateral), an Iowa corporation with principal place 
of business in Security Building, Cedar Rapids, Iowa, and a wholly-owned sub- 
sidiary of Iowa Electric Light & Power Co. (Iowa Electric), filed in docket 
No. G-9741, on December 5, 1955, an application for a certificate of public con- 
venience and necessity, pursuant to section 7 (c) of the Natural Gas Act, 
authorizing Lateral to acquire from Iowa Electric certain natural gas facilities 
and to operate the same as hereinafter described, subject to the jurisdiction of 
the Commission, all as more fully represented in the application. 

And concurrently therewith, Iowa Electric, an Iowa corporation with principal 
place of business in Security Building, Cedar Rapids, Iowa, filed in docket No. G- 
9740, on December 5, 1955, pursuant to section 7 (b) of the Natural Gas Act, an 
application for permission to abandon the ownership and operation of the afore- 
said natural gas facilities by sale thereof to Lateral as hereinafter described, 
subject to the jurisdiction of the Commission, all as more fully represented in the 
application. 

Lateral proposes to acquire by purchase from Iowa Electric approximately 
9.6 miles of 414-inch pipeline, known as the Greenfield Lateral, extending from a 
point of connection with the transmission line of Natural Gas Pipeline Co. of 
America (Natural) in a northerly direction to or near the city limits of the city 
of Greenfield, Iowa, wherein Iowa Electric operates a distribution system and 
to operate the same for the purpose of transporting natural gas between said 
points for the account of Iowa Electric. 

Iowa Electric proposes to abandon the operation of the Greenfield Lateral upon 
sale thereof to Lateral for its depreciated book value ($77,656) and to contract 
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with Lateral for the transportation of natural gas from Natural’s main trans- 
mission pipeline to the city of Greenfield for the account of Iowa Electric. 

Lateral will contract with Iowa Electric pursuant to the terms of Lateral’s 
F. P. C. gas tariff, original volume No. 1, for the transportation of natural gas 
as hereinabove described. Said tariff is upon a cost-of-service basis and the cost 
of transportation of gas will be no greater than the present cost of transporta- 
tion by Iowa Electric. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
May 14, 1956, respecting the matters involved in and the issues presented by the 
applications. No petition to intervene or protest to the granting of the applica- 
tions has been received. Staff counsel moved orally at the hearing that the 
intermediate decision procedure be omitted and the Commission render a decision 
herein pursuant to section 1.30 (c) (1) of the Commission’s rules of practice and 
procedure (18 C. F. R. 1.30). 

The Commission finds: 

(1) That Lateral and Iowa Electric are engaged in the transportation of 
natural gas in interstate commerce, subject to the jurisdiction of the Commission, 
and therefore each is a “natural-gas company” within the meaning of the Natural 
Gas Act as heretofore found by the Commission. 

(2) That the natural gas facilities as hereinbefore described and as more 
fully described in the application which are proposed to be abandoned by Iowa 
Electric through and upon sale thereof to Lateral are subject to the requirements 
of subsection (b) of section 7 of the Natural Gas Act; that the present or future 
public convenience or necessity permit such abandonment; and that said abandon- 
ment should be permitted and approved as hereinafter ordered. 

(3) That the natural gas facilities as hereinbefore described and as more 
fully described in the application which are proposed to be acquired and operated 
by Lateral will be used in or for the transportation, sale, and delivery of natural 
gas in interstate commerce, and therefore are subject to the jurisdiction of the 
Commission and the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act. 

(4) That Lateral is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules, and regulations of the Commission thereunder. 

(5) That the acquisition and operation by Lateral of the natural gas facilities 
as hereinbefore described and as more fully described in the application which 
will be used, as hereinbefore described, in or for the transportation of natural gas 
in interstate commerce, subject to the jurisdiction of the Commission, are or will 
be required by the present or future public convenience and necessity, and there- 
fore Lateral’s request for a certificate of public convenience and necessity should 
be granted and Lateral authorized to perform the aforesaid acts and service as 
hereinafter ordered and conditioned. 

(6) That a request during the public hearing by staff counsel for omission of 
the intermediate decision procedure under section 1.30 (c) of the Commission’s 
rules of practice and procedure was unopposed by any party of record, and, not 
having been denied by the Commission, is granted pursuant to section 1.30 (c) 
(1) of said rules. 


The Commission orders: 


(A) That the abandonment of the natural gas facilities by Iowa Electric as 
hereinbefore described and as more fully described in the application be and the 
same hereby is permitted and approved. 

(B) That a certificate of public convenience and necessity be and the same 
hereby is issued to Lateral as hereinafter conditioned authorizing the acquisition 
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and operation by Lateral of the natural gas facilities as hereinbefore described 
and as more fully described in the application which will be used, as hereinbefore 
described, in or for the transportation, sale, and delivery of natural gas in inter- 
state commerce, subject to the jurisdiction of the Commission. 

(C) That the certificate issued herein shall be deemed accepted and of full 
force and effect, unless refused in writing and under oath by Lateral within 30 
days from the issuance of this order. 

(D) That there shall attach to the issuance of the certificate granted in para- 
graph (B) hereof, and to the exercise of the rights granted thereunder, the gen- 
eral conditions applicable to certificates as set forth in subsections (b); (d) (2), 
(3) ; and (e) of section 157.20 of the Commission’s regulations under the Natural 
Gas Act (18 C. F. R. 157.20). 

(E) That the acquisition of the natural gas facilities herein authorized shall 
be completed and in actual operation by Lateral within 3 months from the date 
of issuance of this order. 


Declaration of exemption 
Missouri Natural Gas Co. 
Docket No. G-10234 
May 17, 1956 


Missouri Natural Gas Co. (applicant) filed an application on April 9, 1956, 
for exemption from the provisions of the Natural Gas Act pursuant to section 1 
(c) thereof. 

Upon the basis of the application filed, the exhibits appended thereto, and the 
files of the Commission, it appears that: 

(1) Applicant is engaged in the transportation, distribution and sale of natural 
gas in the State of Missouri; 

(2) Applicant purchases interstate natural gas from Mississippi River Fuel 
Corp. at city gate station within the State of Missouri; 

(3) All natural gas so received by applicant is ultimately consumed within the 
State of Missouri and all of its facilities are located within the said State; and 

(4) The Missouri Public Service Commission has certified to the Federal Power 
Commission that it has and is exercising regulatory jurisdiction over the rates, 
service and facilities of applicant. 


Wherefore, the Commission declares, by reason of the foregoing: 


Missouri Natural Gas Co. is exempt from the provisions of the Natural Gas 
Act, and the orders, rules and regulations of this Commission issued pursuant 
thereto. 


Declaration of ecemption 
Western Kentucky Gas Co. 
Docket No. G—10265 
May 17, 1956 


Western Kentucky Gas Co. (applicant) filed an application on April 16, 1956, 
for exemption from the provisions of the Natural Gas Act pursuant to section 
1 (c) thereof. 
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Upon the basis of the application filed, the exhibits appended thereto, and the 
fies of the Commission, it appears that: 

(1) Applicant is engaged in the transportation, distribution and sale of natural 
gas in the State of Kentucky: 

(2) Applicant purchases interstate natural gas from Tennessee Gas Transmis- 
sion Co. and Texas Gas Transmission Corp. at points within the State of 
Kentucky ; 

(3) All natural gas so received by applicant is ultimately consumed within the i 
State of Kentucky and all of its facilities are located within the said State; 

(4) The Public Service Commission of Kentucky has certified to the Federal 
Power Commission that it has and is exercising regulatory jurisdiction over the 
rates, service and facilities of applicant. : 

Wherefore, the Commission declares, by reason of the forégoing: ' 

Western Kentucky Gas Co. is exempt from the provisions of the Natural Gas ' 
Act, and the orders, rules and regulations of this Commission issued pursuant 
thereto. 


















































Order instituting investigation 
Hunt Oil Co. 
Docket No. G—10414 
May 17, 1956 
Hunt Oil Co. (respondent) is engaged in the production of natural gas and the 


by the Commission by order issued February 7, 1956 In the Matter of Hunt Oil Co., 
docket No. G-4366. 


sale of gas produced in the Greenwood-Waskom Field in Caddo Parish, La., which 
was designated by the Commission as Hunt Oil Co. F. P. C. gas rate schedule No. 
28, and accepted for filing by Commission letter dated November 30, 1955. 

In addition to the sale of natural gas hereinbefore specifically referred to, it 
appears from the Commission’s files that the respondent ulso engages in other 
sales of natural gas in interstate commerce. It further appears that, upon the 
basis of data available to the Commission, the rates, charges, and classifications 
for or in connection with the sale or transportation of natural gas by the respond- 
ent herein, subject to the jurisdiction of the Commission, and the rules, regula- 
tions, practices, and contracts relating thereto may be unjust, unreasonable, un- 
duly discriminatory, or preferential. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that an investigation be instituted by the 
Commission, upon its own motion, into and concerning all rates, charges, or classi- 
fications demanded, observed, charged or collected by the said respondent in con- 
nection with any transportation or sale of natural gas, subject to the jurisdiction 
of the Commission, and any rules, regulations, practices or contracts affecting 
such rates, charges or classifications. 

The Commission orders: 

(A) An investigation of respondent be and it is hereby instituted under the 
provisions of the Natural Gas Act for the purpose of enabling the Commiasian 


On October 4, 1955, respondent, as party seller, submitted for filing a contract, 
dated August 22, 1955, with Texas Hastern Transmission Corp., as buyer, for the j 







sale thereof in interstate commerce for resale for ultimate public consumption, 
and is a natural gas company within the meaning of the Natural Gas Act, as found 
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to determine whether, with respect to any transportation or sale of natural gas, 
subject to the jurisdiction of the Commission, made or proposed to be made by 
said respondent, any of the rates, charges, or classifications demanded, observed, 
charged, or collected, or any rules, regulations, practices or contracts affecting 
such rates, charges or classifications are unjust, unreasonable, unduly discrimina- 
tory or preferential. 

(B) If the Commission, after a hearing has been had, shall find with respect to 
the respondent that any of their rates, charges, classifications, rules, regulations, 
practices, or contracts subject to the jurisdiction of the Commission, are unjust, 
unreasonable, unduly discriminatory, or preferential, the Commission will there- 
upon determine and fix by order or orders just and reasonable rates, charges, 
classifications, rules, regulations, practices or contracts to be thereafter observed 
and in force. 

(C) Pursuant to the authority contained in and subject to the jurisdiction 
conferred upon the Federal Power Commission by the Natural Gas Act, particu- 
larly sections 5, 14, 15, and 16 thereof, and the Commission’s rules of practice and 
procedure, a public hearing be held upon a date to be fixed by further order of the 
Commission concerning the matters specified in paragraphs (A) and (B) above. 

(D) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 1.8 
and 1.37 (f)). 


Order severing proceedings and directing sale and delivery of natural gas 


Panhandle Eastern Pipe Line Co., G-—1705, G-1937, G-—2433, G-—2475, G-—8665; 
Missouri Public Service Co., G-2057; City of Montgomery, Mo., G-2932; Town 
Gas Co. of Illinois, G-3159 ; Missouri Central Natural Gas Co., G-4611; Village 
of Westville, Ill., G-4666 ; Village of Pleasant Hill, Ill., G-4940 ; City of Waverly, 
Ill., G-5139; Village of Rossville, Ill., G-5979; Central Illinois Electric & Gas 
Co., G-8428 ; City of Winchester, Ill., G-8431; Village of Franklin, Ill., G—-8471; 
City of Hickman, Ky., G-8526; Trunkline Gas Co., G-8664; City of McLeans- 
boro, Ill., G-8676; City of Vienna, Ill., G-8677; City of Clinton, Ky., G—-8771; 
City of LaCenter, Ky., G-8888 ; City of Bardwell, Ky., G—8939 ; City of Wickliffe, 
Ky., G-8962 ; Lake County Utility District, G—8963 


May 18, 1956 


These consolidated proceedings, which arose on applications by Panhandle 
Eastern Pipe Line Co. (Panhandle) and Trunkline Gas Co. (Trunkline) for 
certificates of public convenience and necessity under section 7 (c) of the Natural 
Gas Act (act) involve, among other things, applications under section 7 (a) 
of the act by some 19 parties for orders directing Panhandle or Trunkline to 
establish connections with and sell natural gas to such parties. Twelve of 
the section 7 (a) applicants, namely Missouri Public Service Co., docket No. 
G-2057 ; city of Montgomery, Mo., docket No. G-2932; Town Gas Co. of Illinois, 
docket No. G-3159 ; Missouri Central Natural Gas Co., docket No. G-4611; village 
of Westville, Ill., docket No. G-4666; village of Pleasant Hill, Ill., docket No. 
G-4940; city of Waverly, Ill., docket No. G-5139; village of Rossville, Ill., docket 
No. G-5979 ; Central Illinois Electric & Gas Co., docket No. G—8428; city of Win- 
chester, Ill., docket No. G-8431; city of McLeansboro, Ill., docket No. G—8676; 
and city of Vienna, Ill., docket No. G-8677, have filed motions to sever their ap- 
plications from these consolidated proceedings and for immediate Commission 
decision thereon. 
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On the basis of the facts herein, we find that the public interest requires that 
the proceedings respecting the 12 section 7 (a) applicants enumerated above be 
severed from the above-entitled consolidated proceedings for the purpose of our 
rendering decision on the aforesaid applications, Some of these applications have 
been pending before us for a considerable time, Now, however, hearings have 
been concluded and the record is complete with respect thereto, as well as with 
respect to such other issues as have bearing on the question of the authoriza- 
tion sought by these applications. The presiding examiner has handed down 
his decision in which he determined that the aforementioned applications should 
be granted. No exceptions have been filed to these determinations of the exam- 
iner, and time for filing exceptions has expired so that all objections thereto 
are waived. 

Furthermore, many of the issues involving other than the section 7 (a) ap- 
plications are complex and controversial and it cannot be said when they 
may be finally determined. No useful purpose would be served by postponement 
of decision on these applications until such uncertain future time as the other 
issues herein are finally determined. On the contrary, such action would be 
contrary to the public interest. Delay in final decision on the authorizations 
sought by the 12 section 7 (a) applicants would delay financing and construc- 
tion of their facilities necessary to receive service and thereby perhaps delay 
applicants’ usage of natural gas beyond the 1956-1957 heating season. This 
would postpone the initial revenues to be derived from the respective systems, 
and would deprive the communities involved, at least for a time, of the ad- 
vantages of the natural-gas service which they want and can use. 

Moreover, there is no obstacle to severing the proceedings respecting these 
applications and rendering final decision on them now. As mentioned, the 
record is complete with respect thereto, and all prerequisites to Commission 
authorization have been met. Panhandle and Trunkline have signified their 
willingness to supply volumes of gas to meet these parties’ third-year peak de- 
mands. Also, Panhandle and Trunkline have been granted authority to con- 
struct the major pipeline facilities needed to serve applicants, and are willing 
and able to render the requested service. Decision now on the applications of 
the 12 parties in question will not prejudice any other party. In these and the 
other circumstances presented herein, we find that the applications of the 12 
parties enumerated above should be severed from these consolidated proceedings 
and final decision on these applications be rendered forthwith. 

Applicants’ proposals.—At the outset, it should be noted that the volumes of 
gas nominated by the section 7 (a) applicants constitute anticipated peak-day 
requirements for the fifth year of operation or later. However, in the circum- 
stances of this case, applicants’ estimates for the third year of operation consti- 
tute a sufficient and proper basis for our determinations hereinafter reached. 
This is so for the following reasons: an allotment of an applicant’s peak-day 
requirements for the third year of operation should enable it to have a feasible 
project if the project is otherwise feasible; a greater volume allocation would 
tend to reserve to the applicant and correspondingly deprive other pipeline cus- 
tomers of the gas so allocated for an unreasonable length of time; and estimates 
covering a period beyond the third year of operation are correspondingly more 
speculative and uncertain. Also, it is pertinent to observe that Panhandle is 
willing to deliver gas to the section 7 (a) applicants in question and in fact has 
entered into service agreements with Missouri Public Service Co. and Missouri 
Central Natural Gas Co. Central Illinois Electric & Gas Co. is an existing cus- 
tomer of Panhandle. Trunkline is willing to serve the cities of McLeansboro and 
Vienna. 
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Turning to applicants’ separate proposals, Missouri Public Service Co, (Mis- 
souri Public Service), the applicant in docket No. G-2057, is engaged in public 
utility operations in western and north-central Missouri. It supplies electric or 
gas service to approximately 148 incorporated municipalities and communities, 
and water service to a small number of municipalities, The company proposes to 
install a high pressure pipeline commencing at a point of connection with Pan- 
handle’s main pipeline system near New Franklin, Mo., and extending in a north- 
westerly direction for a distance of approximately 109 miles. By means of this 
pipeline, applicant proposes to transport natural gas to 15 municipalities in Mis- 
souri now without natural gas service, namely: Glasgow, Dalton, Bucklin, 
Meadville, Utica, Salisbury, Brunswick, Brookfield, Wheeling, Chula, Keytes- 
ville, Marceline, Laclede, Chillicothe and Trenton, The 1950 U. S. census gives 
the total population of the 15 communities as 32,559. The two largest cities, 
Chillicothe and Trenton, have populations of 8,694, and 6,157, respectively. Mis- 
souri Public Service now serves propane air gas in Chillicothe and Trenton. The 
company proposes to rehabilitate and extend its distribution systems in these two 
cities, and to install and operate distribution systems in the remainder of the 
communities. The total estimated cost of the project, referred to as the “North 
Central Missouri Project,” is $5,424,462. The company’s outstanding securities 
as of October 31, 1954, amount to $27,304,041. 

Missouri Public Service proposes to obtain additional financing in the amount 
of $11,800,000, part of which will be used to defray the cost of the project. Of the 
securities in such amount proposed to be issued, $8,000,000 will consist of first 
mortgage bonds covering substantially all of the properties of the company now 
owned or hereafter acquired, and the remainder will consist of common stock. 
The company estimates that its peak-day requirements in the third year of opera- 
tion will be 18,208 M. c. f., and its annual requirements in that year, 3,276,194 
M.c¢. f. 

In docket No. G—2932, applicant city of Montgomery, Mo., proposes to install and 
operate a distribution system in Montgomery, and a lateral line, approximately 
eight miles in length, which will interconnect its system and a lateral line of the 
Panhandle system near Wellsville, Mo. The estimated cost of the project is 
$320,000, to be financed by the issue and sale of gas revenue bonds. Montgomery 
has a population of approximately 2,000. This applicant estimates that its peak- 
day requirements in the third year of operation will be 649 M. c. f., and its annual 
requirements in such year, 61,010 M. c. f. 

In docket No. G-4611, applicant Missouri Central Natural Gas Co. (Missouri 
Central) proposes to install and operate a lateral line commencing at a point of 
connection with a lateral line of Panhandle near Moberly, Mo., and extending in 
a northerly direction for a distance of 23 miles to Macon, Mo. The proposed 
lateral will pass adjacent to the unincorporated communities of Cairo, Jackson- 
ville and Excello, Mo. Missouri Central is now engaged in the distribution and 
sale of propane air gas at Macon. This company would serve Macon and the three 
unincorporated communities with natural gas. It would utilize and expand the 
existing distribution system at Macon, and would construct distribution systems 
in the other three communities. In the first year, expenditures for construction 
work, franchises and permits would amount to $476,530; and in the four ensuing 
years there would be certain incidental expenditures. It is proposed that the 
necessary funds be raised by the issue and sale of $100,000 of common stock ; 
$400,000 of 20-year first mortgage revenue bonds, payable from a sinking fund; 
and $60,000 of 15-year debentures—a total of $560,000. Of this sum, $65,000 will 
be used to liquidate outstanding obligations; and the remainder, $495,000, will 
be used to cover the construction costs and the other miscellaneous items. Macon 
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has a population of approximately 5,000, and the three unincorporated com- 
munities a total population of some 541. This applicant’s estimated peak day re- 
quirements in the third year of operation are 1,391 M. c. f.; and its estimated 
third year annual requirements, 196,684 M. c. f. 

In docket No. G-4666, applicant village of Westville, Ill., proposes to install 
and operate distribution systems in Westville and in Unionville, an adjacent 
unincorporated community, and a 1-mile lateral supply line which will intercon- 
nect with a Panhandle lateral line known as its Danville, Ill, lateral. The esti- 
mated cost of the project is $459,156, to be financed by the issue and sale of gas 
revenue bonds. Westville and Unionville have a combined population of ap- 
proximately 4,500. This applicant estimates that its peak-day requirements in 
the third year of operation will be 1,039 M. c. f.; and its annual requirements 
in that year, 90,095 M. c. f. 

In docket No. G-4940, applicant village of Pleasant Hill, Ill., proposes to install 
and operate a distribution system in the village, and a lateral supply line, 1.6 
miles in length, which will interconnect its system and Panhandle’s main pipeline 
system. The estimated cost of the project is $160,000, to be financed by the issue 
and sale of gas revenue bonds. The population of Pleasant Hill is between 900 
and 1,000. The estimated peak-day requirements in the third year of operation 
are 518 M. c. f., and the annual requirements in that year, 38,143 M. c. f. 

In docket No. G-5139, applicant city of Waverly, Ill., proposes to install and 
operate a distribution system in Waverly and the contiguous area, and a lateral 
supply line, one-half mile in length, which will interconnect its system and Pan- 
handle’s main pipeline system. The total estimated cost of construction is 
$248,000, to be financed by the issue and sale of gas revenue bonds. Approxi- 
mately 1,400 persons reside in the proposed service area. This applicant’s esti- 
mated peak-day requirements in the third year of operation are 644 M. c. f., and 
its estimated third-year annual requirements, 48,400 M. c. f. 

In docket No. G-5979, applicant village of Rossville, Ill., proposes to construct 
and operate a distribution system in the village, and a stub line, 550 feet in length, 
which will connect its system and an adjacent Panhandle lateral line known as 
the Hoopeston lateral. The proposed facilities will be constructed at an esti- 
mated cost of $208,195, and are to be financed by the issue and sale of gas revenue 
bonds in the amount of $210,000. The population of Rossville is approximately 
1,500. This applicant estimates its peak-day requirements in the third year of 
operation as 643 M. c. f., and its annual requirements in such year, 62,061 M. c. f. 

In docket No. G—8428, Central Illinois Electric & Gas Co. (Central Illinois) 
proposes to construct and operate a distribution system in Delavan, IIl., and a 
stub line 2,000 feet in length which will interconnect the system with Panhanidle’s 
Peoria lateral. The estimated cost of construction is $121,300. Central Illinois 
has long been engaged in a variety of utility services in Illinois, and will defray 
the cost from funds on hand. According to the United States census in 1950 the 
population of Delavan was 1,248. The estimated peak-day requirements for 
Delavan in the third year of operation are 626 M. c. f., and the estimated annual 
requirements in that year, 63,630 M.c. f. In addition, Central Illinois seeks an 
increase in the allocation of gas from Panhandle for natural-gas service which it 
now supplies to Lincoln, Ill. The increase in winter contract demand requested 
is from 6,420 M. c. f. to 7,100 M. c.f. By order issued October 5, 1955, the Com- 
mission granted this increase on a temporary basis, from December 1, 1955 to 
March 31, 1956. 

In docket No. G-—8431, applicant city of Winchester, Ill., proposes to construct 
and operate a distribution system in Winchester and the adjacent urban area, and 
a 4-inch lateral line 4144 miles in length which would connect that system and 
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Panhandle’s main pipeline system. The cost of the project, estimated by the 
applicant as $290,000, would be financed by the issue and sale of gas revenue 
bonds. The population in the proposed service area is approximately 2,000. 
This applicant estimates that its peak-day requirements in the third year of 
operation will be 613 M. ec. f., and its annual requirements in that year, 47,959 
M. e. f. 

In docket No. G-8676, applicant city of McLeansboro, Ill., proposes to construct 
and operate a distribution system in McLeansboro and the adjacent urban area, 
and a lateral line approximately 5 miles in length which would interconnect its 
system and Trunkline’s pipeline system. The estimated cost of the project is 
$405,000, to be financed by the issue and sale of gas revenue bonds. The popula- 
tion of McLeansboro is approximately 3,200. This applicant estimates that its 
peak-day requirements in the third year of operation will be 1,549 M. c. f., and 
its annual requirements in such year, 203,658 M. c. f. 

In docket No. G—8677, applicant city of Vienna, Ill., proposes to construct and 
operate a distribution system in Vienna; and a lateral line, slightly less than a 
mile in length, which would interconnect its system and Trunkline’s pipeline 
system. The estimated cost of the project is $115,000, to be financed by the issue 
and sale of gas revenue bonds. The population of Vienna is approximately 1,250. 
This applicant estimates that its peak-day requirements in the third year of 
operation will be 517 M. c. f., and its annual requirements in such year, 67,073 
M. c. f. 

In docket No. G-3159, applicant Town Gas Co. of Illinois (Town Gas), a re- 
cently organized corporation, proposes to conduct business in two divisions, a 
Town division and a Farm Tap division. The Town division only is the subject 
of docket No. G-3159. In this division, Town Gas proposes to supply natural-gas 
utility service in Virden, Girard and Thayer, Ill., and the environs of each. The 
population of these communities is approximately 5,650. Applicant proposes to 
install and operate a lateral pipeline commencing at a point of connection with 
Panhandle’s main pipeline system near Auburn, Ill., and extending southwardly 
for a distance of 11.2 miles, to terminate at Girard. Applicant proposes to install 
and operate distribution systems in the three communities. The estimated cost 
of the project is $416,747. Town Gas will finance its total initial capital require- 
ment, estimated at $525,000 for both Town and Farm Tap divisions, by the issue 
and sale of $275,000 principal amount of first mortgage sinking fund bonds having 
a 25-year maturity, $75,000 of preferred stock and $175,000 of common stock. 
The estimated Town division peak-day requirements in the third year of opera- 
tion are 778 M. c. f., and the estimated annual requirements in that year, 90,167 
M. ¢c. f. 

The Commission’s determinations.—Section 7 (a) provides that the Commission 
may, if it “finds such action necessary or desirable in the public interest,” direct 
a natural-gas company to establish physical connection and sell natural gas to 
“any person or municipality engaged or legally authorized to engage in the local 
distribution of natural or artificial gas to the public,” if the Commission finds 
that no undue burden will be placed upon such natural-gas company thereby 
provided that such action would not impair the ability of the natural-gas com- 
pany to render adequate service to its customers. The criteria to be applied 
under section 7 (a)'s prescription of “necessary or desirable in the public interest” 
include whether the pipeline company is the applicant’s most feasible source 
of supply ; whether there is a public need for, and will be a public benefit from, 
natural-gas service in the areas involved; whether the proposed project can be 
financed; and whether the project is economically feasible. 
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With respect to the 12 applicants enumerated above the evidence establishes 
that these requirements of section 7 (a) of the act are met. Certain of these 
requirements can be disposed of briefly, without particular reference to individual 
applicants. In all of these proceedings, the facts establish that each of these 
applicants is now engaged or legally authorized to engage in the local distribu- 
tion of natural or artificial gas to the public. Likewise the evidence establishes 
that Panhandle or Trunkline, as the case may be, is the most feasible source of 
natural gas for the applicants. The evidence further establishes that there is a 
public need for and that there will be a public benefit from, public utility natural 
gas service in the cities, towns and villages which the applicants propose to serve. 
This need and benefit arise from the facts, among others, that all of the com- 
munities in question are without natural gas service; that natural gas is a clean, 
convenient and efficient fuel; that at the current prices of competing fuels, except 
that of coal in most instances, natural gas will afford a saving to the consumer, 
and generally will be attractive as compared with coal and that other municipali- 
ties in the same general areas have natural-gas service, so that the communities 
in question may be placed at a disadvantage in attracting new residents and small 
industries. 

Respecting the questions of financial and economic feasibility, as to which some 
fuller discussion is justified, the projects of Missouri Public Service and Central 
Illinois Electric & Gas may be considered separately from the projects of the 
remainder of applicants whose financing involves gas revenue bonds or sinking 
fund bonds. 

As to Missouri Public Service, docket No. G-2057, the evidence justifies the 
conclusion that its North Central Missouri project can be financed. The record 
shows that Missouri Public Service has a favorable capital structure and record 
of earnings and dividends. The depreciated utility plant for 1955 was estimated 
by the company as $38,738,217. The total outstanding securities of the com- 
pany, in the amount of $27,304,041, are in the ratio of 56 percent debt and 44 
percent equity. The total operating revenues for 1955 were estimated as 
$10,249,603. The present dividend rate on the common stock is $1.80 per share. 
The company proposes to increase the rate to $2 in 1956, and to $2.40 in 1960. 
The record further shows that said applicant has a history of ability to obtain 
money through mortgage bonds, debentures and preferred and common stock. 
Also, the company’s statement of anticipated cash flow indicates that the financ- 
ing of the project is feasible. Letters from insurance companies and financial 
houses in evidence express interest in the proposed financing program. 

Respecting economic feasibility, it appears that Missouri Public Service’s 
estimate of the third-year-of-operation peak-day requirements of 18,208 M. c. f. 
for its North Central Missouri project is excessive. However, the estimate 
includes substantial “small industrial” sales in the interruptible category, which 
would be curtailable on a peak day and hence should not enter into a peak-day 
allocation, and is subject to other infirmities. Panhandle has entered into a 
contract with Missouri Public Service which provides for a contract demand of 
11,000 M. c. f. for the first winter of operation. The examiner considered that the 
volume allocated to Missouri Public Service should be 11,000 M. c. f. and we 
find that substantial evidence supports this conclusion which we adopt. 

Missouri Public Service estimates that the rate of return on the North Central 
Missouri project based on an 11,000 M. c. f. allocation will, in the first year 
of operation, be 1.42 percent. By this estimate, the revenue from the project 
will be sufficient for the operating expenses of the project and partial service on 
the debt related thereto. The testimony discloses that Missouri Public Service is 
willing to accept the fact that the project will not be fully self sustaining in the 
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initial years. Furthermore, an existing public utility of the size and financial 
soundness of Missouri Public Service is in a far different position from most of 
the other section 7 (a) applicants in these proceedings. Missouri Public Service 
does not require the firm assurance of gas supplies beyond the initial year of 
operation, or the assurance of the project’s economic feasibility, in order to 
enable it either readily to finance at low interest rates or to weather periods 
of low return, since the major portion of the existing and proposed future prop- 
erties of the company consists of electric properties. 

Judging from the company’s operating income in the past, as contained in the 
record, there will continue to be an adequate system rate of return. The bonds 
to be issued under the financing contemplated will be general obligation bonds, 
covering practically all of the company’s properties. With regard to the interests 
involved other than bondholders, there is no reason to think that the project, 
once it has been installed, will be abandoned. Finally, it is a responsibility of 
the Public Service Commission of the State of Missouri to determine whether 
the North Central Missouri project should be authorized when the result will 
be that a portion of the return from the company’s other operations must offset 
any low return on such project, and the Missouri Commission has granted a cer- 
tificate of convenience and necessity for the construction and operation of the 
project. We conclude that the application of Missouri Public Service to this 
Commission should be granted provided the volume of gas allocated to the 
company is limited to 11,000 M. c. f. 

As to the financial and economic feasibility of the Central Illinois project, 
docket No. G 8428, which would be financed from funds on hand, the estimated 
cost of the Delavan distribution system contained in the engineering report on 
behalf of Central Illinois seems to be reasonable, and the estimated operating in- 
come conservative. If limited to an allocation of gas consisting of the estimated 
peak day requirements in the third year of operation, the project appears to be 
economically feasible. The evidence further shows that there is a need for 
the increased allocation of gas which Central Illinois requests for Lincoln. 

Turning to the question of the financial and economic feasibility of those appli- 
cants which propose to finance by means of revenue bonds, the presiding ex- 
aminer concluded that where financing is to be accomplished by this means, the 
debt service coverage affords “the most practicable and perhaps the best gauge 
of the financial and economic feasibility of the project,” subject to certain quali- 
fications and safeguards. Because of the heavy reliance the examiner placed on 
this factor, it is appropriate to set forth his views somewhat at length. He con- 
cluded that where the debt-service coverage is adequate, the economic potential 
of the project permits latitude in operation between that estimated and that ac- 
tually experienced without placing the project in critical economic jeopardy. In 
his view, the coverage affords a safeguard against such contingencies as over- 
estimation of revenue; under-estimation of cost of construction and operation 
expenses; emergencies; untimely exhaustion of gas supply; and in measure, 
increases in the wholesale price of gas. He emphasized, however, that the cover- 
age ratio is of value only to the extent that the engineering report upon which 
it is based is reasonable, sound and reliable. 

The presiding examiner pointed out further that the debt-service coverage ratio 
varies with the length of the maturity schedule of the bond issue. He consid- 
ered that in the cases of the projects to be supplied by the Panhandle system, 
the maturity schedules, on the one hand, should not necessarily be limited to the 
20-year period upon which Panhandle specifically based its gas supply show- 
ing ; and, on the other hand, should not be extended beyond a period of 30 years. 
And he concluded that where the maturity schedule of a gas revenue bond issue 
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is 30 years, and where the engineering estimates are reasonably reliable, the 
minimum debt-service coverage in order for the project to be considered economi- 
cally feasible is in the range of from 1.6 to 1.7. However, he concluded that 
where the gas supply warrants a 30-year amortization schedule, and where, as 
here, the allotments of gas will be limited to the peak-day estimates in the 
third year of operation, the minimum coverage may reasonably be reduced to 1.5. 
It was pointed out that the risk of want of a market for such volume of gas 
is less than the risk of want of a market for the estimated volume in, say, the 
fifth year of operation. 

In the cases of the projects to be supplied by the Trunkline system in question 
here—city of McLeansboro and city of Vienna—the examiner concluded that 
the maturity schedules of the bond issue should not exceed 20 years, because of 
a shortage in availability of Trunkline gas. Limiting the allotment of gas to 
the estimated peak-day volumes required for the third year of operation, he con- 
cluded that the minimum debt-service coverage, if the projects are to be deemed 
economically feasible, should be 1.5. 

In addition to the factor of debt-service coverage the presiding examiner 
recognized that other factors are to be taken into account in the case of a munici- 
pal enterprise, including the general character of the community, its credit 
standing and freedom from default on previous bond issues, and the experience 
of the municipality in the operation of other utilities. He found that in all of 
these respects, the showing of each of the applicants here in question was 
satisfactory. He adverted to still other factors testified to by witnesses as 
bearing upon the feasibility of a municipal gas distribution project, such as dis- 
tance of the municipality from the interstate pipeline, and the consequent cost of 
the connection, and population. 

We consider that, in the circumstances of this case and with respect to the 12 
section 7 (a) applicants here in question, the approach followed by the presiding 
examiner, as described in the foregoing, is reasonable and appropriate. The 
questions whether the factor of debt-service coverage should be given the weight 
the presiding examiner apparently accorded it here and whether the coverage 
ratios and amortization schedules determined upon here should or should not 
be the same in other cases, must depend upon the facts of such other cases. 

By the engineering estimates, and based upon a 30-year maturity schedule for 
the bond issues and a third year allocation of gas, the debt-service coverages 
for the following projects to be served by the Panhandle system are as follows: 


Debdt-service 


Project coverage 
City of Montgomery, Mo. (docket No. G—2932) _-.----------_---------___ 2.18 
Village of Westville, Ill. (docket No. G-4666) _......--.---------________ 1. 80 
Village of Pleasant Hill, Ill. (docket No. G-4940)_----_--------__-_____ 2.01 
ena . ee, CCIE FOOs COWC inks occ eet cerca deedineetn 1. 96 
Village of Rossville, Ill. (docket No. G-5979)-.---_---__-__-___-_____ 2. 82 
City of Winchester, Ill. (docket No. G-8431)-...-..-__-__-_____________ 1. 51 


It will be seen that all of these bond coverages exceed 1.5. 

In the cases of Montgomery, Westville and Rossville, generally speaking the 
engineering report from which the coverages are derived appear fairly and 
reasonably to reflect the economic and physical capabilities, and the require- 
ments, of the communities, as well as the projected operation of the projects. 
We find that the coverages, along with the other facts of the case, are such as 
to indicate that the projects are economically feasible. Although in the instances 
of Pleasant Hill, Waverly and Winchester, the engineering reports are perhaps 
too optimistic in certain respects, specifically in the rates of space-heating cus- 
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tomer attachment, taken as a whole, the evidence relating to each of these proj- 
ects is sufficiently persuasive to lead to the conclusion that their economic success 
is probable. 

We find also that the Missouri Central project, dacket No. G-4611, to be served 
by Panhandle, appears economically feasible. It has been seen that the bonds 
involved are 20 year revenue bonds, payable from a sinking fund; and that a 
limited amount of stock and 15-year debentures are also to be issued. Here 
again, the estimates of income in the engineering report seem conservative, 
and the estimates of costs and expenses appear sound. 

The Town Gas project, docket No. G-3139, to be served by Panhandle, like- 
wise appears to be economically feasible. It has been noted that the bonds in- 
volved are sinking fund bonds, maturing in 25 years, and that the financing will 
include the issue and sale of stock. On the basis of the gross income estimates 
in the engineering report, a 28-year period will elapse before all of the bonds 
are retired. However, the bond interest coverage is substantial, being 2.98 
times based on a third heating season allocation of gas. The engineering report 
appears sound, and the estimates of income appear conservative. 

Turning to the projects to be served by the Trunkline system, by the engi- 
neering estimates, and based upon a 20-year maturity schedule for the bond 
issues and a third-year allocation of gas, the debt service coverages for city 
of McLeansboro, IIl., docket No. G—8676, and City of Vienna, Ill., docket No. 
G-8677, are 2.35 and 2.74, respectively. These bond coverages are well above 
the minimum of 1.5 and the engineering estimates seem to be reasonably sound. 
Bond ordinances of the two municipalities will provide for a mandatory call 
and prepayment of bonds from surplus revenues; so that, if the earnings projec- 
tions are realized, the bonds will be retired at the expiration of 20 years. On 
consideration of these and the other facts in the record, the projects thus appear 
to be economically feasible and we so find.’ 

The evidence of record herein justifies the conclusion that an order requiring 
Panhandle to render service as herein specified to the section 7 (a) applicants 
already enumerated, will place no undue burden upon Panhandle. Nor will 
Panhandle be required to enlarge its transportation facilities for such pur- 
pose. Nor will Panhandle’s ability to render adequate service to its present 
customers be impaired. 

The evidence likewise justifies the conclusion that an order requiring Trunk- 
line to render service, as hereinafter specified, to the section 7 (a) applicants 
seeking service from it whose applications are hereinafter granted, will not 
place an undue burden upon Trunkline, or require Trunkline to enlarge its trans- 
portation facilities for such purpose, or impair its ability to render adequate 
service to its customers. 

The Commission further finds: 

(1) It is necessary and desirable in the public interest that the proceedings 
respecting the 12 section 7 (a) applicants hereinbefore enumerated, namely, 
Missouri Public Service Co., docket No. G—2057 ; city of Montgomery, Mo., docket 
No. G-2932; Town Gas Co. of Illinois, docket No. G-3159; Missouri Central 
Natural Gas Co., docket No. 4611; village of Westville, Ill., docket No. G-4666; 


1Of course, these findings do not constitute an endorsement of the foregoing projects, 
nor is endorsement given to any estimates, fees, or projected method or manner of opera- 
tion contained in the engineering reports or shown by the testimony. Investors in the 
securities to be issued must exercise their own judgment upon these questions. As we 
stated In re Carolina Natural Gas Corp., 10 F. P. C. at page 515, “‘the Commission can 
assume no respunsibility to potential buyers of securities with respect to the success or 
failure of a (local) distribution system.” 
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village of Pleasant Hill, Ill., docket No. G-4940; city of Waverly, Ill., docket No. 
G-5139; village of Rossville, Ill., docket No. G-5957; Central Illinois Electric 
& Gas Co., docket No. G-8428; city of Winchester, Ill, docket No. G-8431; city 
of McLeansboro, Ill., docket No. G-8676; and city of Vienna, Ill., docket No. 
G—8677, be severed from these consolidated proceedings and final decision on these 
applications be rendered forthwith. 

(2) Panhandle Eastern Pipe Line Co., a Delaware corporation having its 
principal office in Kansas City, Mo., is a “natural-gas company” within the 
meaning of the Natural Gas Act, as heretofore found by the Commission, 4 
F. P. C. 1081, 1083. 

(3) Trunkline Gas Co., a Delaware corporation having its principal office in 
Houston, Tex., is a “natural-gas company” within -the meaning of the Natural 
Gas Act, as heretofore found by the Commission, 9 F. P. C. 721, 737. 

(4) It is necessary and desirable in the public interest that the Commission 
by order direct Panhandle to establish physical connection of its transportation 
facilities with those of each of the following applicants and direct the delivery 
and sale of natural gas by Panbandle to such applicants: Missouri Public Serv- 
ice Co.; city of Montgomery, Mo.; Town Gas Co. of Illinois; Missouri Central 
Natural Gas Co.; village of Westville, Ill.; village of Pleasant Hill, Ill.; village 
of Waverly, Ill. ; village of Rossville, Ill.; Central Illinois Electric & Gas Co.; and 
city of Winchester, Ill. 

(5) Panhandle shall deliver and sell to each applicant its requirements of 
natural gas not to exceed the following stated amounts: 


Mazimum daily 
Applicant requirement (M.c. f.) 
Missouri Public Service Co 


City of Montgomery, Mo 

Town Gas Co. of Illinois 

Missouri Central Natural Gas Co 

Village of Westville, Ill 

Village of Pleasant Hill, Ill 

City of Waverly, Ill 

Village of Rossville, Ill 

Central Illinois Electric & Gas Co. (for City of Delavan, Ill,)_---.--_-- 

City of Winchester, Ill 613 


(6) It is necessary and desirable in the public interest that the Commission by 
order direct Trunkline to establish physical connection of its transportation 
facilities with those of city of McLeansboro, Ill., and city of Vienna, Ill., and 
direct the delivery and sale by Panhandle to each applicant of its natural gas 
requirements not to exceed the following stated amounts: 


Mazimum daily 
Applicant requirement (M. c. f.) 
City of McLeansboro, Ill 


City of Vienna, Ill 


(7) The above-named applicants are persons or municipalities engaged or 
legally authorized to engage in the local distribution of natural or artificial gas 
to the public. 

(8) The requirement that Panhandle and Trunkline serve applicants, as set 
forth above, will not place an undue burden upon Panhandle or Trunkline, or 
impair their ability to render adequate service to their existing customers. 

The Commission orders: 
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(A) The proceedings respecting the 12 section 7 (a) applicants enumerated in 
paragraph (1) above be and the same are hereby severed from these consoli- 
dated proceedings. 

(B) Panhandle Eastern Pipe Line Co. be and it is hereby directed to estab- 
lish and maintain physical connection of its transportation facilities with the 
facilities to be constructed by applicants Missouri Public Service Co., city of 
Montgomery, Mo.; Town Gas Co. of Illinois; Missouri Central Natural Gas Co.; 
village of Westville, Ill.; village of Pleasant Hill, Ill.; city of Waverly, Ill.; vil- 
lage of Rossville, Ill.; Central Illinois Electric & Gas Co. and city of Winchester, 
Ill.; and to deliver and sell to said applicants through such connections their 
natural-gas requirements as hereinbefore set forth in volumes not to exceed the 
amounts set forth in paragraph (5) above. 

(C) Panhandle shall report to the Commission in writing and under oath the 
date of commencement of operations and service to the respective applicants 
enumerated in paragraph (B) above. 

(D) Trunkline Gas Co. be and it is hereby directed to establish and maintain 
physical connection of its transportation facilities with the facilities to be con- 
structed by applicants city of McLeansboro, Ill., and city of Vienna, Ill., at ap- 
propriate points of interconnection, and to deliver and sell to said applicants 
through such connections their natural-gas requirements as hereinbefore set 
forth, in volumes not to exceed the amounts set forth in paragraph (6) above. 

(E) Trunkline shall report to the Commission in writing and under oath 
the date of commencement of operations and service to the applicants enumer- 
ated in paragraph (D) above. 

(F) Unless the section 7 (a) applicants enumerated in paragraphs (B) and 
(D) above, within the period of one year from the date on which this order 
issues, shall have constructed and placed in operation their respective projects 
to the extent of being able to receive service from Panhandle or Trunkline as 


the case may be, unless otherwise shown for good cause, said paragraphs (B) 
and (D) shall have no force or effect as to such applicants who have failed, 
within such period of time, so to construct and place in operation their projects. 


Findings and order issuing certificate of public convenience and necessity 
El Paso Natural Gas Co. 
Docket. No. G-9542 
May 18, 1956 


El Paso Natural Gas Co. (applicant), a Delaware corporation with principal 
place of business at El Paso, Tex., filed on October 24, 1955, as supplemented 
January 5, 1956, an application for a certificate of public convenience and neces- 
sity, pursuant to section 7 (c) of the Natural Gas Act, authorizing applicant 
to render service as hereinafter described, subject to the jurisdiction of the 
Commission, all as more fully represented in the application. 

Applicant proposes to construct and operate, as integral parts of its existing 
natural-gas system, certain natural-gas facilities as hereinafter described which 
are necessary to the delivery and sale of natural gas in interstate commerce by 
applicant, and to sell and deliver natural gas in interstate commerce to (1) the 
Natural Gas Service Company of Arizona for resale by said company to the Picket 
Post Inn, (2) to the Arizona Public Service Co. for resale by said company to 
the Ligier Marble Quarry, and (3) to the Arizona Public Service Co. for resale 
by said company in the Globe-Miami area of Gila County, Ariz. to Miami 
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Copper Co. and the Hoopes Lime Kiln, together with a small number of domestic 
users. 

Applicant proposes to construct and place in service: 

(1) A main line tap with regulator, to be known as Picket Post Inn Tap, 
and appurtenances necessary for delivery of gas to Natural Gas Service Co. of 
Arizona for resale to Picket Post Inn. The tap is to be located on applicant’s 
6-inch O. D. Superior, Ariz., lateral at approximately mile post 43 minus 1,050 
feet in Pinal County, Ariz. The estimated cost of this installation is $275. 

(2) A main line tap with regulator, to be known as Ligier Marble Quarry 
Tap, and appurtenances necessary for delivery of gas to Arizona Public Service 
Co. for resale to Ligier Marble Quarry. The tap is to be located on applicant's 
26-inch California main line at approximately mile post 427 in Cochise County, 
Ariz. The estimated cost of this installation is $275. 

(3) A main line tap and a 4-inch single run orifice meter station to be known 
as Hoopes Lime City Gate and appurtenances necessary for delivery of gas to 
Arizona Public Service Co. for resale to Miami Copper Co. at Copper Cities, 
Ariz., and to Hoopes Lime Kiln located approximately 5.5 miles north of Miami, 
Ariz., together with a small number of domestic users. The tap is to be located 
on applicant’s 65-inch O. D. Globe-Miami lateral in Gila County, Ariz. The 
estimated cost of this installation is $5,082. 

The combined total estimated cost of the aforesaid installations is $5,632 
which will be financed entirely from applicant’s current working funds. 

The estimated gas requirements of the foregoing projects in M. c. f. for the 
first 3 years are as follows: 














First year Second Third year 
year 
Picket Post Inn: 
NE ceed ch tach insides Londen thachdatees tihewusidsehe des 700 700 700 
SENG oct nscacgaemewsetemssacedogeces Ssiisoanaieisssciy Gelecoen ance 2.4 2.4 2.4 
Ligier Marble Co.: 
a i ae ance llininn a eineiematetiioies 3,321 | 4,381 | 10, 219 
Peak day----.- baa iat li aie aan bik 27.5 | 38.2 | 84.1 
Miami oe Co., Hoopes Lime Kiln, and residential area: | 
Annual: ° 
SR a) ole eds sbedeomes 2, 000 2, 000 2, 000 
I a ra hall nich nila iaaes siege adil 195, 000 442, 800 442, 800 
Peak day: 
I ntiintis coal tn doe onibekndae tence seeanede 26.4 26. 4 26.4 
I iciiccbe cccanincianidwadensobe dda aednbeeke -} 834.0 1, 462.0 1, 462.0 
Grand total: 
5 EE ee Se ae ee Oe ees ee ee eee acdcsidnalinni 201, 021 449, 881 455, 719 
Pa ckiccndiicckucdnsetdacidkuadatasoiekioltiuerwewacs 890. 3 1, 529.0 1, 574.9 








The proposed service will be rendered by applicant pursuant to its A-1 (domes- 
tic) and B-1 (industrial) firm service rate schedules on file with the Commission. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on May 
14, 1956, respecting the matters involved in and the issues presented by the ap- 
plication. No petition to intervene or protest to the granting of the application 
has been received. Staff counsel moved orally at the hearing that the interme- 
diate decision procedure be omitted and the Commission render a decision herein 
pursuant to section 1.30 (c) (1) of the Commission’s rules of practice and proce- 
dure (18 C. F. R. 1.30). 

The Commission finds: 

(1) That applicant is engaged in the transportation of natural gas in inter- 
state commerce and the sale of natural gas in interstate commerce for resale for 
ultimate public consumption subject to the jurisdiction of the Commission, and 

















































ORDERS 1433 


therefore, is a “natural-gas company” within the meaning of the Natural Gas Act 
as heretofore found by the Commission. 

(2) That the natural-gas facilities, as hereinbefore described and as mure 
fully described in the application, which are proposed to be constructed and op- 
erated by applicant will be used in or for the transportation, sale, and delivery 
of natural gas in interstate commerce as integral parts of applicant’s existing 
natural-gas pipeline system, and therefore, are subject to the jurisdiction of the 
Commission and the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act. 

(3) That applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules, and regulations of the Commission thereunder. 

(4) That the construction and operation by applicant of the natural-gas facili- 
ties, as hereinbefore described and as more fully described in the application, 
which will be used as hereinbefore described in or for the transportation, sale, 
and delivery of natural gas in interstate commerce, as integral parts of appli- 
cant’s existing natural-gas pipeline system subject to the jurisdiction of the Com- 
mission, are or will be required by the present or future public convenience and 
necessity, and therefore, applicant’s request for a certificate of public convenience 
and necessity should be granted and applicant authorized to perform the afore- 
said acts and service as hereinafter ordered and conditioned. 

(5) That a request during the public hearing by staff counsel for omission of 
the intermediate decision procedure under section 1.30 (c) of the Commission’s 
rules of practice and procedure was unopposed by any party of record and, not 
having been denied by the Commission, is granted pursuant to section 1.30 (c) 
(1) of said rules. 

The Commission orders: 

(A) That a certificate of public convenience and necessity be and the same 
hereby is issued to applicant as hereinafter conditioned authorizing the con- 
struction and operation by applicant of the natural-gas facilities as hereinbefore 
described and as more fully described in the application, which will be used, 
as hereinbefore described, in or for the transportation, sale, and delivery of 
natural gas in interstate commerce as integral parts of applicant’s existing 
natural-gas pipeline system subject to the jurisdiction of the Commission. 

(B) That the certificate issued herein shall be deemed accepted and of full 
force and effect, unless refused in writing and under oath by applicant within 
30 days from the issuance of this order. 

(C) That there shall attach to the issuance of the certificate granted in para- 
graph (A) hereof, and to the exercise of the rights granted thereunder, the gen- 
eral conditions applicable to certificates as set forth in subsection (b); (c) (3), 
(4) ; and (e) of section 157.20 of the Commission’s regulations under the Natural 
Gas Act (18 C. F. R. 157.20). 

(D) That the construction of the natural-gas facilities herein authorized shall 
be completed and in actual operation by applicant within 6 months from the 
date of issuance of this order. 


Order denying application forrehearing 
Sun Oil Co. 
May 18, 1956 


Sun Oil Co. (Sun), on April 18, 1956, filed an application for rehearing on the 
Commission’s rescission of its acceptance for filing of Sun’s F. P. C. gas rate 
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schedule No. 52 and the rejection of a notice of change thereof, by the Commis- 
sion’s letter dated March 23, 1956. 

Sun had filed, as its F. P. C. gas rate schedule No. 52, the sales contract in 
which the seller was R. Lacey, Inc., and which that company had already filed as 
its F. P. C. gas rate schedule No. 11. The Commission’s letter of March 23, 
1956, aforementioned, stated that since Sun is not a signatory party to the basic 
sales contract which it had filed, it was necessary to rescind the Commission’s 
previous action accepting Sun’s filing and reject the notice of change thereto. A 
basic sales contract can be filed only by a party signatory thereto and cannot be 
amended, altered or changed by anyone not a signatory party thereto. This is 
in accordance with the ruling of the Commission In the Matter of Midstates Oil 
Corp., et al., by its order issued May 5, 1955. 

Sun states in its application for rehearing that the Commission’s “* * * order 
thus relegates Sun’s valuable property rights to the whim and caprice and control 
of another party. It is improper and unreasonable to assume, as the Commission 
does, that such other party will fully protect and preserve Sun’s property as Sun 
would itself.” Sun then relates that the particular rate change attempted to be 
filed herein by Sun was filed by the operator, R. Lacey, Inc., several weeks too 
late to become effective upon the earliest date permitted by the contract. Sun 
makes no allegation of the reason or cause for the operator’s delay in making the 
filing. Nor does Sun allege any injury or damage flowing therefrom, nor whether 
it has legal recourse against its operator resulting from its failure to make timely 
filing. 

It is sufficient answer to Sun’s application to point out that Sun, by its actions 
and by its contractual arrangements, has entrusted the sale of natural gas pro- 
duced from its acreage to another, R. Lacey, Inc. It is not therefore the Commis- 
sion’s actions which have deprived Sun of any such alleged power and right to 
control, but rather the actions of Sun, itself, which have submitted the gas pro- 
duced from its acreage to the power and control of another party. 

Sun alleges in its application for rehearing that it is uncertain whether the 
Commission’s letter of March 23, 1956, aforementioned, is correct in stating that 
the basic sales contract is that filed by R. Lacey, Inc., as its F. P. C. gas rate 
schedule No. 11. Sun alleges it has been informed by the operator, R. Lacey, Inc., 
that its F. P. C. gas rate schedule No. 2 is the applicable contract, instead. Upon 
examination and comparison of the aforesaid two rate schedules filed by R. Lacey, 
Inc., it appears that there is no identity between the contract filed by Sun as its 
F. P. C. gas rate schedule No. 52 and that filed by R. Lacey, Inc., as its F. P. C. gas 
rate schedule No. 2. The parties, both buyer and sellers, as well as the execution 
dates are different. The contract filed by R. Lacey, Inc., as its F. P. C. gas rate 
schedule No. 11, on the other hand, appears to be identical with that filed by Sun 
as its F. P. C. gas rate schedule No. 52. 

The Commission finds: 

The grounds for rehearing do not present any question of fact or principle of 
law which either were not fully considered by the Commission when it issued its 
letter of rescission and rejection March 23, 1956, or which having been now con- 
sidered warrant any change in, or modification of, such letter, other than to state 
that the contract purported to-be filed by Sun has been filed by a signatory party 
thereto and designated as R. Lacey, Inc., operator, et al., F. P. C. gas rate schedule 
No. 11. 

The Commission orders: 

The application for rehearing be and is hereby denied. 
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Order approving revised project exhibits 
Pennsylvania Power & Light Co. 
Project No. 1881 
May 21, 1956 


On April 17, 1956 Pennsylvania Power & Light Co., licensee for major project 
No. 1881, filed for Commission approval revised exhibits L and M showing 
changes in the project works consisting of the conversion of unit No. 4 from 25 
cycle operation to 60 cycle operation. 

The licensee advises that the conversion is necessary inasmuch as the 25 cycle 
power that the licensee is supplying to Baltimore Gas & Electric Co. will de- 


crease in 1957 and be entirely eliminated in 1958. The licensee expects to com- 
plete the conversion in 1956. 


The Commission finds: 

The following described revised exhibits conform to the Commission’s rules 
and regulations and should be approved as part of the license for the project, 
and those exhibits which are now part of the license, but which the revised ex- 
hibits supersede, should be eliminated from the license as hereinafter provided : 

Erhibit L 5 B-2: Drawing No. A-131454 (F. P. C. No. 1881-52) powerhouse- 
typical cross-section No. 8 unit, superseding exhibit L 5 B-1 (F. P. C. No. 
1881-46) ; 

Erhibit L 7-2: Drawing No. A-131456 (F. P. C. No. 1881-53) powerhouse sec- 
tional plans and elevations, superseding exhibit L 7-1 (F. P. C. No. 1881-49); 

Echibit M-3: A typewritten statement in 15 pages entitled “General descrip- 
tion of mechanical and electrical equipment and appurtenances” filed April 17, 
1956, superseding exhibit M-2 filed July 5, 1955; 

Exhibit M-24-3: Drawing No. A-131841 (F. P. C. No. 1881-54) electrical 
equipment—one line diagram of 60 cycle equipment, superseding exhibit M-2A-2 
(F. P. C. No. 1881-50) ; and 

Evrhibit M-2B-3: Drawing No. A-3281 (F. P. C. No. 1881-55) electrical equip- 
ment—one line diagram of 25 cycle equipment, superseding exhibit M-2B-2 
(F. P. C. No. 1881-51). 

The Commission orders: 

The revised exhibits described in the above finding as conforming to the Com- 
mission’s rules and regulations are approved as part of the license for project 
No. 1881 and the exhibits described in the same finding as being superseded are 
eliminated from the license for the project. 


Order extending periods of preliminary permits 
The Montana Power Co. 
Projects Nos. 2135, 2163, 2164 
May 21, 1956 


Application was filed March 19, 1956 by the Montana Power Co., permittee for 
proposed projects Nos. 2135, 2163, and 2164, for extension of the periods of the 
preliminary permits for the proposed projects to provide the maximum 3-year 
period permitted under the Federal Power Act. The three proposed projects 
would be located in the section of the Flathead River in Montana from its con- 


fluence with Clark Fork upstream to the permittee’s Kerr development, project 
No. 5. 
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The permit for proposed project No. 2135 was issued April 27, 1954, for a pe- 
riod of 1 year, effective as of April 1,1954, and by order issued April 1, 1955, the 
period of the permit was extended to and including March 31, 1956. 

The permits for proposed projects Nos. 2163 and 2164 were issued March 8, 
1955, for a period of 15 months, effective as of February 1, 1955. 

Applicant states that because of the several possibilities of development, fur- 
ther study is required both of the physical factors involved and the economic as- 
pects of the proposed projects and additional time is required to gather the es- 
sential data and complete such study. 

The Commission finds: 

It is not inconsistent with the public interest to extend the periods of the pre- 
liminary permits as hereinafter provided. 

The Commission orders: 

The period of the preliminary permit for proposed project No. 2135 is further 
extended from March 31, 1956, to and including March 31, 1957; and the periods 
of the preliminary permits for proposed projects Nos. 2163 and 2164 are extended 
from April 30, 1956, to and including January 31, 1958. 


Determination for highway right-of-way under section 24 of the 
Federal Power Act 


Lands Withdrawn in Power Site Reserve No. 363 and Project No. 290 
Docket No. DA-111-Utah—State Road Commission of Utah 


May 22, 1956 


An application (Utah 017187) was filed by the State Road Commission of 
Utah for a highway right-of-way under the act of November 9, 1921 (42-Stat. 
216), requiring a determination under section 24 of the Federal Power Act with 
respect to the affected portions of the following-described lands: Salt Lake 
meridian, Utah: T. 16 S., R. 7 E., sec. 26, SWY%NW, EWUSW%, sec. 35, 
NY%NEK, NEYNW. 

The above-described lands lie near the right bank of Huntington Creek, a 
tributary of the San Rafael River, and are withdrawn in power site reserve No. 
363, approved May 27, 1913 and also pursuant to the filing on March 29, 1922, of 
an application for preliminary permit for proposed water-power project No. 290. 

Applicant apparently proposes to use the lands for the realignment and im- 
provement of existing State Highway No. 31. 

The power value of the lands lies in their possible use for diversion dam and 
conduit location. However, use of the lands for highway right-of-way purposes 
will not materially injure such power value. 

The application also includes the land in the NE4NE%, sec. 27, T. 16 S., R. 7 
S. However, said land has been restored by restoration order No. 1208, dated 
February 28, 1947, after a favorable determination by the Commission on June 
6, 1946, in DA-65-Utah, subject to section 24 of the Federal Power Act. 

The Commission finds: 

A determination under section 24 of the Federal Power Act with respect to 


the land described in the preceding paragraph is neither necessary nor appro- 
priate. “? 


The Commission orders: 
The aforesaid application insofar as it concerns the land in the NEYNEY, 


sec. 27, T. 16 S., R. 7 E., Salt Lake meridian, Utah, which is referred to in the 
above finding is dismissed. 
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The Commission determines: 

The value of the affected portions of the above-described lands not already 
legally occupied by virtue of rights acquired prior to withdrawal of the lands 
for power purposes will not be injured or destroyed for purposes of power develop- 
ment by location thereon of the proposed highway right-of-way subject to the 
provisions of section 24 of the Federal Power Act. 


Determination under section 24 of the Federal Power Act 
Land Withdrawn in Power Site Reserve No. 81 
Docket No. DA-383-Colorado—Loren E. Johnson 


May 22, 1956 


An application was filed by Loren BE. Johnson of Denver, Colo., through the 
Bureau of Land Management, Department of the Interior, for restoration to 
entry, requiring a determination under section 24 of the Federal Power Act 
with respect to the following-described land: Sixth principal meridian, Colorado: 
T.35S., R. 74 W., sec. 36, lot 24. 

The above-described land is crossed by Clear Creek, is immediately upstream 
from the community of Lawson, Colo., and is withdrawn in power site reserve 
No. 81, dated July 2, 1910, based on temporary power site withdrawal No. 81, 
dated December 4, 1909. 

The power value of the land lies in its possible use for conduit location in the 
event of development of the proposed Empire dam site. Should an alternative 
downstream site be utilized the land would be partially inundated. However, 
development of either site appears remote and use of the land in the meantime 
for other purposes will not injure materially its power value. 

The Commission determines: 

The value of the above-described land will not be injured or destroyed for pur- 
poses of power development by location, entry, or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act, as 
amended. 

The above-described land remains in a withdrawn status until the Bureau 
of Land Management, Department of the Interior, issues a formal order of 
restoration, and no preference right to the land is acquired by the filing of the 
application for restoration or by this action taken by the Commission with re- 
spect to the land. 


Determination under section 24 of the Federal Power Act 
Land Withdrawn in Power Site Reserve No. 124 
Docket No. DA-385-Colorado—Oscar C. Sizemore 
May 22, 1956 


An application was filed by Oscar C. Sizemore, of Buford, Colo., for restora- 
tion to entry for home site purposes, requiring a determination under section 24 
of the Federal Power Act with respect to the following-described land: Sixth 
principal meridian, Colorado: T. 1 N., R. 90 W., sec. 20, lot 5. 

The subject land lies about 8% miles upstream from the town of Buford, Colo., 
is crossed by the North Fork of the White River and is withdrawn in power site 
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reserve No. 124 approved July 2, 1910 and construed by power site interpretation 
No. 110 dated May 12, 1928. 

The power value of the land lies in its possible use for a conduit location in 
the event of development by low head dams of the upper White River and tribu- 
taries. However, the need for such development appears remote and use of the 
land in the meantime for other purposes will not injure materially its power 
value. 

The Commission determines: 

The .value of the above-described land will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act as 
amended. 

The above-described land remains in a withdrawn status until the Bureau of 
Land Management, Department of the Interior, issues a formal order of restora- 
tion, and no preference right to the land is acquired by the filing of the applica- 
tion for restoration or by this action taken by the Commission with respect to the 
land. 


Determination under section 24 of the Federal Power Act 
Land Withdrawn in Power Site Reserve No. 116 
Docket No. DA-386—Colorado—Don B. Heisler 
May 22, 1956 


An application was filed by the Bureau of Land Management, Department of 
the Interior, on behalf of Don B. Heisler of Glenwood Springs, Colo., for the 
restoration to entry, requiring a determination under section 24 of the Federal 
Power Act with respect to the following-described land: Sixth principal meridian, 
Colorado: T.68., R. 89 W., sec. 3, S44SE\. 

The subject land lies along the left bank of the Colorado River, about 2 miles 
upstream from the town of Glenwood Springs, Colo., and was withdrawn tem- 
porarily February 18, 1910, and confirmed July 2, 1910, as power site reserve 
No. 116 by executive order. 

The land is about 3 miles downstream from the tailrace of the existing Sho- 
shone plant of the Public Service Co. of Colorado and would be a possible location 
for a diversion conduit, in the event this reach of the river is developed. About 
205 feet of undeveloped head exists from the tailrace of the Shoshone plant to 
the mouth of Roaring Fork. Development of the Glenwood site appears remote, 
however, due to high construction costs either for a tunnel in the event of develop- 
ment by diversion dam and conduit, or for damages arising from inundation of 
railroad and highway facilities in the event of construction of a high dam at 
the site. Under the circumstances use of the land in the meantime for other 
purposes will not injure materially its power value. 

The Commission determines: 

The value of the above-described land will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act, as 
amended. 

The above-described land remains in a withdrawn status until the Bureau of 
Land Management, Department of the Interior, issues a formal order of restora- 
tion, and no preference right to the land is acquired by the filing of the applica- 
tion for restoration or by this action taken by the Commission with respect to 
the land. 
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Determination under section 24 of the Federal Power Act 
Land Withdrawn in Power Site Reserve No. 664 
Docket No. DA-448-Oregon— Weyerhaeuser Timber Co. 
May 22, 1956 


An application was referred to the Commission by memorandum from the 
Geological Survey to the Bureau of Land Management, Department of the 
Interior, on behalf of Weyerhaeuser Timber Co., for restoration to entry, requir- 
ing a determination under section 24 of the Federal Power Act with respect 
to the following described land: Willamette meridian, Oregon: T. 12 S., R. 4. E., 
sec. 19, lot 2, W4AN%, SEANE%, and EANW%. 

The land is crossed by the Middle Santiam River about 7 miles upstream from 
its confluence with Quartzville Creek and is withdrawn in power site reserve 
No. 664, approved December 12, 1917. 

The subject land is above any proposed power project, but has potential 
power value in its possible use for diversion by conduit to the Green Peter 
Reservoir. However, development above the Green Peter site is not imminent, 
and use of the land in the meantime for other purposes as hereinafter provided 
will not injure materially its power value. 

The Commission determines: 

The value of the above-described land will not be injured or destroyed for 
purposes of power development by location, entry or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act, as 
amended. 

The above-described land remains in a withdrawn status until the Bureau 
of Land Management, Department of the Interior, issues a formal order of 
restoration, and no preference right to the land is acquired by the filing of the 


application for restoration or by this action taken by the Commission with 
respect to the land. 


Determination under section 24 of the Federal Power Act 
Land Withdrawn in Power Site Classification No. 390 and Project No. 1449 
Docket No. DA-484-Idaho—Edgar Allen Thrall 
May 22, 1956 


An application was filed by Jerome Abstract & Title Co. of Jerome, Idaho, on 
behalf of Edgar Allen Thrall, for restoration to entry for agricultural purposes, 
requiring a determination under section 24 of the Federal Power Act with respect 
to the following described land: Boise meridian, Idaho: T. 9 S., R. 16 E., see 17, 
lot 15. 

The subject land lies adjacent to the right bank of the Snake River about 
7 miles southwest of Jerome, Idaho and is withdrawn by power site classification 
No. 390, dated July 26, 1948 and, in part pursuant to the filing of an applica- 
tion on August 4, 1937, for transmission line project No. 1449, license for which 
was issued by the Commission September 9, 1938. The Commission’s general 
- determination of April 17, 1922 is applicable to that portion of the land occupied 

by the transmission line. 

Portions of the land would be inundated in the event of development of the 
head between upper Salmon Falls Reservoir and the tailwater of the Shoshone 
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Falls plant by one dam with a pool elevation of 3155 or development of the pro- 
posed Cone project. Development of either site, however, appears remote and use 
of the lands for other purposes, as hereinafter provided, concurrently with its use 
for power purposes would not materially injure its power value. 

The Commission determines: . 

The value of the above-described land will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
land laws subject to the provisions of section 24 of the Federal Power Act, 
as amended; and subject to the right of the Idaho Power Co., licensee for 
project No. 1499, and its successors to use, for power purposes as provided by 
the license for project No. 1449, those portions of the above-described land 
within the project boundary of project No. 1449, as shown on exhibits J and K 
(F. P. C. No. 1449-1) and filed in the office of the Federal Power Commission on 
August 4, 1937. 

The above-described land remains in a withdrawn status until the Bureau of 
Land Management, Department of the Interior, issues a formal order of restora- 
tion, and no preference right to the land is acquired by the filing of the application 
for restoration or by this action taken by the Commission with respect to the 
lands. 


Determination under section 24 of the Federal Power Act 


Lands Withdrawn in Project No. 936, Power Site Reserves Nos. 216 and 219 and 
Power Site Classification No. 14 


Docket No. DA-899—California—Dean Witter 
May 22, 1956 


An application was filed by Gilmore & Gilmore, attorneys, of Sacramento, Calif., 
on behalf of Dean Witter, for restoration to entry, requiring a determination 
under section 24 of the Federal Power Act with respect to the following described 
lands: Mount Diablo meridian, California: T. 24 N., R. 14 W., sec. 12, lot 2 and 
NE4SW4, Humboldt meridian, California: T. 4 S., R. 6 E., sec. 33, SW144NW% 
T.558.,R.6E., sec. 9, SWY4NW44. 

The subject lands in section 12 lie adjacent to the right bank of the North Fork 
Eel River at its confluence with Wilson Creek, and are reserved pursuant to the 
filing on November 27, 1928, of an application for preliminary permit for proposed 
water-power project No. 936, which application was rejected by the Commission 
January 9, 1930. The lands are also withdrawn in power site reserve No. 219 
dated November 28, 1911, and modified January 4, 1918. The subject lands in 
sections 9 and 33 are crossed by the Eel River, 10.5 and 14 miles respectively, 
upstream from the town of Alderpoint. The land in section 9 is withdrawn in 
power site reserve No. 216, approved October 28, 1911, and the land in section 33 
is withdrawn in power site classification No. 14, dated November 26, 1921, 

Development of: (1) the proposed Mina dam site would inundate about three- 
quarters of the lands in lot 2 and in the NE4SW YY of section 12, (2) the proposed 
Sequoia dam site would inundate small portions of the lands in sections 9 and 
33, and (3) the proposed Island Mountain dam site would inundate about one- 
quarter of the lands in section 9. However, development of these sites appears 
remote and use of the lands in the meantime for other purposes will not injure 
materially their power value. 
The Commission determines: 
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The value of the above-described lands will not be injured or destroyed for pur- 
poses of power development by location, entry, or selection under the public land 
laws, subject to the provisions of section 24 of the Federal Power Act, as amended. 

The above-described lands remain in a withdrawn status until the Bureau of 
Land Management, Department of the Interior, issues a formal order of restora- 
tion, and no preference right to the lands is acquired by the filing of the applica- 
tion for restoration or by this action taken by the Commission with respect to the 
lands. 


Order suspending proposed changes in rates 
Mound Co. 
Docket No. G—10435 
May 22, 1956 


Mound Co. (applicant) on April 26, 1956, tendered for filing proposed changes in 
presently effective rate schedules for sales subject to the jurisdiction of the Com- 
mission. The proposed changes, which constitute increased rates and charges, are 
contained in the following designated filing which is proposed to become effective 
on the date shown: 





| | 
Description | Purchaser | Rate schedule designation | Effective 
date ! 


Texas Gas Pipe Line | Supplement No. 4 to applicant’s F. P. C. 
Corp. |} gas rate schedule No. 1. 


Notice of change, 
undated. 





June 1, 1956 








1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by applicant if later. 

The increased rates and charges proposed in the aforesaid filing have not 
been shown to be justified, and may be unjust, unreasonable, unduly discrimi- 
natory, or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a hear- 
ing concerning the lawfulness of the said proposed changes, and that the above- 
designated supplement be suspended and the use thereof deferred as hereinafter 
ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., chapter 
I), a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed changes in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplement be 
and the same hereby is suspended and the use thereof deferred until November 
1, 1956, and until such further time as it is made effective in the manner pre- 
scribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended nor the rate schedule sought to 
be altered thereby, shall be changed until this proceeding has been disposed of or 
until the period of suspension has expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) (18 C. F. R. 1.8 and 1.37(f)) of the Commission’s rules of prac- 
tice and procedure. 

Commissioner Digby dissenting. 
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Order suspending proposed changes in rates 
Stanolind Oil & Gas Co. 
Docket No. G—10436 
May 22, 1956 


Stanolind Oil & Gas Co. (applicant) on April 26, 1956, tendered for filing pro- 
posed changes in presently effective rate schedules for sales subject to the juris- 
diction of the Commission. The proposed changes, which constitute increased 
rates and charges, are contained in the following designated filing which is pro- 
posed to become effective on the date shown: 





Description Purchaser Rate schedule designation —— 
Notice of change, Texas Gas Pipe Line | Supplement No. 4 to applicant’s F. P.C. | June 1,1956 
dated Apr. 24, Corp. gas rate schedule No. 3. 


1956. 


1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by applicant if later. : 

The increased rates and charges proposed in the aforesaid filing have not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, or 
preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforce- 
ment of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the said proposed changes, and that the 
above-designated supplement be suspended and the use thereof deferred as here- 
inafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., chapter 
I), a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed changes in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplement be 
and the same hereby is suspended and the use thereof deferred until November 
1, 1956, and until such further time as it is made effective in the manner 
prescribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended nor the rate schedule sought to 
be altered thereby, shall be changed until this proceeding has been disposed of or 
until the period of suspension has expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may participate as provided by sections 
1. 8 and 1.37 (f) (18 C. F. R. 1.8 and 1.37 (f)) of the Commission’s rules of prac- 
tice and procedure. 

Commissioner Digby dissenting. 


Order suspending proposed changes in rates 
¥. A. Callery, Inc. 
Docket No. G—10437 
May 22, 1956 


F. A. Callery, Inc. (applicant), on April 27, 1956, tendered for filing proposed 
changes in presently effective rate schedules for sales subject to the jurisdiction 
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of the Commission. The proposed changes, which constitute increased rates and 
charges, are contained in the following designated filing which is proposed to 
become effective on the date shown: 





Description Purchaser Rate schedule designation | ee 
| ate | 
oscil Peotortesieeteeearsnsieneniieonenl i Ant caDatD 
Notice of change, Texas Gas Pipe Line | Supplement No. 2 to applicant’s F. P.C. | Junel, 1956 
dated Apr. 25, 1956. Corp. gas rate schedule No. 1. 





1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by applicant if later. 

The increased rates and charges proposed in the aforesaid filing have not 
been shown to be justified, and may be unjust, unreasonable, unduly discrimi- 
natory, or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the said proposed changes, and that the 
above-designated supplement be suspended and the use thereof deferred as 
hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., chap- 
ter 1), a public hearing be held upon a date to be fixed by notice from the Secre- 
tary concerning the lawfulness of said proposed changes in rates and charges; 
and, pending such hearing and decision thereon, the above-designated supple- 
ment be and the same hereby is suspended and the use thereof deferred until 
November 1, 1956, and until such further time as it is made effective in the 
manner prescribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended nor the rate schedule sought to 
be altered thereby, shall be changed until this proceeding has been disposed of 
or until the period of suspension has expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) (18 C. F, R. 1.8 and 1.37 (f)) of the Commission’s rules of prac- 
tice and procedure. 

Commissioner Digby dissenting. 


Order suspending proposed changes in rates 
McCarthy Oil & Gas Corp. 
Docket No. G—10438 
May 22, 1956 


McCarthy Oil & Gas Corp. (applicant), on April 27, 1956, tendered for filing 
proposed changes in presently effective rate schedules for sales subject to the 
jurisdiction of the Commission. The proposed changes, which constitute in- 
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creased rates and charges, are contained in the following designated filings 
which are e pr oposed to become effective on the date ‘shown 


. | ' : = 
Description | Purchaser Rate schedule designation Effective 
| date ! 


Notice of change, | Texas Gas Pipe Line | Supplement No. 9 to applicant’s F. P. C. | June 1, 1956 
dated Apr. 24,1956. | Corp. gas rate schedule No. 1. 

Notice of change, | Texas Gas Pipe Line | Supplement No. 10 to applicant’s F. P.C. | June 1, 1956 
dated Apr. 24, 1956. Corp. gas rate schedule No. 1. 





1 The stated eflective date is the first d: ny after expir: ation of the ‘required 30 days’ notice, or r the effective 
date proposed by applicant if later. 


The increased rates and charges proposed in the aforesaid filings have not 
been shown to be justified, and may be unjust, unreasonable, unduly discrimina- 
tory, or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the said proposed changes and that the 
above-designated supplements be suspended and the use thereof deferred as 
hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., ch. I), 
a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed changes in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplements 
be and the same hereby are suspended and the use thereof deferred until 
November 1, 1956, and until such further time as they are made effective in 
the manner prescribed by the Natural Gas Act. 

(B) Neither the supplements hereby suspended nor the rate schedule sought 
to be altered thereby, shall be changed until this proceeding has been disposed 
of or until the period of suspension has expired, unless otherwise ordered by 
the Commission. 

C) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f)). 

Commissioner Digby dissenting. 





Order suspending proposed changes in rates 
The Pure Oil Co. 
Docket No. G—10439 
May 22, 1956 


The Pure Oil Co. (applicant) on April 27, 1956, tendered for filing proposed 
changes in presently effective rate schedules for sales subject to the jurisdiction 
of the Commission. The proposed changes, which constitute increased rates 
and charges, are contained in the following designated filing which is proposed 
to become effective on the date shown: 





Description Purchaser Rate schedule designation —— 
date 


Notice of change, un- | Phillips Petroleum Co.) Supplement No. 4 to applicant’s F. P.C. | May 28, 1956 
dated. gas rate schedule No. 19. 


"1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by applicant if later. 
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The increased rates and charges proposed in the aforesaid filing have not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, 
or preferential, or otherwise unlawful. 

The Commission finds: . 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a hear- 
ing concerning the lawfulness of the said proposed changes, and that the above- 
designated supplement be suspended and the use thereof deferred as hereinafter 
ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., chap- 
ter I), a public hearing be held upon a date to be fixed by notice from the Secre- 
tary concerning the lawfulness of said proposed changes in rates and charges; 
and, pending such hearing and decision thereon, the above-designated supple- 
ment be and the same hereby is suspended and the use thereof deferred until 
October 28, 1956, and until such further time as it is made effective in the 
manner prescribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended nor the rate schedule sought to 
be altered thereby, shall be changed until this proceeding has been disposed of 
or until the period of suspension has expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) (18 C. F. R. 1.8 and 1.37 (f)) of the Commission’s rules of 
practice and procedure. 

Commissioner Digby dissenting. 


Supplemental order authorizing issuance of bonds and common stock 
Iowa Power & Light Co. 
Docket No. E-6675 
May 23, 1956 


By order issued May 14, 1956, 15 F. P. C. 1405, in the above-entitled matter, 
the Commission authorized Iowa Power & Light Co. (applicant), to issue and 
sell through competitive bidding, $7,500,000 principal amount of first mortgage 
bonds, and not to exceed 227,000 shares of common stock, subject to the provi- 
sions, among others, as set forth in paragraph (BR) of that order as follows: 


The proposed issuance and sale of bonds and common stock at competi- 
tive bidding shall not be consummated until: 

(i) Applicant shall have amended its application pursuant to the re- 
quirements of section 34.2 (k) (3) of the Commission's rules (18 C. F. R 
34.2), relating to compliance with competitive bidding requirements and 
section 34.2 (k) (4) of the rules relating to affiliation, and shall have either 
filed such amendments or shall have mailed them and advised the Commis- 
sion by telephone and telegraph, as contemplated by section 34.9 of the 
rules. 

(ii) The Commission, by further order, shall have approved the price to 
be received by applicant for the bonds and the interest rate thereof, and 
approved the subscription price per share to be received by applicant for the 
common stock and the consideration to be paid to underwriters under the 
proposed arrangement, as described above. 
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Applicant on May 23, 1956, filed an amendment, pursuant to the provisions of 
the aforementione:l Commission order issued May 14, 1956, setting forth (1) that 
it proposes, with respect to the proposed issuance of bonds, to accept, as provid- 
ing the lowest annual cost of money to it the bid of Halsey, Stuart & Co., Inc., 
to purchase such bonds for the price of 100.929 with a coupon rate of 3% percent ; 
and (2) that it proposes, with respect to the proposed issuance of common stock, 
to set a subscription price of $24.00 per share and to accept, as specifying the 
lowest aggregate amount of compensation to be paid by the applicant, the bid 
of The First Boston Corp., resulting in a total cost to the applicant of $33,990. 

The Commission finds: 

(1) Applicant has satisfactorily complied with the requirements of paragraph 
(B) of the Commission’s order issued May 14, 1956, referred to above, and (1) 
under the bid it proposes to accept for the purchase of the proposed issuance 
of bonds the price to be received by the applicant and the coupon rate thereon 
are reasonable, and (2) the subscription price to be received by the applicant 
for the common stock is reasonable; and (3) under the bid it proposes to accept 
for underwriting the proposed issuance of common stock the compensation to 
be paid to the underwriters is reasonable. 

(2) The proposed issuance and sale of bonds and common stock as hereinafter 
authorized and approved will be for a lawful object within the corporate purposes 
of the applicant and compatible with the public interest, which is appropriate for 
and consistent with the proper performance by the applicant of service as a public 
utility and which will not impair its ability to perform that service and is rea- 
sonably appropriate for such purposes. 

The Commission orders: 

(A) The price to be received for the bonds and the interest rate thereof, and 
the subscription price to be received by the applicant for the proposed issuance 
of common stock, the compensation to be paid to the underwriters for under- 
writing that issuance, all as referred to above, are approved as reasonable. 

(3) The proposed issuance and sale of bonds and common stock, upon the 
terms and conditions and for the purposes specified in the application, as sup- 
plemented by the amendment referred to above, be and the same hereby are 
authorized, subject only to the provisions of paragraphs (('), (D), and (EF) 
of the Commission’s order issued May 14, 1956, in this matter. 


Ordcr denying motion to terminate procecdings 
Tide Water Associated Oil Co. 
Docket No. G-9551 
May 24, 1956 


On April 18, 1956, Tide Water Associated Oil Co. (applicant), filed in this mat- 
ter a motion to terminate proceedings for lack of jurisdiction. In purported sup- 
port of its said motion, applicant avers that “upon the authority of the recent 
decisions of the Supreme Court of the United States in United Gas Pipe Line v. 
Mobile Service Corp., 350 U. 8S. 332, and Federal Power Commission v. Sicrra 
Pacific Powcr Co., decided February 27, 1956, 350 U. S. 348, the Commission can- 
not lawfully change the contract on file other than in accordance with the proce- 
dures which are set forth in the act after due hearing and upon a finding supported 
by competent evidence that the price provided for in the contract is unlawful.” 

The Commission has heretofore beld that the decisions of the Supreme Court 
of the United States in the Mobile and Sierra cases, supra, have no application 
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in a rate increase case wherein the applicant’s proposed increase is in accord- 
ance with the provisions of the contract between the applicant and the purchaser. 
(Order reversing initial decision of presiding examiner and approving rate in- 
crease, issued March 22, 1956, In the Matter of Davidor & Davidor, 15 F. P. C. 
1236). Inasmuch as the rate change proposed in this proceeding is not a unilateral 
change, as was the case in the Mobile and Sierra decisions, but, to the contrary, 
is a bilateral change agreed upon by and between the applicant herein and the 
United Fuel Gas Co., as purchaser, it is clear that the provisions of section 4 of 
the Natural Gas Act apply to the proposed change and that the grounds advanced 
by applicant in support of its motion to terminate afford no legal basis for the 
granting of such motion. 

The Commission finds: 

No good cause has been shown for the Commission to grant motion to termi- 
nate proceedings filed by applicant herein on April 18, 1956, and the said motion 
should be denied. 

The Commission orders: 

The motion to terminate proceedings for lack of jurisdiction filed herein by 
Tide Water Associated Oil Co. on April 18, 1956, be and it is hereby denied. 

Commissioner Digby dissenting. 


Order denying motion to terminate proceedings 
Tide Water Associated Oil Co. 
Docket No. G-9552 
May 24, 1596 


On April 9, 1956, Tide Water Associated Oil Co. (applicant), filed in this mat- 
ter a motion to terminate proceedings for lack of jurisdiction. In purported 
support of its said motion, applicant avers that “upon the authority of the recent 
decisions of the Supreme Court of the United States in United Gas Pipe Line v. 
Moble Service Corp., 350 U. 8. 332, and Federal Power Commission v. Sierra Pa- 
cific Power Co., 350 U. S. 348, decided February 27, 1956, the Commission cannot 
lawfully change the contract on file other than in accordance with the procedures 
which are set forth in the act after due hearing and upon a finding supported by 
competent evidence that the price provided for in the contract is unlawful.” 

The Commission has heretofore held that the decisions of the Supreme Court 
of the United States in the Mobile and Sierra cases, supra, have no application 
in a rate increase case wherein the applicant’s proposed increase is in accordance 
with the provisions of the contract between the applicant and the purchaser. 
(Order reversing initial decision of presiding examiner and approving rate in- 
crease, issued March 22, 1956, In the Matter of Davidor & Davidor, 15 F. P. C. 
1236). Inasmuch as the rate change proposed in this proceeding is not a unilateral 
change, as was the case in the Mobile and Sierra decisions, but, to the contrary, 
is a bilateral change agreed upon by and between the applicant herein and the 
United Fuel Gas Co., as purchaser, it is clear that the provisions of section 4 
of the Natural Gas Act apply to the propesed change and that the grounds ad- 
vanced by applicant in support of its motion to terminate afford no legal basis 
for the granting of such motion. 

The Commission finds: 

No good cause has been shown for the Commission to grant applicant’s motion 
to terminate proceedings filed herein on April 9, 1956, and the said motion should 
be denied. 
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The Commission orders: 

The motion to terminate proceedings for lack of jurisdiction filed herein by 
Tide Water Associated Oil Co. on April 9, 1956, be and it is hereby denied. 

Commissioner Digby dissenting. 





Order denying motion to terminate proceedings 
Tide Water Associated Oil Co. 
Docket No. G—-9608 
May 24, 1956 


On April 18, 1956, Tide Water Associated Oil Co. (applicant), filed in this 
matter a motion to terminate proceedings for lack of jurisdiction. In purported 
support of its said motion, applicant avers that “upon the authority of the re- 
cent decisions of the Supreme Court of the United States in United Gas Pipe 
Line v: Mobile Service Corp., 350 U. 8. 332, and Kederal Power Commission v. 
Sierra Pacific Power Co., 350 U. S. 348, decided February 27, 1956, the Commis- 
sion cannot lawfully change the contract on file other than in accordance with 
the procedures which ure set forth in the act after due hearing and upon a 
finding supported by competent evidence that the price provided for in the 
contract is unlawfful.” 

The Commission has heretofore held that the decisions of the Supreme Court 
of the United States in the Mobile and Sierra cases, supra, have no application 
in a rate increase case wherein the applicant’s proposed increase is in accord- 
ance with the provisions of the contract between the applicant and the pur- 
chaser. (Order reversing initiul decision of presiding examiner and approving 
rate increase, issued March 22, 1956, In the Matter of Davidor & Davidor, 15 
I’, P. C. 1236). Inasmuch as the rate change proposed in this proceeding is not a 
unilateral change, as was the case in the Mobile and Sierra decisions, but, to the 
contrary, is a bilateral change agreed upon by and between the applicant herein 
and the United Fuel Gas Co., as purchaser, it is clear that the provisions of 
section 4 of the Natural Gas Act apply to the proposed change and that the 
grounds advunced by applicant in support of its motion to terminate afford no 
legal basis for the granting of such motion. 

The Commission finds: 

No good cuuse has been shown for the Commission to grant applicant’s motion 
to terminate proceedings filed herein on April 18, 1956, and the said motion 
should be denied. 

The Commission orders: 

The motion to terminate proceedings for lack of jurisdiction filed herein by 
Tide Water Associated Oil Co. on April 18, 1956, be and it is hereby denied. 

Commissioner Digby dissenting. 


Order approving proposcd scttlement and requiring turiff revisions to be filed 
and terminating proceedings 


Cities Service Gas Co. and Cities Service Gas Producing Co. 
Docket Nos. G-2410, G-9468, G-8728, G-9309 


May 25, 1956 


These proceedings in docket Nos. G-2410 and G-9468 arose from rate increases 
filed by Cities Service Gas Co, (Cities Service). The proceeding in docket No. 
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G-9309 arose from a rate increase filed by Cities Service Gas Producing Co. 
(Producing Co.). The proceeding in docket No. G-—8728 concerns a general 
investigation instituted by the Commission, upon its own motion, of the lawful- 
ness of Producing Co.’s rates. The records in the proceedings in docket Nos. 
G-2410 and G—8728 have been certified to us for approval of a proposed settle- 
ment of these four proceedings, as stated in such records by Commission staff 
counsel in open hearing and agreed to by all parties to the proceedings. . Upon 
consideration of the records, we approve the terms of the proposed settlement 
and we will permit the agreed upon rate increases to become effective, subject 
to the terms and conditions hereinafter set forth, as agreed to by the parties. 

On March 22, 1954, Cities Service tendered for filing with the Commission its 
F. P. C. gas tariff, second revised volume No. 1, proposed to become effective 
April 23, 1954, and proposing, among other things, an annual increase in rates 
of $12,589,072 for sales of natural gas, subject to the jurisdiction of the Com- 
mission, based on sales for the year 1953, as adjusted. 

By order issued April 22, 1954, in docket No. G-2410, pursuant to authority 
contained in sections 4 and 5 of the Natural Gas Act, the Commission, upon its 
own motion, among other things, suspended and deferred the use of Cities Serv- 
ice’s F. P. C. gas tariff, second revised volume No. 1, excepting original sheets 
Nos. 14, 15, 16, and 17 thereof, until September 23, 1954, and until such further 
time thereafter as it may be made effective in the manner prescribed by the 
Natural Gas Act; and the Commission thereby entered upon an investigation 
concerning the lawfulness of the rates and charges of Cities Service. 

The aforesaid original sheets Nos. 14, 15, 16 and 17, which set forth rate sched- 
ules I-1 and I-2 applicable to sales of natural gas for resale for industrial use 
only, were allowed to take effect as of April 23, 1954, as proposed. 

On May 20, 1954, Cities Service filed original sheets Nos. 9—A, 9~B, 9-C and 
9-D to its F. P. C. gas tariff, first revised volume No. 1, providing a new rate 
schedule No. L-2 governing sales for resale to consumers using dual heating 
equipment. Also on May 20, 1954, Cities Service filed original sheets Nos. 9-A, 
9-B, 9-C and 9-D to its F. P. C. gas tariff, second revised volume No. 1, provid- 
ing increased rates for sales under its rate schedule No. L-2. 

Thereafter, by order issued July 22, 1954, in docket No. G-2209, the Commission 
allowed these original sheets to Cities Service’s F. P. C. gas tariff, first revised 
volume No. 1, to become effective as of March 23, 1954; and, by said order, sus- 
pended and deferred the use of original sheets Nos. 9—A, 9-B, 9-C and 9D to 
Cities Service’s F. P. C. gas tariff, second revised volume No. 1, until September 
23, 1954, and until such further time thereafter as they may be made effective 
in the manner prescribed in the Natural Gas Act. 

By said order issued July 22, 1954, the Commission also provided that the last- 
mentioned tariff sheets comprising the increased rate schedule No. L-2 should, 
for the purpose of hearing and final determination, be made a part of, and dis- 
posed of together with other matters in docket No. G—2410. 

On October 22, 1954, pursuant to appropriate motion of Cities Service, the Com- 
mission issued its order in docket No. G-2410 making effective as of September 
23, 1954, Cities Service’s F. P. C. gas tariff, second revised volume No. 1, subject 
to further orders of the Commission in that proceeding. 

The order issued October 22, 1954, also provided, among other things, that 
Cities Service shall refund to those entitled thereto any portion of the increased 
rates made so effective as may be found by the Commission in that proceeding 
not justified, with interest at the rate of 6 percent per annum from the date 
of payment to Cities Service until refunded. 

On May 4, 1955, Cities Service filed first revised sheets Nos. 12 and 16 to its 
F. P. C. gas tariff, second revised volume No. 1, providing tariff changes in rate 
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schedules Nos. C-2 and I-2 in respects other than the level of rates. By order 
issued June 3, 1955, in docket No. G-2410, the first revised sheet No. 12 was 
allowed to take effect as of September 23, 1954, subject to all of the terms and 
conditions set forth in the aforesaid order issued October 22, 1954, and first re- 
vised sheet No. 16 was allowed to take effect as of April 23, 1954. 

On September 22, 1955, Cities Service tendered for filing first revised sheets 
Nos. 4, 5, 7, 8, 9-A, 9-B, 10, 14 and 19 and second revised sheets Nos. 12 and 
16 to its F. P. C. gas tariff, second revised volume No. 1, and second revised sheet 
No. 27 to its F. P. C. gas tariff, original volume No. 2, each of which was pro- 
posed to become effective as of October 23, 1955. 

These proposed revised tariff sheets tendered on September 22, 1955, were esti- 
mated to result in a further annual increase in rates for sales of natural gas, 
subject to the jurisdiction of the Commission, of about $3,963,000 above those 
estimated to result from the prior filing of March 22, 1954, based on sales for the 
12-month period ending June 30, 1955. 

By order issued October 13, 1955, in docket No. G-9468, pursuant to authority 
contained in sections 4 and 5 of the Natural Gas Act, the Commission, upon its 
own motion, among other things, suspended and deferred the use until March 23, 
1956, of the aforesaid first revised sheets Nos. 4, 5, 7, 8, 9-A, 9-B, 10, and 19 and 
second revised sheet No. 12 to Cities Service’s F. P. C. gas tariff, second revised 
volume No. 1, and second revised sheet No. 27 to Cities Service’s F. P. C. gas 
tariff, original volume No. 2, and until such further time thereafter as they 
may be made effective in the manner prescribed by the Natural Gas Act; and the 
Commission thereby entered upon an investigation concerning the lawfulness of 
the rates and charges proposed in said revised tariff sheets. 

The aforesaid first revised sheet No. 14 and second revised sheet No. 16 to 
Cities Service’s F. P. C. gas tariff, second revised yolume No. 1, pertaining to rate 
schedules governing sales of natural gas for resale for industrial use only were 
allowed to take effect as of Octoher 23, 1955, as proposed. 

Cities Service, pursuant to section 4 (e) of the Natural Gas Act, filed on 
March 9, 1956, a motion, as amended by a further filing on April 30, 1956, to 
effectuate, as of April 23, 1956, those changes in rates, charges, classifications 
and services proposed in the aforesaid filing of September 22, 1955, which are the 
subject of proceedings in docket No. G-9468. The Commission has not yet taken 
any action on this amended motion. 

By order issued April 8, 1955, in docket No, G-8728, the Commission, upon 
its own motion, pursuant to the authority contained in section 5 of the Natural 
Gas Act, entered upon an investigation of the lawfulness of the rates and charges 
demanded and collected by the Cities Service Gas Producing Co., a wholly 
owned subsidiary of Cities Service, for the transportation or sale of natural gas, 
subject to the jurisdiction of the Commission. 

On August 8, 1955, Producing Co. filed with the Commission supplement No. 1 
to its F. P. C. gas rate schedule No. 1 proposing increased rates for sales of 
natural gas to Cities Service, subject to the jurisdiction of the Commission, which 
were proposed to become effective as of September 10, 1955. It was estimated 
that the proposed change in rates would result in increased payments by Cities 
Service of approximately $485,476 per year. 

By order issued September 9, 1955, in docket No. G-9309, pursuant to authority 
contained in section 4 of the Natural Gas Act, the Commission, upon its own 
motion, among other things, suspended and deferred the use of the aforesaid 
supplement No, 1 to Producing Co.’s F. 2. C. gas rate schedule No. 1 until October 
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10, 1955, and until such further time as it may be made effective in the manner 
prescribed by the act. 

On November 7, 1955, pursuant to appropriate motion of Producing Co., the 
Commission issued its order in docket No. G-9309 making effective as of October 
10, 1955, supplement No. 1 to Producing Company’s F. P. C. gas rate schedule 
No. 1, subject to further orders of the Commission in that proceeding. The order 
issued November 7, 1955, also provided, among other things, that Producing Co. 
shall refund to those entitled thereto any portion of the increased rates so made 
effective as may be found by the Commission in that proceeding not justified, 
with interest at the rate of 6 percent per annum from the date of payment to 
Producing Co. until refunded. 

Hearings in the proceedings in docket No. G-2410 commenced on July 26, 1954, 
and have continued intermittently since that date, with necessary recesses. Dur- 
ing this period, some 62 days of hearings have been held, but the hearings have 
not been concluded. 

Hearings in the proceedings in docket No. G-8728 were commenced on June 27, 
1955, and have continued intermittently since that date, with necessary recesses. 

Pursuant to request of staff counsel, and with concurrence of all parties, a 
conference among the parties to these proceedings was held on April 17 through 
20, 1956, and on May 1 through 8, 1956, respecting the possibility of agreement 
on or simplification of the issues in the afore-mentioned four proceedings. On 
May 8, 1956, final agreement was reached by all parties to the proceedings re- 
specting the matters and issues related to the several proceedings in docket Nos. 
G-2410, G-8728, G-9309 and G-9468. 

The Commission’s staff computed a net investment rate base for Cities Service 
for the year 1955, as adjusted, of $124,134,278, including an allowance of $3,614,- 
939 for working capital computed in recognition of the availability of accruals for 
Federal taxes on income. Allowing a 6 percent return upon this rate base, the 
staff developed a total cost of service for Cities Service of $59,933,270 for the year 
ended December 31, 1955. Of this total, $41,021,632 was allocated by the staff 
to jurisdictional sales. This cost of service estimate was presented to all parties 
to these proceedings and an agreement was reached that rates which would yield 
revenues of $39,851,938 from Cities Service’s sales in interstate commerce for 
resale, exclusive of sales under rate schedule X-5, based upon operations for the 
year 1955, as adjusted (appendix A hereto), would be fair and reasonable and 
acceptable to all parties, subject to the terms and conditions of the settlement 
hereinafter stated. 

It was agreed that Cities Service will, as soon as possible after the issuance of 
this order, file with the Commission revised rate schedules embodying the rates 
hereinafter set forth. These revised schedules are to be effective as of April 28, 
1956, and shall supersede the increased schedules of rates and charges set forth 
in Cities Service’s F. P. C. gas tariff, second revised volume No. 1, as originally 
filed on March 22, 1954, and amended and supplemented by the filing of original 
sheets Nos. 9—-A, 9-B, 9-C and 9—D thereto on May 20, 1954. It was also agreed 
that Cities Service shall file at the same time such other revised tariff sheets as 
may be necessary to provide that “a large commercial or industrial consumer” 
for the purposes of the tariff be defined as “one whose use at a single address or 
location is, or is estimated to be, 3,000 M. c. f. or more in any 1 billing month during 
a period consisting of the 12 billing months of January through December.” 
The rate levels of Cities Service to be embodied in the proposed revised sched- 
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ules to be made effective as of April 23, 1956, as agreed upon by all parties, ure as 
follows: 


Rate per M. c. f. 
at 14.65 pounds per 
square inch abavlute 


Rate schedule F-1: 


BN cteieicsakscscaisaigkinaccataabcnaipemiadnhaanionionisiiie ceeds 16.4 cents. 

aig Sh le ic cna ncaa: salieri 
Rate schedule F-2: 

I a a 19.0 cents. 

sects ncistincokscenstctagirasesdhaasincasncannesiiowmnbyeetaare” ane Meee 
Rate schedule L-2: 

ccc cicthst dninahibtpun da eabdon ani piniza kinisciotabon 19.0 cents. 

ea ek ere 23.73 cents. 


Rate per M. c. f. 
at 14.65 re 
square inch absolute 


ai iscicitsininsi atid dita encatgles manktincinithian 15.55 cents. 
i ice ntti neeeniiecaen 17.05 cents. 
Nissen 13.55 cents. 
I 15.05 cents. 
Rate schedule E: 

SII III ict Gracin msnesssapsis cstigenticbonaee $25.00 

RN ncaa cs sen sas das these agate taste 40.00 cents. 
Rate schedule P: 

I IIIs accrncttersrcaitinisesivarciicinarenererspabareoe $1.00 

Commodity up to maximum obligation___-_ 14.55 cents. 

a ee ccee ccrni nega eee renin 40.00 cents. 
TUROU SCONE BO sa LORS. See saan A price equal to the price paid 


by Cities Service to Consoli- 
dated Gas Utilities Corp. at 
the Grady County, Okla., de- 
livery point, plus 3 cents per 
thousand cubic feet measured 
at 16.4 pounds per square inch 
absolute. 


These rates would produce an estimated increase of $10,208,002 in revenues 
from Cities Service’s jurisdictional sales over the estimated revenues which would 
be produced under the rates in effect prior to April 23, 1954, as shown on appendix 
E hereto. 

For the purpose of this settlement, it was stipulated and agreed that Cities 
Service will not within 1 year from April 21, 1956, file any general increase in 
rates unless within such 1 year period plus the period of 6 months immediately 
thereafter it has incurred, or will incur within 6 months from date of filing, in- 
creased costs, the aggregate annual effect of which results in a deficiency of 
$1,000,000 or more from jurisdictional business. 

For the purpose of determining the appropriateness of such filing under the 
terms of the settlement, it was also agreed that the cost of service allocated to 
jurisdictional business in this settlement shall be adjusted to reflect all increased 
costs on an annual basis subject to the following: 

1. Increases in the cost of purchased gas other than gas purchased from Cities 
Service Gas Producing Co. shall be limited to an increase in the weighted average 
unit cost of such purchased gas above the weighted average unit cost used in this 
settlement cost of service. 
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2. No increase in the unit cost of gas purchased from Cities Service Gas Pro- 
ducing Co. as used in this settlement cost of service shall be included for the 
purpose of making such computation. 

3. Increases in taxes due to changes in tax rates shall be limited to the increase 
in tax rates above the level used in this settlement cost of service. 

4. Increases due to higher wage and salary rates shall be limited to any increase 
in salary and wage rates above the level of such rates used in this settlement cost 
of service. 

5. The allowance for depreciation and amortization and for return shall be 
computed at the rates included in this settlement cost of service. 

6. The rate base shall be computed in the same manner as computed in this 
settlement agreement. 

7. All methods of cost determination and cost allocation as between jurisdic- 
tional and non-jurisdictional sales used in this settlement cost of service, as re- 
flected by the Commission staff working papers supporting appendix A hereto, 
shall be followed. : 

It was agreed that the cost of service allocated to jurisdictional business thus 
determined shall be compared with the revenues from jurisdictional business used 
in this settlement adjusted for any increases or decreases which have occurred, 
or will occur, within such period of eighteen months after April 21, 1956, and if 
such adjusted cost of service exceeds the adjusted revenues by $1,000,000 or more 
then Cities Service will be deemed to be entitled to file for a general increase in 
rates under this stipulation. 

It was further understood and agreed by the parties that in the event Cities 
Service deems it is justified in filing for a rate increase pursuant to the foregoing 
provisions of the settlement, Cities Service will notify all parties hereto simulta- 
neously with the filing and indicate in such notification the justification for such 
filing pursuant to the settlement agreement. However, it was also agreed that, 
in any filing with the Commission, Cities Service will not be restricted to the 
methods used in this settlement agreement in computing Cities Service’s cost of 
service, allocation, and revenue deficiency. 

In the event Cities Service files before April 21, 1957, an increase in its “I” rates, 
it agreed that it will not propose that such rates be made effective prior to October 
23, 1956, or 60 days from the date of filing, whichever is later. 

For the purpose of this part of the settlement, it was agreed that an increase 
in the “I” schedules would be considered as a general increase. 

In arriving at the total cost of service of $58,929,540, as shown in appendix A 
hereto, the cost of gas purchased and estimated to be purchased by Cities Service 
from Phillips Petroleum Co., Harper Oil Co., Magnolia Petroleum Co., Signal 
Oil & Gas Co., and companies involved in cases questioning the Kansas minimum 
price orders was computed at rates which are the subject of proceedings before 
this Commission or before the courts, and which have not been finally determined 
or fixed. 

Accordingly, it was further agreed by the parties that, in the event subsequent 
action by this Commission or the courts results in refunds to Cities Service of 
any portion of monies paid by Cities Service to these suppliers of natural gas 
during the period the rates to be made effective pursuant to this order shall be in 
effect, Cities Service shall refund such part of the amount received by it as is 
applicable to sales made under its F, L, C, I, and P rate schedules, the same to 
be distributed to those entitled thereto in proportion to purchases from. Cities 
Service under said rate schedules during the period from and after April 23, 1956, 
without additional cost or liability to Cities Service. 
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The part of the amount received by Cities Service which is to be refunded by 
it shall represent the proportion which the sales made under its F, L, C, I and P 
rate schedules bear to the total sales, both jurisdictional and non-jurisdictional, 
made by Cities Service in the period involved: Provided, That within 30 days 
from the date of the making of such refunds, Cities Service shall file with the 
Commission revised schedules providing reduced rates reflecting the future re- 
duction in cost of gas purchased from its said suppliers: And provided, further, 
That in the making of the refunds here contemplated, Cities Service shall in- 
clude all monies accruing to it by reason of the reduced cost of gas purchased 
from said suppliers during the period beginning April 23, 1956, and ending with 
the effective date of the revised rate schedules to be filed pursuant to this pro- 
vision of the agreement. 

It was further agreed by the parties that no such refunds need be made by 
Cities Service until the accumulated amount to be refunded totals $200,000, except 
for the final refund, which need not be made if it is less than $25,000. The parties 
also agreed that Cities Service should not be required to pay any interest on 
these future refunds. 

For the purposes of this settlement it was also agreed by the parties that Cities 
Service’s total overall cost of service, both jurisdictional and non-jurisdictional, 
for the 12 months ending December 31, 1955, without pro forma adjustments, was 
$58,721,507; and that Cities Service’s cost of service for jurisdictional sales 
during that period was $39,651,938, exclusive of sales under rate schedule X-—5, 
as shown on appendix B hereto. 

For the purposes of this settlement it was further agreed that the revenues 
received by Cities Service from jurisdictional sales during the 12 months ending 
December 31, 1955, exceeded its cost of service attributable to such sales during 
that period in the amount of $3,587,613; that during the period commencing 
September 23, 1954, and ending April 22, 1956, the revenues received by Cities 
Service from jurisdictional sales exceeded its cost of service attributable to such 
sales in the amount of $6,300,000 ; and that such amount of $6,300,000 is the prin- 
cipal amount to be refunded under this agreement to those entitled thereto, to- 
gether with interest computed in the manner hereinafter provided, all as shown 
on appendices B, C, and D hereto: Provided, further, That should subsequent 
action by this Commission or by the courts result in refunds to Cities Service of 
any portion of monies paid by Cities Service to its suppliers, including Producing 
Co., for natural gas purchased by Cities Service during the period commencing 
September 23, 1954, and ending April 22, 1956, Cities Service shall make further 
additional refunds to those entitled thereto in the manner hereinafter provided. 

For the purposes of this settlement it is agreed that in arriving at the prin- 
cipal amount of refund of $6,300,000 to be paid by Cities Service to those entitled 
thereto for sales during the period commencing September 23, 1954, and ending 
on April 22, 1956, the cost of gas purchased by Cities Service from Phillips 
Petroleum Co., Harper Oil Co., Magnolia Petroleum Co., Signal Oil & Gas Co., 
and companies involved in cases questioning the Kansas minimum price orders 
has been computed at rates which are the subject of proceedings before this 
Commission or before the courts, and which have not been finally determined 
or fixed. 5 

Accordingly, it was further agreed by the parties that, in the event subsequent 
action by this Commission or by the courts results in refunds to Cities Service of 
any portion of monies paid by Cities Service to these suppliers of natural gas 
during the period commencing September 23, 1954, and ending April 22, 1956, 
Cities Service shall refund such part of the amount received by it as is applicable 
to sales made under its F, L, C, I, and P rate schedules, the same to be dis- 
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tributed to those entitled thereto in proportion to purchases from Cities Service 
under said rate schedules during the period commencing September 23, 1954, 
and ending April 22, 1956, without additional cost or liability to Cities Service. 

The settlement provided that the part of the amount received by Cities Service 
which is to be refunded by it shall represent the proportion which the sales 
under its F, L, C, I, and P rate schedules bear to the total sales, both jurisdic- 
tional and nonjurisdictional, made by Cities Service in the period involved. 

The parties further agreed that no such refunds attributable to purchases 
prior to April 22, 1956, need be made by Cities Service until the accumulated 
amount of such refunds reaches $200,000, except for the final refund, which need 
not be made if it is less than $25,000. Refunds paid in accordance with this 
provision shall not bear interest. 

For the purposes of this settlement it was also agreed that the interest to be 
paid by Cities Service on the $6,300,000 refund due to those entitled thereto 
shall be computed at the rate of 6 percent per year and upon the following 
assumptions: 

(a) That the excess of rates and charges collected by Cities Service from 
each customer during each billing month commencing September 23, 1954, and 
continuing through April 22, 1956, shall be computed by applying against the 
actual volumes purchased under each applicable rate schedule in each billing 
month the refundable amount as stated in cents per M. c. f. in appendix C hereto. 

(b) That interest shall commence to run on each such calculated excess of 
monthly payment on the fifteenth day of the month in which payment was 
actually received by Cities Service. 

(c) That all interest payable by Cities Service pursuant to the agreed settle- 
ment shall terminate on the date of actual payment by Cities Service to each 
customer of the principal amount of refund due: Provided, That Cities Service 
shall make all refunds of principal and interest within 30 days from the date 
of issuance of this order of approval. 

In view of the settlement reached herein in the proceedings in docket Nos. 
G-—2410 and G-—9468 respecting rates of Cities Service and the fact that sub- 
stantially all of the natural gas produced by Producing Co. is sold to Cities 
Service, it was agreed by the parties that further proceedings in docket Nos. 
G-8728 and G—9309 are neither required nor necessary, and that the proceedings 
in docket Nos. G—8728 and G-9309 should be now terminated and that the rates 
filed by Producing Co. on August 8, 1955, should be continued in effect without 
suspension and the undertaking discharged: Provided, however, That in the 
event the Commission’s order issued July 15, 1955, in docket No. G-5788 be 
finally sustained by the Courts, Cities Service shall refund to those entitled 
thereto the portion of any refunds made to it by the Producing Co., in the manner 
hereinbefore stated, but only for the period from September 23, 1954, through 
October 9, 1955. 

For the purposes of this settlement it was further agreed and recognized 
that the termination of the proceedings in docket No. G-9309 as proposed would 
not provide a determination of the reasonableness of the rates of Producing Co. 
Accordingly, it was further agreed by the parties that the termination of the 
proceedings in docket No. G-9309 under these circumstances shall not be con- 
strued as a recognition that the rates of Producing Co. which are the subject of 
such proceeding are just and reasonable or otherwise. 

Staff counsel, with the concurrence of all parties, moved for omission of the 
intermediate decision procedure in these proceedings and requested the Com- 
mission to forthwith render the final decision herein. This motion is deemed 
to have been granted in accordance with the provisions of section 1.30 (c) of 
the Commission’s rules of practice and procedure (18 C. F. R. 1.30 (c)). 
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The Commission finds: 
(1) The proposed settlement of these rate proceedings on the basis heretofore 
described, subject to the terms and conditions hereinafter ordered, is appropriate 
and in the public interest in carrying out the provisions of the Natural Gas Act 
and shouldsbe approved and made effective as hereinafter provided and ordered. 

(2) In the event subsequent action by the Commission or the courts results in 
refunds to Cities Service of any portion of monies paid by Cities Service for 
gas purchased from Phillips Petroleum Co., Harper Oil Co., Magnolia Petroleum 
Co,. Signal Oil & Gas Co., or any of the companies involved in cases questioning 
the so-called Kansas minimium price orders during the period the rates to be 
made effective pursuant to this order shall be in effect, Cities Service should 
refund such part of the amount received by it as is applicable to sales made 
under its F, L, C, I, and P rate schedules, and the same should be distributed 
to those entitled thereto in proportion to purchases from Cities Service under 
said rate schedules during the period from and after April 23, 1956, without 
additional cost or liability to Cities Service. The part of the amount received 
by Cities Service which should be refunded by it shall represent the proportion 
which the sales made under its F, L, C, I, and P rate schedules bear to the total 
sales, both jurisdictional and non-jurisdictional, made by Cities Service in the 
period involved. Moreover, within 30 days from the date of the making of the 
refunds contemplated by this paragraph, Cities Service should be required to 
file schedules providing reduced rates reflecting the future reduction in the cost 
of gas purchased from its said suppliers. Furthermore, in the making of the 
refunds contemplated by this paragraph, Cities Service should be required to 
include all monies accruing to it by reason of the reduced cost of gas purchased 
from the above-mentioned suppliers during the period beginning April 23, 1956, 
and ending with the effective date of the revised rate schedules to be filed as here 
provided. 

(3) In the event subsequent action by this Commission or the courts results in 
refunds to Cities Service of any portion of monies paid by Cities Service for gas 
purchased from Phillips Petroleum Co., Harper Oil Co., Magnolia Petroleum Co., 
Signal Oil & Gas Co., or any of the companies involved in cases questioning the 
so-called Kansas minimum price orders during the period commencing Septem- 
ber 23, 1954, and ending April 22, 1956, Cities Service should refund such part 
of the amount received by it as is applicable to sales made under its F, L, C, I, 
and P rate schedules, and the same should be distributed to those entitled thereto 
in proportion to purchases from Cities Service under said rate schedules during 
the period commencing September 23, 1954, and ending April 22, 1956, without 
additional cost or liability to Cities Service. The part of the amount received 
by Cities Service which should be refunded by it shall represent the proportion 
which the sales made under its F. L. C. I, and P rate schedules bear to the total 
sales, both jurisdictional and non-jurisdictional, made by Cities Service in the 
period involved. 

(4) The refunds by Cities Service contemplated by paragraphs (2) and (3) 
above should not be required to be made by Cities Service until the accumulated 
amount of such refunds reaches $200,000, except for the final refund, which 
Cities Service should not be required to make if the total thereof is less than 
$25,000. Furthermore, the refunds by Cities Service contemplated by this para- 
graph and paragraphs (2) and (3) above should not bear interest. 

(5) In the event the Commission’s order issued July 15, 1955, in docket No. 
G-5788, respecting rates of Producing Co., be finally sustained by the courts, 
Cities Service should refund to those entitled thereto a portion of any refunds 
made to it by the Producing Co. for the period commencing September 23, 1954, 
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and continuing through October 9, 1955, which refunds by Cities Service shall be 
determined in the manner described in paragraph (3) above. 

The Commission orders: 

(A) The increased rates and charges provided in Cities Service’s aforemen- 
tioned filings of March 22, 1954, in docket No. G-2410, and of May 20, 1954, 
in docket No. G-2209, and of September 22, 1955, in docket No. G-9468, be and the 
same are hereby disallowed. 

(B) Within 10 days after the date of issuance of this order, Cities Service 
shall file, in a form satisfactory to the Commission, revised tariff sheets providing 
the rates and charges heretofore stated at pages 1451 and 1452 hereof, to be effec- 
tive as of April 23, 1956, in supersession of the rates and charges heretofore 
effective under Cities Service’s undertaking to refund in docket No. G-2410 if 
so ordered. 

(C) Cities Service shall refund, within 30 days after the date of issuance of 
this order, a total principal amount of $6,299,845, and to each of its several 
customers named in appendix D hereto the principal amounts shown in said 
appendix D to be refunded to each customer, plus interest computed in the 
manner hereinbefore stated at page 1455 of this order. And Cities Service, within 
45 days after the date of issuance of this order, shall report to the Commission, 
in writing and under oath, the amount of the refund made to each customer, 
showing separately the amount of principal and interest so paid, and it shall serve 
a copy of such report upon each of the customers receiving a refund. 

(D) In the event subsequent action by this Commission or by the courts results 
in refunds to Cities Service of any portion of monies paid by Cities Service for 
gas purchased from Phillips Petroleum Co., Harper Oil Co., Magnolia Petroleum 
Co., Signal Oil & Gas Co., or any of the companies involved in cases questioning 
the so-called Kansas minimum price orders during the period the rates to be made 
effective pursuant to paragraph (B) above shall be in effect, Cities Service 
shall refund such part of the amount received by it as is applicable to sales made 
under its F, L, C, I, and P rate schedules, and the same shall be distributed 
to those entitled thereto in proportion to purchases from Cities Service under 
said rate schedules during the period on and after April 23, 1956, without 
additional cost or liability to Cities Service. The part of the amount received 
by Cities Service to be so refunded shall represent the proportion which the 
sales made under its F, L, C, I, and P rate schedules bear to the total sales, 
both jurisdictional and non-jurisdictional, made by Cities Service in the period 
involved. Within 30 days from the date of the making of the refunds provided 
in this paragraph, Cities Service shall file, in a form satisfactory to the Com- 
mission, schedules providing reduced rates and charges reflecting the future 
reduction in the cost of gas purchased by Cities Service from its suppliers. In 
the making of the refunds provided in this paragraph, Cities Service shall 
include all monies accruing to it by reason of the reduced cost of gas purchased 
from the above-mentioned suppliers during the period beginning April 23, 1956, 
and ending with the effective date of the revised rate schedules to be filed 
pursuant to this paragraph. 

(E) In the event subsequent action by this Commission or by the courts 
results in refunds to Cities Service of any portion of monies paid by Cities 
Service for gas purchased from Phillips Petroleum Co., Harper Oil Co., Magnolia 
Petroleum Co., Signal Oil & Gas Co., or any of the companies involved in cases 
questioning the so-called Kansas minimum price orders during the period 
commencing September 23, 1954, and ending April 22, 1956, Cities Service shall 
refund such part of the amount received by it as is applicable to sales made 
under its F, L, C, I, and P rate schedules, and the same shall be distributed 
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to these entiltted thereto in proportion to purchases from Cities Service under 
said rate schedules during the period commencing September 23, 1954. and ending 
April 22, 1956, without additional cost or liability to Cities Service. The part 
of the amount received by Cities Service to be so refunded shall represent the 
proportion which the sales made under its F, L, C. I, and P rate schedules bear 
to the total sales, both jurisdictional and nonjurisdictional, made by Cities 
Service in the period involved. 

(F) No refunds need be made by Cities Service pursuant to the provisions 
of paragraph (D) or (E) above until the accumulated refundable amount 
reaches $200,000, except for the final refund, which need not be made by Cities 
Servive if the total amount refundable is less than $25,000. Refunds paid in 
accordance with this paragraph and paragraphs (D) and (E) above shall not 
bear interest. 

(G) Within 10 days after the date of issuance of this order, Cities Service 
shall file, in a form satisfactory to the Commission, such other revised tariff 
sheets as may be necessary to provide that “a large commercial or industrial 
consumer” for the purposes of Cities Service's tariff shall be defined as “one 
whose use at a single address or location is, or is estimated to be, 3,000 M. c. f. 
or more in any 1 billing month during a period consisting of the 12 billing months 
of January through December.” 

(H) In the event the Commission's order issued July 15, 1955, in docket 
No. G-d7S8. respecting rates of Producing Co., be finally sustained by the courts, 
Cities Service shall refund to those entitled thereto a portion of any refunds 
made to it by the Producing Co. for the period commencing September 23, 1954, 
and continuing through October 9, 1955, which refunds by Cities Service shall 
be determined in the manner provided in paragraph (E) above. 

(I) Cities Service, within 15 days after the date of the making of refunds 
pursuant to paragraphs (D), (E). (F) or (H) above, shall report to the 
Commission, in writing and under oath, the amount of the-refund made to each 
customer, showing the basis upon which it was computed, and it shall serve 
a copy of such report upon each of the customers receiving a refund. 

(J) Upon compliance by Cities Service with the terms and conditions of this 
order the proceedings in docket Nos. G-2410, G-S72S and G-—9309 shall be ter- 
minated and the proceedings in docket No. G-946S shall be dismissed. 

(K) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by the Commission in any proceedings now 
pending or hereafter instituted against Cities Service. 








TOI EE PPT re 


puevuieg Aq pouru1o9 pusaeg Aqypouru10g9 
Suy19y}ep) Aiddns sep SIBINIIVWCT 
JO 9800 [e}0,J,| 9680 0}8q | PUE ZUQUN0D | 
-08 $19T1078NC 038101§ UOJ}SSTUISUBL Y, 





SCOGI 400X ‘sae0dund ainjng 140f anjasag fo 7809 fo u0190071V 
(89%6-—D “ON LEHO0d) °00 SVD AOIATAS SALLIO 
Vy xIqnaaay 


6 
8 
L 
9 
$ 
’ 
£ 
z 


— 





Z 
°o 
_ 
n 
D 
q 
° 
oO 
o 
a 
H 
< 
[=] 
Q 
a 
Q 
ky 


189 “bL8 | ooe ‘gue ‘Iz =| 192 ‘286 ‘I 


£92 ‘ze ‘S Sle ‘89 


LOT ‘E86 ‘St ebb ‘bre ‘1 


602 ‘zg oe ‘e 
918 ‘S86 “ST 862 ‘BPE ‘T 





£F8 ‘£09 b =|: 686 ‘220 ‘08 | OFS ‘626 ‘8¢ 
| Shr ‘66e ‘T Ibe‘ 100 ‘bP ‘2 
969 “B02 ‘E 6ES ‘CSt ‘TS 
£09 ‘ZI 188 “OL 
108 ‘L1z ‘€ tt ‘ose ‘IS 





£6F ‘ove ‘I £8 ‘OPI 


9€9 ‘168 £92 ‘Zt ‘Z 
216 ‘ST 61F ‘08 








esuedxe 
@S¥O 0382 





UOTINGII3sIq] | UOTSss}uIsUBL], 0381019 


uojoung 


(zoe ‘eee ‘Z) — ‘| (208 ‘eer ‘z) 
06 ‘Zor'Z =| 066 ‘Zor Z 


Buyl0yIe_) 





Ajddns sep) 1830. 





@OJA.19S JO 4S09 [810], 


aseq 3381j0 JUI0I0d 9 M uinjay :ppy 
suofonpep anuered Jus} Buedo jaN 


sanudaoi 3uy} 81000 snosuBTaost]y “3ONpeq 
SuO}}ONpep snusaas Buy}Vsado SsO14) 


aUIOOU] UBYI 19470 Saxe J, 

S9X¥B} IUIOOU] 331g 

SdX¥} BUIOJUI [B19PIg 

00]}821}.10UI8 pus UOT}a[dap UOT BJoeIdaGg 
Sasuedxa 3uy}Bs0do0 [v}0,], 


esuod xa asno ve Y 

asuodxe [8s9U03 PUB IATIBIISTUIMIPY 
sesuedxe u0}OMIOId Seeg 

Zu}1090][00 pus JUIJUNOOO’ Ss9UIOISN,) 


Se a es ee eee ~=="====-sasuedxe UOTING113SIC] 


sasued xa UO}Ss!UISUBL J, 
Pee tet. ts eee ~ sasuedxa 0381038 punossi0pu) 
19 —Su0]}810d0 A3][}1N Uy pasn sBsy 


920.10} PUNOIZJepUN 0} PeJeA ffep SBI JON 


19 —938.10}S PUNOIZIIPUN 0} PIJIAT[ap SB 
Ip—93810}S pPUNOIZJapUN WI0Jj UMBIPYIIM SBD 
sosuedxe Suz paseyoing 
3800 S84 poseyoINng 
Sesuod xe ZU] 1900383 pus UOTIONPOIg 

‘sesuedxs ZuryeledoO 


suoonpap anuaaas burzosadg 


mos dyi0seq 





DULOT 04d —SS6I 409X ‘v0Msag fo 3809 
‘OO SVD BOIAGAS SALLIO 





¥¥6 ‘09 


£92 ‘Ze 'S 





622 ‘910 ‘I 





919 ‘SOT 


#49 ‘L£0 ‘68 


sie ‘889 
19 ‘ge9 | ‘Or 


| SbT ‘66E ‘T 


Tre ‘e 


| ‘160 ‘e1e ‘ez | 929's¢ 





| 28% ‘ge9 ‘T 


Zel ZI9° I 


Zeb ‘gel 929 ‘Sg 


sre ‘19 ‘et 





(6¥0 22) 


| (O1z ‘692 ‘Z) 


269 ‘206 ‘8 


(169 “6z8) 


SEL ‘TH6 ‘T 


(et ‘L¥9) (oF Z) 


S¥9 ‘ZBL 





Obb ‘FST 
G82 ‘ZE0 ‘E 
220 ‘T2L 


Tes ‘ogo “T 
L8P ‘ZI 
691 “She 
1¥8 ‘LY 


(609 ‘022 ‘e) 


£98 ‘L189 


Teg ‘9g9 ‘T 
S8E ‘70S 

PLS “826 ‘S 
29€ ‘S00 ‘I 





eit O16 


L089 ‘402 
029 ‘PIT ‘T 


290 ‘668 ‘48 


Tez ‘OBI 
88L ‘629 ‘L8 


O19 ‘920 ‘6 


sgl 
S29 ‘920 6 


699 ‘ESI ‘Ez 
1eI ‘8 
06L ‘922 ‘8% 


688 ‘61S ‘OZT 


FES ‘8ZF 
£28 ‘246 ‘OZT 





£L6 ‘elz 


SOL “Lz 
916 ‘980 ‘T 


11Z “860 7% 
LLG ‘OBF ‘SB 


ove ‘69 
er ‘298 ‘8 


18 ‘ZSF 
G16 “ELL 


£28 ‘L¥6 ‘OCT 








ZIP ‘29 


“~*~ | (16 Ze) 


ZIP ‘29 


196 ‘86 


_| (9890'S) 


092 ‘Zz9 


OF ‘879 


__| (606812) 


999 ‘Sh ‘OE 


ggg “6ST ‘LE 


998 “500 ‘T 


__|e19 81) 


69% ‘£20 ‘T 


988 ‘OS9 ‘E 


($92 ‘0e) 
600 ‘Se 





ZLE ‘OBS ‘ZH 
(128 ‘108) 
600 ‘Se 

Per ‘ECe ‘EF 





oRe ‘Olz 


$29 ‘609 ‘T 


“BRE ‘TEB ‘IZI 





ISL ‘BCP ‘9 





SSE ‘OLz$ 


aq sueyay 


| out ‘zy 


| Ort ‘exe ‘es 
| 





[er9ue4) 





929 ‘609 ‘I$ 


UOFINQIAIST CT 


Ze ‘ZE6 ‘IZI$ 


UOTSS|WISUBL], 





uoyoung 











FOL ‘ES 
196 ‘OLE ‘es 


| Zuy94gI8pH 


Ajddns sep 


¥6L ‘ES 


““1 199 ‘OB ‘E9T$ 


1830.L 





DUMOT OALd—SO6I 409 9o;a40g fo 4800 
eeng 910y {0 hunwung 
‘00 SVD HOIAWAS SAILIO 


| Sbb ‘bes ‘EOT 





OSBq 9781 [810], 
““""""1ejideo Zu; qIOM FONT 


me “""" 90, A908 

JO 4800 UJ PEpNoUy sexe} OUIOOU] [eIOpeg JO yudOI0d gg 
$80] 

suacavessesess [edeo Zuyy40M ssoiny 


9381038 punoi4sepun Uy sBr 

sy sjuemAedeig 

soddns pus sjeyieze yy 

“"*"sestedxe Zuyjusedo ys¥Q 
‘TBI}deo SuyyIO.M 


(e#B10A y) JUSUIISeAUy JULTd JON 


~U0}{ONIZSUOD JO PUB UT SUOTINgG]13000 S80"] 
“suoyjouny Aq—juyd ATTN ION 


91Q13UBz OF Pu [es98Ued Jo BOFINGT STC 
. querd AqTIN JON 


ss01301d Uy] 410M 3U0UT8I7 3077 
“OSN OINGNY 10j Ploy yULTd svg) 
“-""""@OT AJOS UT JUYTd SBE 
[UOT}VZT}IOUIV PUB TOT}e[dep ‘uo;}BTOeIdep 30; 9AIVSOY 
S80] 


Tejojqng 
OS OININY 10) Prey yuerd seg 


Fe a ee ee, ace ae oe OJ Al0S Uy JuLTd SBE) 


(9961 4Ba4 JO pue 
pus ZuyUUyZ0q 4v SAOULTRQ JO OFBIOAB) JUOTIISAAUT BUT JON 


uo dj10s0q 





a 
S 
—_ 
wD 
2D 
— 
a 
a 
9 
5 
oe 
a 
Ss 
° 
a 
q 
< 
oa 
—] 
a 
a 
a 


@dJA1as Jo 
4800 [830,,, 


886 ‘T99 “6z 
@OJAIOS JO 4809 
89381 01bZ-H Jepunsenuessy = 8g6 ‘I99 ‘6E$ 
AaguaroYap youorapstinf fo hanwung 


09 ‘L106 029 ‘8z¢ ‘F 


1ZO ‘StS | 186 ‘61g 
sez ‘Ise ‘IT 


ZOL ‘288 ‘T 
LbI ‘028 ‘Z 


=~ 
Ste 618 Z 


puemecq 47;pomum109 pusaeq Ay pommo0g 


-~pa]]00 pue Suyseqiep | Ajddns sep 
ZuyjuNnooo8 


{SIVUIOISND e38103g WolssjuIsUeL], 


— 


SC6I aX ‘sasoding punfay 4of adtauag fo 1809 fo u01D20n VV 
(O1%Z—D ‘ON LOHO0Od) ‘OO SVD AOUUAS SALLIO 
q@ xIqnaary 


$9}81 p[O Jopun senusddl yonpeg 
@[VSel 10} Safes 07838010} 0] 


SOTCS JOA] 
eTesal [830], 


szefno}weg 


vr 
&I 
ZI 


II 
ol 


an +m OS FO @ 


- 








016 ‘ess ‘Oz Zoe ‘296 ‘T 029 ‘sz ‘6 962 ‘Eze ‘08 LOS ‘TZL ‘8¢ GOJAIVS JO 4800 [830.1 


90¢ ‘Ie ‘¢ T¥9 ‘se9 yes ‘68 ‘1 6¥e ‘ef was ‘Oe ‘2 9s¥q 0781 JO JUddIEd 9 48 TINIEY “PPV 
$0P ‘299 “FI Ti ‘g1¢ ‘T 9€I ‘eel ‘e L¥¢ ‘Ole ‘08 £6 "062 ‘19 “suo}JON Pep oNUGAe BUy}wIIdO JON 


188 ‘OL SoNUIAI ZUTVI9do SNOsUBTISOST I “ONpeq 
era ieee on suoyjONpep enueaes Zuyjesedo ssoipy 








602 ‘29 i . £09 ‘ZI OL 
SII ‘S09 ‘ST 999 ‘eze ‘T 6EL ‘SbI bz8 “198 'T9 
016 ‘OFT 08 ‘16 
7 1£0 ‘ST SdX¥} OUIOOU] 23819 
ZOP ‘OG . SOxB} 9UIOOUT [VIEpI 7 
CkS ‘166 U01}82]}10UI8 puv UO;jaIdap ‘uOTIB}OIId ACT 
sasuedxe 3u}}Bsed0 [830 J, 








esudd xd 9SBO 94074 

UB 9A}}BIISTUTUIpP Vy 

x9 u0}}OMIOId seTeg 

Zulqoo]]00 puv ZuTJUNOSO® SidTIOISNY) 
~--gesuedxe oy} NqQIIsICG 

sosuadxa MOTSSTTUSUBI |, 

sasuedxo 9381038 puno.giepu 
49—Su0}} 81000 AjI[]}N UT pesn s¥-H 


0381038 PUNOIZIOPUN 0} POJOAT[IP SUT ION 


ORDERS 


(vet ‘go9 ‘Z) (¥2I “SOS ‘Z) JI—93810}S PUNOIZIIPUN 03 PIJdAT[IP SBA 
600 ‘ect ‘% 600 ‘ect % Ip—oZv10}s puNnosA1opuN WIOIJ UABIPYITA SBA) 
ons ‘see ons ‘see Se eet eee eee sasuodxe sv3 peseyoing 
v9 ‘299 ‘Te$__| 249 ‘299 ‘TE 4800 sv8 peseyoung 
—— eo ee sosuodxe Zuys0yj}es pus UONONpoIg 
ssesuedxe Zuy}es0d GO 
suoijonpap anuaraas buizosadg 


woHNGTAISs}q |uoTsstusuB1y,|  38103g suyI04I8H) 


O8BO 0782] = ee ae [810,., woy}d]1980q, 
worjoun yg 


esuedxo 





So6t ‘I$ ‘00d Papug syUoy BI 94} 40f a0,a10g fo 1809 
‘00 SVD HOIAURS SAILIO 





Zi 
S 
_ 
mM 
M 
— 
= 
a 
° 
5 
2 
a 
e 
© 
a 
4 
< 
gc 
a 
a 
rs) 
fay 


__| ow ‘09 


esuedxe 
@SB0 0782 


286 ‘Z10* 
¥Z8 ‘ZOT 


(88T ‘€z) 


Z10 ‘921 





| moNNgH4std 


908 "TEE ‘S | 169 ‘889 


| $eo ‘see ‘I 


| 6&F "968 ‘ss | S10 +9 ‘Or 


zee ‘eset =| soe ‘219 ‘T 


(wee ‘tet 2) | (0€z ‘998) 


909 ‘168 ‘E | SEL ‘686 ‘T 
TSE ‘629 ‘T 
L8b ‘ZI 
OLT ‘S¥z 
269 ‘9b 


¥82 ‘260 
26 “FOL 


190 ‘668 ‘8$ | OTS ‘9z0 ‘6$ 


uoTSsHISUB,| 0381075 


uo}oun gs 





022 ‘SL 


Suyi0y wey) 


| 628 ‘scz‘ez | 


(o¥e ‘S0z) 


699 ‘EST ‘ezs 


642 ‘ 
| POI ‘b¢ 


CPL ‘HB ‘EAI 
£06 ‘Eze ‘e 
(STE ‘Ogs ‘e) 
STZ ‘ess ‘9 


| ‘629 ‘T 
528 ‘816 '€ ; 
SE ‘866 


| ¥9I ‘sg 


6EE ‘BIS ‘OZTS 


Aiddns sep 











@SBq 9782 [8I0., 
[eijdeo ZuyyIoM JON 
“"=""""@QFAJOS JO 4SOO U] POPN[OUy Sexe} ouTOoUT [elope Jo Jus0IEd gz :sso’] 
[eyjdeo ZuyyzsOM ssoip 
9381038 puno’ZJepunN Uy ser 
r sjueutAedelg 
Me eer ee eats ee te ee et ee ee soyjddns pus sTeyioje yy 
sesuedxe Zuyjeledo yseO 
2[e3}dvo SuyTyIO MW 


(Vv x1puedde ‘g96-D ‘ON 30%90p Uy eseq 
9781 JO kseurume UT 4340 408 []8}OpP 90g) eFe10A Y—jJUOUI}SOAUT JULI ION 


uoy}dy}10se(7 








SS6T ‘TS ‘90d papug sy;uoR BI 942 40 a0,a40g fo 1809 


aspg oyna fo hanwuwng 


‘OO SVD GOIAGIS SAILIO 





Sn aNST SENG 


ORDERS 


Appenpix C 


CITIES SERVICE GAS CO. (DOCKET NO. G-2410) 


Volumes—M 


Distribution of Refund by Rate Schedules 


. c. f. @ 14.65 pounds per 





























































square inch absolute Refund | 
Rate schedule alt | per M. ¢. f. Refund 
cents amount 
October 1954- | April 1956 Total 
March 1956 
F-1.. 43, 537, 468 2,206,278 | 45,743, 746 
SEER omnes 164, 740, 891 8, 497, 407 | 173, 238, 298 
Els enscnctSenatewcap ews 266, 649 18, 342 284, 991 
Subtotal firm_. 208, 545,008 | 10,722,027 | 219, 267, 035 | 
O45 2... «420,648 | = 33,633 | 463, 281 | 
Os 5, ccetcnes 5, 075, 656 308, 120 5, 383, 76 | 
aoe! 
Subtotal... 5, 505, 304 341, 75: 5, 847, 057 | 141, 224 
Ss} ———S|_ ———————— [2 === —— 
Bie es ek 5, 106, 772 | 238, 721 5, 345, 493 7830 | 41, 855 
BG scssccteubcassccdinnes 66, 728, 539 4,546,442 | 71, 274, 981 | 7830 | 558, 083 
Subtotal... 71, 835, 311 4,785,163 | 76, 620, 474 599, 938 
== — = = ——_"|[ ————————————— 
P demand..---__- sieanta [499, 008] | [30, 353] | [529, 361] 35.0 | 185, 276 
DRI es ict teas ahs 14, 584, 866 904,991 | 15, 489, 857 5 | 77, 449 
We iacsdcacske Shaicback teas 316, 133 6, 575 322, 708 | 
Subtotal.....-- 14, 900, 999 | 911, 566 | 262, 725 
Total refund............] | 300, 786,622 | 16, 760, 509 | 6, 200, 845 
at 89, 651 (109) . 
Weise eee 9, 066, 795 | 414, 350 | 
ieee cn betes 309, 943,068 | 17,174,750 | 327,117,818 6, 209, 845 
| | 


















FEDERAL POWER COMMISSION 


CITIES SERVICE GAS CO. 
Refund Unit Oalculations 


Volumes— 
M. c. f. @ 14.65 Refund Refund 
Rate schedule pounds per amount | per M.c. f. 
square inch 
absolute 


327, 117,818 | $6,300, 000 | 


5, 345, 493 
71, 274, 981 


76, 620, 474 599, 938 


P-billing demands 


250, 497, 344 
(529, 361] 


5, 700, 062 


| 185, 276 


First block 15, 489, 857 


” 


15,812, 565 | 262, 725 
234, 684,779 | 5, 437,337 
9, 481148 
9, 570, 687 
225,114,092 | 5, 437,377 | 
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APPENDIX D 


CITIES SERVICE GAS CO. (DOCKET NO. G-2410) 





Distribution of Refund by Customers 


| Volumes 
| @ 14.65 

Customer pounds per | 

| Square inch 
| absolute 
Gas Service Co......-.--.|255, 131, 413 

Altamount, Kan., City of | 64, 429 | 
American Gas Co. .....-- 2, 275, 698 
Iola, Kan., City of-....... 505, 136 
Baxter Springs Gas Co.. 613, 043 
Central West Utilities Co_| 738, 357 
Garnet, Kan., City of. ...| 419, 681 
Howard, Kan., City of. _-| 156, 682 
Osage, Kan., City of_..... | 257, 863 
Sylvia, Kan., City of_..-. 85, 964 
Commercial Gas Pl. Co-- 409, 911 
Gault, Ross. .-......-.- -| 4, 375 
Haucke Pipeline Co-___--. 222, 387 
Kansas Pwr. & Lt. Co 8, 844, 810 
Kansas Pub. Serv. Co._. 4, 550, 445 
Abbyville, Kan., City of-| 1, 788 
Eastern Kansas Gas. ---. 62, 021 
Missouri Pub. Serv. Co..| 8, 428, 623 
Severy Gas Co........... | 106, 736 
S. E. Kansas Gas Co.-.-- 178, 564 
Union Gas System, Inc...) 14, 913, 544 
United Gas Serv. Co. .... | 807, 536 


Walnut Gas & Elec. Co...) 144, 495 























Refund Period—Sept. 28, 1954, to Apr. 22, 1956 


| pounds per; of refund 


| 
| Wellington Gas Co., The 
Western Lt. & Tel. Co-.. 
Citizens Gas Co 
Carl Junction Gas Co... 
Springfield, Mo., City of 
Aker Oil & Gas Co_..-. 
| Baltic Operating Co-..._- 
| Billings Gas Co_____- 
Cleveland, Okla., City of 
| Wann, Okla,. City of 
Consol. Gas Util. Corp 
Georgia Oil & Gas Co 
Home Owners Coop. Gas 
Mulhall Gas Co-- 


~ 


| Peoples Gas Co 5 


Ruth Fuel Co_. 
Vinita Fuel Co ‘ 
Wakita, Okla., City of_- 
Miami Gas Co.......-- 
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1470 FEDERAL POWER COMMISSION 


Order instituting an investigation under section 10 (f) of the Federal Power Act 


Virginia Electric & Power Co., Dan River Mills, Inc., Spray Cotton Mills, Spray 
Water & Land Co. and City of Martinsville, Va. 


Docket No. E-6684 
May 28, 1956 


The Roanoke Rapids project No. 20090 of the Virginia Electric & Power Co. 
is locdted at river mile 1387 on the Roanoke River. The John H. Kerr project 
constructed by the United States is located at river mile 179 on the Roanoke 
River. The Riverside and Schoolfield projects of the Dan River Mills, Inc., 
are located at river miles 63 and 66, respectively, on the Dan River. The Spray 
project of the Spray Cotton Mills and the Spray Water & Land Co. is located 
at river mile 3 on the Smith River. The Martinsville project of the city of 
Martinsville is located at river mile 25 on the Smith River. The Philpott project 
constructed by the United States is located at river mile 44 on the Smith River. 

Pursuant to the provisions of section 10 (f) of the Federal Power Act, we 
are required to determine and assess headwater improvement benefit charges 
against the owner of any project directly benefited by upstream improvements 
constructed by the United States. The Smith River is a tributary of the Dan 
River and the latter river discharges into the Roanoke River near Clarksville, 
Va. The Martinsville project, the Spray project, the Schoolfield project, and the 
Riverside project may be directly benefited by reason of the construction and 
operation by the United States of its upstream Vhilpott project. The Roanoke 
Rapids project may be directly benefited by reason of the construction and 


operation by the United States of its upstream Philpott and John H. Kerr 
projects. 


The Commission finds: 

It is appropriate and in the public interest that an investigation be instituted 
by the Commission as hereinafter provided. 

The Commission ordcrs: 

An investigation is hereby instituted pursuant to the provisions of the Federal 
Power Act, particularly section 10 (f) thereof, for the purpose of enabling the 
Commission to determine whether any of the above designated projects located 
on the Smith, Dan, or Roanoke Rivers downstream from the above designated 
headwater improvements constructed by the United States is directly benefited 
by the construction and operation of such upstream improvements of the United 
States and, if it so finds, to determine the equitable proportion of the annual 
charges to be paid by the owner of any project so benefited for interest, main- 


tenance and depreciation on such upstream improvements constructed by the 
United States. 


Order amending order instituting investigations 
The Chicago Corp., The Chicago Corp. and Gulf Plains Corp. 
Docket Nos. G-927T7, G-9280 
May 28, 1956 


By order issued in these proceedings on January 27, 1956, 15 F. P. C. 1047, 
the Commission instituted investigatious of respondent, The Chicago Corp. 
(docket No. G-9277) and respondents, The Chicago Corp. and Gulf Plains Corp. 
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(docket No. G-9280). The said investigations were instituted to enable the 
Commission to determine whether, with respect to any transportation or sale 
of natural gas, subject to the jurisdiction of the Commission, made or proposed 
to be made by such respondents, any of the rates, charges or classifications de- 
manded, observed, charged or collected, or any rules, regulations, practices or 
contracts affecting such rates, charges or classifications are unjust, unreason- 
able, unduly discriminatory or preferential. 

In the pleading designated “Defendants’ motions to dismiss and answer” filed 
herein by respondents, The Chicago Corp. and Gulf Plains Corp. on October 17, 
1955, in response to the complaint filed by Tennessee Public Service Commission, 
et al. on August 31, 1955, the said respondents aver, inter alia, that: 


Gulf Plains Corp. prior to its dissolution on December 31, 1953, as here- 
inafter alleged, was a Texas corporation and at the time of and prior to its 
dissolution was a wholly owned subsidiary of The Chicago Corp. Pursuant 
to a plan of complete liquidation and dissolution duly adopted and con- 
sented to by The Chicago Corp. as the owner and holder of all of its stock, 
all of its assets were transferred, conveyed, and assigned to The Chicago 
Corp. in complete cancellation and liquidation of all of its outstanding capi- 
tal stock, and The Chicago Corp. assumed all of the valid legal obligations 
of Gulf Plains Corp. including those set forth in the aforementioned con- 
tract with Tennessee Gas Transmission Co. (TGT). A certificate of dis- 
solution was duly filed with the Secretary of State of the State of Texas 
and said corporation was thereby dissolved on December 31, 1953. Said 
corporation has not subsequent to said date existed or functioned as a 
corporation, and at the time of the filing of this complaint has no existence 
as a corporation and consequently is not and has never been a party to 
The Chicago Corp. F. P. C. gas rate schedule No. 5. 


In consideration of the facts above-recited, it appears that Gulf Plains Corp. has 
not existed, functioned, nor retained any vestige of corporate status since its 
dissolution on December 31, 1953. 

The Commission finds: 

It is appropriate in the administration of the Natural Gas Act to amend the 
order instituting investigations issued in these proceedings on January 27, 1956, 
by deleting therefrom Gulf Plains Corp. as a respondent and by terminating the 
investigation instituted by such order insofar as it pertains to the said corpo- 
ration. 


The Commission orders: 
The order instituting investigations, issued in these proceedings on January 
27, 1956, be and the same is hereby amended as follows: 


(A) By the deletion therefrom of Gulf Plains Corp. as a respondent in docket 
No. G—9280. 


(B) By termination of the investigation instituted therein of Gulf Plains Corp. 


Findings and order issuing certificate of public convenience and necessity 
United Gas Pipe Line Co. 
Docket No. G-9423 
May 28, 1956 


United Gas Pipe Line Co. (applicant), a Delaware corporation with principal 
place of business at Shreveport, La., filed on October 3, 1955, as supplemented 
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November 14, 1955, and November 23, 1955, an application for a certificate of public 
convenience and necessity, pursuant to section 7 (c) of the Natural Gas Act, 
authorizing applicant to render service as hereinafter described, subject to the 
jurisdiction of the Commission, all as more fully represented in the application. 

Applicant proposes to construct and operate, as an integral part of its existing 
natural-gas system, certain natural-gas facilities as hereinafter described which 
are necessary to the delivery and sale of natural gas in interstate commerce by 
applicant, and ‘to sell and deliver natural gas in interstate commerce to Sabine 
Gas Co., Inc., for resale and distribution by said company in the municipalities 
of Many, Pleasant Hill, Zwolle in Sabine Parish, and Pelican and Oxford, in 
DeSoto Parish, all in the State of Louisiana, and their respective environs. 

The facilities proposed to be constructed and operated consist of a 2-inch tap, 
heater installation, regulator installation, dual 4-inch orifice meter station and 
appurtenant facilities near mile post 330.76 on the line from Agua Dulce Field to 
near Sterlington, La., all to be located in sec. 4, T. 7 N., R. 11 W., Sabine Parish, La. 

The estimated total cost of the proposed project is $14,761 which will be financed 
out of current working funds. 

The total estimated peak day gas requirements and the annual gas require- 
ments of Sabine in M. c. f. for the first 3 years are as follows: 


First Second Third 








Year Year Year 
Pl nnncdntcckinimubiionintseiondinatineksabnd odcayecesketeniabeat 1, 163 1, 214 1, 264 
Annual: 
To be acquired from Sabine’s existing ory -- sca sai hole aber ease 55, 000 50, 000 
To Us Gapped Uy GPONM . o. in wce ewe desc cdc cdéeedclevetccecccee 115, 000 | 120, 000 125, 000 
UE Es 3 odtackcccocesiottecdmibanbnenseetecrecnteahendenmens 175,000 | 175,000 175, 000 





The.gas will be sold and delivered pursuant to service agreement between appli- 
cant and Sabine, dated September 28, 1955, and service will be rendered under 
applicant’s “G—C” rate schedule. 

Sabine’s principal supply of gas is obtained from Apex Gas Co., Inc., at the 
north end of Sabine’s system. Sabine also obtains a part of its gas requirements 
from production of one well in Pleasant Hill Field now in production for many 
years whose failure would almost completely curtail service rendered in Zwolle 
and Many. Sabine’s existing facilities are inadequate to presently meet the peak 
demands of Zwolle and Many. The estimated cost of replacement of these facili- 
ties with larger facilities would not be in the interest of its customers. Sabine’s 
contract with Apex Gas Co., Inc., will be terminated by mutual agreement between 
the parties thereto. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
May 21, 1956, respecting the matters involved in and the issues presented by 
the application. No petition to intervene or protest to the granting of the appli- 
eation has been received. Staff counsel moved orally at the hearing that the 
intermediate decision procedure be omitted and the Commission render a de- 
cision herein pursuant to section 1.30 (c) (1) of the Commission’s rules of prac- 
tice and procedure (18 C. F. R. 1.30). 

(1) That applicant is engaged in the transportation of natural gas in inter- 
state commerce and the sale of natural gas in interstate commerce for resale for 
ultimate public consumption subject to the jurisdiction of the Commission, and 
therefore is a “natural-gas company” within the meaning of the Natural Gas Act 
as heretofore found by the Commission. 
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of said rules. 


The Commission orders: 

(A) That a certificate of public convenience and necessity be and the same 
hereby is issued to applicant as hereinafter conditioned authorizing the con- 
struction and operation by applicant of the natural-gas facilities, as hereinbefore 
described and as more fully described in the application, which will be used, as 
hereinbefore described, in or for the transportation, sale, and delivery of natural 
gas in interstate commerce as an integral part of applicant’s existing natural-gas 
pipeline system subject to the jurisdiction of the Commission. 

(B) That the certificate issued herein shall be deemed accepted and of full 
force and effect, unless refused in writing and under oath by applicant within 
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(2) That the natural-gas facilities, as hereinbefore described and as more fully 
described in the application, which are proposed to be constructed and operated 
by applicant, will be used in or for the transportation, sale, and delivery of 
natural gas in interstate commerce as an integral part of applicant’s existing 
natural gas pipeline system, and therefore are subject to the jurisdiction of the 
Commission and the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act. 

(3) That applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, 
and the requirements, rules, and regulations of the Commission thereunder. 

(4) That the construction and operation by applicant of the natural-gas facili- 
ties as hereinbefore described and as more fully described in the application, 
which will be used, as hereinbefore described, in or for the transportation, sale, 
and delivery of natural gas in interstate commerce as an integral part of appli- 
eant’s existing natural-gas pipeline system subject to the jurisdiction of the 
Commission, are or will be required by the present or future convenience and 
necessity, and therefore applicant’s request for a certificate of public convenience 
and necessity should be granted and applicant authorized to perform the afore- 
said acts and service as hereinafter ordered and conditioned. i 

(5) That a request during the public hearing by staff counsel for omission of 
the intermediate decision procedure under section 1.30 (c) of the Commission’s 
rules of practice and procedure was unopposed by any party of record and, not 
having been denied by the Commission, is granted pursuant to section 1.30 (c) (1) 


30 days from the issuance of this order. 


(C) That there shall attach to the issuance of the certificate granted in para- 
graph (A) hereof, and to the exercise of the rights granted thereunder, the 
general conditions applicable to certificates as set forth in subsections (b) ; 
(c) (3), (4); and (e) of section 157.20 of the Commission’s regulations under 
the Natural Gas Act. 

(D) That the construction of the natural-gas facilities herein authorized shall 
be completed and in actual operation by applicant within 6 months from the date 
of issuance of this order. 


Findings and order issuing certificate of public convenience and necessity 


United Gas Pipe Line Co. (applicant), a Delaware corporation with principal 
place of business at Shreveport, La., filed, on November 10, 1955, as supple- 


United Gas Pipe Line Co. 
Docket No. G-—9638 
May 28, 1956 
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mented December 1, 1955, an application for a certificate of public convenience 
and necessity, pursuant to section 7 (c) of the Natural Gas Act, authorizing 
applicant to render service as hereinafter described, subject to the jurisdiction 
of the Commission, all as more fully represented in the application. 

Applicant proposes to construct and operate, as an integral part of its existing 
natural gas system, certain natural gas facilities as hereinafter described which 
are necessary to the delivery and sale of natural gas in interstate commerce 
by applicant, and, to sell and deliver natural gas in interstate commerce to the 
Utilities Board of the town of Foley, Ala., commonly known and doing business 
as Riveria Utilities (1) for resale and distribution by said company in the 
municipalities of: Bon Secour, Foley, Loxley, Magnolia Springs, and Southport, 
all in Baldwin County, Ala., and their respective adjoining environs, (2) for 
resale to the Naval Air Station at Barin Field, near Foley, Ala., and (3) for 
resale to farm taps and rural service consumers along and in the vicinity of 
its transmission lines leading to the aforesaid communities. 

The facilities proposed to be constructed and operated by applicant consist of: 
Two 4-inch taps and one 2-inch tap, 60 feet of 4-inch pipe and 25 feet of 2-inch 
pipe, scrubber installation, regulator station and dual 4-inch orifice meter station, 
all located near mile post 43.36 on applicant’s 12-inch and 16-inch loop lines 
between Mobile, Ala., and Pensacola, Fla. 

The estimated cost of construction of the proposed facilities is $16,385 which 
will be paid out of applicant’s current working funds. 

The estimated annual requirements and maximum daily demands in M. c. f. 
for the first 3 years of the proposed project are as follows respectively: First 
year, 178,874 and 1,570; second year, 196,373 and 1,672; third year, 215,219 
and 1,772. 

Water Works Board of the town of Summerdale (Water Works) and the 
town of Summerdale, Ala. (Summerdale), jointly, and the town of Elberta, Ala. 
(Elberta), timely filed on April 26, 1956, separate petitions for leave to intervene 
in this proceeding. No other petitions for leave to intervene, notices of inter- 
vention or protests have been filed in this proceeding. Applicant (United) 
timely filed on May 4, 1956, a consolidated answer to the aforesaid petitions 
requesting that they be denied and dismissed. On May 7, 1956, Water Works 
and Summerdale filed a notice of withdrawal of their aforesaid joint petition 
for leave to intervene filed in their behalf. 

Pursuant to due notice, a public hearing was commenced at 9:30 a. m. 
(EDST) in Washington, D. C., on May 16, 1956, respecting the matters involved 
in and the issues presented by the application. Appearances were entered on 
behalf of the Commission and on behalf of Elberta. Upon motion of staff counsel, 
the presiding examiner continued the hearing until 9:30 a. m. (EDST) on 
May 16, 1956, pending the decision of the Commission on the question of inter- 
vention raised in this proceeding which was at that time before the Commission 
for its consideration and action. By order issued May 16, 1956, the Commission 
permitted the withdrawal of Water Works and Summerdale as interveners and 
denied the intervention of Elberta. On May 16, 1956, the hearing was resumed 
at which time staff counsel moved that the intermediate decision procedure be 
omitted and the Commission render a decision herein pursuant to section 1.30 
(c) (1) of the Commission’s rules of practice and procedure (18 C. F. R. 1.30). 

The Commission finds: 

(1) That the applicant is engaged in the transportation of natural gas in 
interstate commerce and the sale of natural gas in interstate commerce for re- 
sale for ultimate public consumption subject to the jurisdiction of the Commis- 
sion, and therefore, is a “natural-gas company” within the meaning of the 
Natural Gas Act as heretofore found by the Commission. 
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(2) That the natural gas facilities as hereinbefore described and as more fully 
described in the application which are proposed to be constructed and operated 
by applicant will be used in or for the transportation, sale, and delivery of 
natural gas in interstate commerce as integral parts of applicant’s existing 
natural gas pipeline system, and therefore, are subject to the jurisdiction of the 
Commission and the requirements of subsections (c) and (e) of section 7 of 
the Natural Gas Act. 

(3) That applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, 
and the requirements, rules, and regulations of the Commission thereunder. 

(4) That the construction and operation by applicant of the natural-gas 
facilities as hereinbefore described and as more fully described in the applica- 
tion which will be used, as hereinbefore described, in or for the transportation, 
sale, and delivery of natural gas in interstate commerce as integral parts of 
applicant’s existing natural gas pipeline system subject to the jurisdiction of 
the Commissicn is or will be required by the present or future public conven- 
ience and necessity, and therefore, applicant’s request for a certificate of public 
convenience and necessity should be granted and applicant authorized to per- 
form the aforesaid acts and service as hereinafter ordered and conditioned. 

(5) That a request during the public hearing by staff counsel for omission of 
the intermediate decision procedure under section 1.30 (c) of the Commission's 
rules of practice and procedure (18 C. F. R. 1.30) was unopposed by any party 
of record and, not having been denied by the Commission, is granted pursuant 
to section 1.30 (c) (1) of said rules. 

The Commission orders: 

(A) That a certificate of public convenience and necessity be and the same 
hereby is issued to applicant as hereinafter conditioned authorizing the con- 
struction and operation by applicant of the natural gas facilities as herein- 
before described and as more fully described in the application which will be 
used, as hereinbefore described, in or for the transportation, sale, and delivery 
of natural gas in interstate commerce as integral parts of applicant’s existing 
natural gas pipeline system subject to the jurisdiction of the Commission. 

(B) That the certificate issued herein shall be deemed accepted and of full 
force and effect, unless refused in writing and under oath by applicant within 30 
days from the issuance of this order. 

(C) That there shall attach to the issuance of the certificate granted in para- 
graph (A) hereof, and to the exercise of the rights granted thereunder, the 
general conditions applicable to certificates as set forth in subsections (b) ; 
(c) (3), (4); and (e) of section 157.20 of the Commission’s regulations under 
the Natural Gas Act. 

(D) That the construction of the natural gas facilities herein authorized 
shall be completed and in actual operation by applicant within 6 months from 
the date of issuance of this order. 


Finding of the Commission 
Lands Withdrawn in Power Site Reserves Nos. 185 and 166 
Docket No. DA-8—Minnesota—Tony Jackopich 
May 29, 1956 


An application was filed by the Bureau of Land Management, Department of 
the Interior, on behalf of Tony Jackopich of Gheen, Minn., for restoration to 
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entry under the public sale law, requiring a finding under section 24 of the Fed- 
eral Power Act with respect to the following-described land: Fourth principal 
meridian, Minnesota: T. 63 N., R. 22 W., sec. 13, lot 10. 

The Geological Survey has requested that our study and action herein be 
extended to embrace additional lands described as follows: Fourth principal 
meridian, Minnesota: ‘I. 63 N., R. 21 W., sec. 29, lot 4; T. 63 N., R. 22 W., sec. 
4, lot 12, see. 5, lot 10, sec. 6, lots 3, 4, 6 and 7, sec. 14, lot 1; T. 64 N., R. 22 W., 
sec. 31, lot 3; T. 62 N., R. 21 W., sec. 1, W1A4SW%, sec. 4, lot 4 and SKANW%. 

The subject lands are crossed by or lie adjacent to the Little Fork River in 
that reach of the river south of Silverdale and Greaney, Minn., and are with- 
drawn in power site reserve No. 185, by Executive order, approved May 16, 1911. 
Lot 4, sec. 4, T. 62 N., R. 21 W., was also withdrawn in power site reserve No. 
166, approved December 16, 1910. 

Portions of the subject lands would be within the flowage lines of dam sites 3 
and 4 on the Little Fork River as reported in House Document 87, 73rd Congress, 
ist Session, by the Corps of Engineers. However, it appears that development 
of these sites is very remote due to their economic infeasibility. The power 
values of the subject lands, therefore, appear to be negligible, and under the 
circumstances continued reservation of the lands for power purposes is not 
necessary. 

The Commission finds: 

The above-described lands have negligible value for purposes of power devel- 
opment and, therefore, the Commission has no objection to revocation of the 
power withdrawals pertaining to the lands. 


Order suspending proposed changes in rates 
H. F. Sears 
Docket No. G—10494 
May 29, 1956 







H. F. Sears (applicant), on May 11, 1956, tendered for filing proposed changes 
in presently effective rate schedules for sales subject to the jurisdiction of the 
Commission. The proposed changes, which constitute increased rates and 


charges, are contained in the following designated filing which is proposed to 
become effective on the date shown: 





Description Purchaser | Rate schedule designation ee 
ate! 


Supplement No. 7 to applicant’s F. P. C. | June 11, 1956 


Notice of change, un- | Phillips Petroleum Co. 
di gas rate schedule No. 5. 


ated. 

























! The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 

date proposed by applicant if later 

The increased rates and charges proposed in the aforesaid filing have not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, 
or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a hear- 
ing concerning the lawfulness of the said proposed changes, and that the above- 


designated supplement be suspended and the use thereof deferred as hereinafter 
ordered. 
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The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission's general rules and regulations (18 C. F. R., chap- 
ter I), a public hearing be held upon a date to be fixed by notice from the Sec- 
retary concerning the lawfulness of said proposed changes in rates and charges; 
and, pending such hearing and decision thereon, the above-designated supple- 
ment be and the same hereby is suspended and the use thereof deferred until 
November 11, 1956, and until such further time as it is made effective in the 
manner prescribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended, nor the rate schedule sought to 
be altered thereby, shall be changed until this proceeding has been disposed of or 
until the period of suspension has expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may participate as provided by sections 
1.8 and 1.37(f) (18 C. F. R. 1.8 and 1.37(f)) of the Commission’s rules of prac- 
tice and procedure. 

Commissioner Digby dissenting. 


Order determining net changes in actual legitimate original cost and prescribing 
accounting therefor 


Southern California Edison Co. 
Project No. 67 (Big Creek) 
May 29, 1956 


By its order issued October 17, 1947, 6 F. I’. C. 963, the Commission determined 
that, as of December 31, 1950, the actual legitimate original cost of project No. 
67 (Big Creek), Southern California Edison Co., licensee, was $53,900,392.79. 

Subsequently, licensee filed reports pursuant to section 4.1 of the Commis- 
sion’s general rules and regulations, relating to the claimed changes in project 
plant accounts for the period January 1, 1931, through December 31, 1949. Such 
statements reflect an aggregate net claimed increase in project plant accounts 
for the years 1931 to 1949, inclusive, in the amount of $1,969,321.35, based upon 
ddditions in the amount of $2,766,326.83, retirements in the amount of $785,490.30, 
and adjustments in the net credit amount of $11,515.18. 

The net adjustment credit reflects a debit amount of $60,216.36 for additional 
system engineering expenses resulting from a redistribution of construction 
overheads as of December 31, 1924: a credit amount of $77,863.56, representing 
various adjustments between plant accounts of this project and Big Creek proj- 
ect No. 120, and distribution of transportation costs formerly carried as items of 
plant; and a debit amount of $6,132.02 to correct a previous adjustment of the 
price of project land. 

The staff of the Commission made a field examination of the licensee’s books 
and records relating to claimed changes in the project plant accounts for the 
above period and through conferences with representatives of the licensee 
reached a tentative agreement with the licensee as to proposed adjustments to 
the claimed increases in plant accounts so as to effect a net reduction of $194,801 
relating entirely to the claimed additions for the year 1949. The adjustments 
consist of maintenance expenses improperly capitalized, errors resulting from 
overpricing material, failure to credit the job with equipment returned to stores, 
adding percentage charges for stores expense to the purchase prices of certain 
materials which did not clear through stores, cost of certain additions which 
should have been charged to nonproject property, and related indirect and over- 
head costs. 
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The accounting disposition of the proposed eliminations, as tentatively agreed 
upon, is as follows: 


Debit Credit 
Bal ci nN OI, <i  -. d « dete cinta eed wen aeouebeten aaah Bade nth caneiaie 
324 Accessory electric equipment—nonproject, Big Creek plant No. 2....| $245, 064.34 |..........---- 
343 Station equipment—nonproject, Big Creek plant No. 2-_-..-.--..-.-]-------------- $144, 413. 02 
Se eee I on cn ansinbie opie andisawadiike cuaaanetiade , 606. 67 
100.3. Construction work in progress, overhead held for redistribution... --- 1, 481. 76 
ee a oo is ccindenn pualahucinoniampicisaltned pdieeigniaues 2, 646.15 
131 Materials and supplies_....---- 18, 914. 03 
143.40 Supply expense—clearing-.................... . -. 26, 226. 63 
250 Reserve for depreciation of electric plant phienaneavand 11, 891. 43 |. os 
271 I etd |) | ET 





Various project plant accounts—net 





The net increase in cost claimed by licensee for the period January 1, 1931 
through December 31, 1949, as reflected in the various accounts of the Commis- 
sion’s uniform system of accounts, and the staff’s recommended adjustments are 
shown on the attached tabulation and result in a net increase in project cost 
during the period of $1,774,520.35 with a total cost of $55,674,913.14 as of Decem- 
ber 31, 1949. 

The proposed adjustments and the accounting disposition thereof were sub- 
mitted to the California Public Utilities Commission, which, by letter dated April 
18, 1956, advised that in the opinion of its staff such adjustments are proper and 
should be entered on the books of the company. 

The Commission finds: 


(1) The licensee, by its tentative agreement to the proposed adjustments and 
accounting disposition thereof, and the California Public Utilities Commission by 
its letter dated April 18, 1956, with respect thereto, have obviated the neces- 
sity for the notice and opportunity to protest provided by sections 4.4 and 4.5 of 
the Commission’s general rules and regulations. 

(2) The foregoing adjustments shown on the attached tabuiation and the re- 
lated accounting disposition ordered in paragraph (B) below are reasonable and 
proper for purposes of the Federal Power Act. 

(3) The net increase in the actual legitimate original cost of the project is 
$1,774,520.35 for the period January 1, 1931, through December 31, 1949, and the 
actual legitimate original cost of the project as of December 31, 1949, is $55,674,- 
913.14, as shown in the attached tabulation by plant accounts. 


The Commission orders: 


(A) The provisions of sections 4.4 and 4.5 of the Commission’s general rules and 
regulations be and they hereby are waived for the purpose of this order. 

(B) The adjustments proposed by the staff and agreed to by the licensee in the 
total amount of $194,801, be and they hereby are approved and directed to be 
made by the licensee as shown on the attached tabulation and shall be disposed 
of in the manner described above. 

(C) Licensee, to the extent that it has not already done so, shall establish and 
maintain contro] and detailed plant accounts for the project showing a total 
debit balance of $1,774,520.35 for the period January 1, 1931, through December 
31, 1949, and a total debit balance of $55,674,913.14 as of December 31, 1949, 
classified as shown by the attached tabulation. 

(D) The licensee shall within 60 days from the issuance of the order file with 
the Commission four certified copies of the journal entries recorded in its books 
to adjust the plant accounts in accordance with the Commission’s determination. 
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PROJECT NO. 67—CALIFORNIA (BIG CREEK) 
SOUTHERN CALIFORNIA EDISON CO. 


PROJECT PLANT CHANGES FOR PERIOD JANUARY 1, 1931, THROUGH DECEMBER 31, 1949 











| Cost deter- | 
Ac- mined by Claimed net | Cost adjust- Net increase | Cost deter- 
count Description | Commission | increase ments | as adjusted | mined as of 
No. | as of Dec. | Dec. 31, 1949 
31,1930 | 
1 Oe i a sale a ice eae 
, | | 
Hydraulic production plant | | | 
| 
320 | Land and land rights. . -_|$2, 453, 545.61 | $441, 464, 41 $441, 464. 41 | $2, 895, 010. 02 
321 | Structures and improve- 
ae 2, 681, 696. 38 221, 576.00 | ($114, 463. 26) 107,112.74 | 2,788, 809.12 
322 | Reservoirs, dams, and | } 
waterways. -.--/44, 187, 670.52 | 680,260.87 j............. 630, 250. 87 | 44, 867, 921. 39 
323 | Water wheels, turbines, | 
and generators... .. 1, 158, 637. 97 | 1,326, 189. 99 (11, 689. 79)} 1,314, 550.20 | 2,473, 188.17 
324 | Accessory electric equip- 
Ss esceshusesnashes | 1, 657, 614. 36 | (1, 243, 644. 75)}........-.... (1, 243, 644. 75) 413, 969. 61 
325 | Misc. power plant equip- 
Pi ctiiesheminaanene 218, 952. 83 2, 576. 50 ‘ 2, 576. 50 221, 529. 33 
326 | Roads, railroads, and | 
eacacdtnctienddinnd 394, 259.02 | (102, 176. 36) instance (102, 176. 36) 292, 082. 66 
52, 752, 376. 69 | 1,326, 236. 66 (126, 103.05)| 1, 200, 133. 61 | 53, 952, 510. 30 
Transmission plant z i” 
340 | Land and land rights. . .. (213. 23) WEEE OE Ticcnctadtencna 23, 914. 47 23, 701. 24 
341 | Clearing land and rights- | 
CPN hondkuniaenvecnae 33,174.52 | (22,130. 25) , 511, 19 (21, 619. 06) | 11, 555, 46 
343 | Station cqniumems... ecee 777, 228. 68 613, 059. 33 | (65, 907. 76)| 547, 151. 57 | 1, 324, 380. 25 
344 | Towers and fixturos...... 133, 011. 26 | 22, 954. 78 (897. 10) 22, 057. 68 155, 068, 94 
346 | Overhead conductors | 
and devices............ 117, 207. 04 | (3, 110. 86) (2, 401. 51)| (5, 512. 37) 111, 694. 67 
349 | Roads and trails. ........ 23, 215. 22 TEE ienicnadndenns | 16. 16 23, 231. 38 
1, 083,623.49 | 634, 703. 63 | (68, 695, 18) 566, 008.45 | 1, 649, 631. 94 
General plant | ; 
| 
370 | Land and land rights. ...|...........-.- 1, 478. 74 |... 1, 478. 74 | 1, 478. 74 
378 | Communication equip- | 
| TNE . cin ctwunsaudcdetens | 64, 392. 61 6, 902. 32 | (2. 77) 6, 899. 55 | 71, 292. 16 
64, 392. 61 | 8, 381. 06 | (2. 77)| 8, 378. 29 72, 770. 90 
ee 00)! 1,774, 520.35 | 55, 674, 913. 14 















































53, 900, 392.79 | 1, 969,321.35 | (194, 801. 





Order accepting surrender of license (transmission line) and dismissing 


application for amendment of license 


The Washington Water Power Co. 


Project No. 1255 


May 29, 1956 


An application was filed November 7, 1955, and later supplemented, by The 
Washington Water Power Co., of Spokane, Wash., licensee for transmission-line 
project No. 1255, for surrender of the license for the project pursuant to section 
6 of the Federal Power Act. 


The project under license consists of a 


99 


“a, 


000-volt transmission line extend- 


ing about 18 miles from Nez Perce Junction to the town of Orofino with con- 
nection to the town of Greer and a 22,000-volt transmission line extending about 
10 miles from Nez Perce Junction to the town of Kamiah in Clearwater and 
Lewis Counties, Idaho, and affecting lands of the United States and tribal lands 


of the Nez Perce Indians. 
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An application was filed January 20, 1947, by the licensee for amendment of 
the license for the project to increase the voltage of a section of the Orofino- 
Nez Perce line between the Orofino substation and Greer, Idaho. 

By letter dated June 25, 1947, the Commission informed the licensee that it 
appeared that the lines under license are not part of a project within the mean- 
ing of section 3 (11) of the Federal Power Act and, therefore, are not within the 
licensing authority of the Commission. In addition, the letter suggested that 
an application be filed for amendment of the license to exclude therefrom the 
section of line between the Orofino substation and Greer, Idaho, and that author- 
ization be obtained from the Department of the Interior for the continued 
occupancy of the lands of the United States by that section of line, or that it file 
an application for surender of the license upon securing appropriate authority 
from the Department of the Interior. 

The licensee has obtained authority for the continued occupancy by the project 
of lands of the United States and tribal lands of the Nez Perce Indians. Effec- 
tive as of January 8, 1953, the licensee obtained authority for the section of 
the Orofino-Nez Perce line crossing 0.86 mile of lands of the United States; 
effective as of December 3, 1954, for the portion of the Nez Perce-Kamiah line 
crossing 1.8 miles of tribal linds of the Nez Perce Indians; and effective as of 
March 13, 1956, for the portion of the Orofino-Nez Perce line crossing 3.16 miles of 
tribal lands of the Nez Perce Indians. 

The annual charges under the license for the project have been paid through 
the calendar year 1954 and the licensee’s copy of the license instrument has been 
returned. 

The Commission finds: 

(1) The pending application for amendment of the license for the project 
should be dismissed. 

(2) Acceptance of surrender of the license for the project is appropriate as 
hereinafter provided. 

The Commission orders: 

(A) The application filed January 20, 1947, for amendment of the license for 
project No. 1255 is dismissed. 

(B) Surrender of the license for transmission-line project No. 1255 is accepted 
effective as of March 12, 1956, subject to payment of annual charges under the 
license for the project through that date, with appropriate credit for charges 
paid under the above-mentioned authorizations. 


Order authorizing issuance of common stock 
California Electric Power Co. 
Docket No. E-6678 
May 31, 1956 


California Electric Power Co. (applicant), incorporated under the laws of 
the State of Delaware, qualified to do business as a foreign corporation in the 
States of California and Nevada, with its principal place of business in Riverside, 
Calif., filed an application on May 4, 1956, as amended May 14 and May 21, 1956, 
for authorization, pursuant to section 204 of the Federal Power Act, to issue 
300,000 shares of common stock (par value $1 per share). 

Applicant proposes to invite bids for the purchase of the stock on or about 
June 4, 1956 through newspaper publication and distribution of a form of bid, 
together with a statement of terms and conditions relating thereto. 
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Each bid, whether from a single bidder or group of bidders, must be in writing 
and for the purchase of the entire proposed issuance. In addition, each bid 
must specifiy the per share price to be received by the applicant for the proposed 
issuance of common stock, and must be accompanied by a certified or bank 
cashier’s check or checks aggregating $150,000. 

All bids must be presented to the applicant at or before 9: 30 a. m., California 
time, on June 12, 1956, unless postponed. Unless the applicant rejects all bids 
(which it reserves the privilege to do), or exclude a bid or bids for reasons 
specified in the statement of terms and conditions, it will accept the bid for 
the proposed issuance of common stock which offers to it the highest price per 
share therefor. 

According to the application, the proceeds to be derived from the proposed 
issuance of common stock, estimated in the amount of $4,500,000, will be applied 
to discharge a portion of the short-term promissory notes which the applicant 
has presently issued or will issue by June 30, 1956. At the present time appli- 
cant’s outstanding promissory notes total $6,000,000 principal amount, and the 
applicant expects to issue $2,250,000 additional principal amount of short-term 
promissory notes before the end of June 1956. 

Written notice of the application has been given to the Public Utilities Com- 
mission of Nevada and to the Governor of each of those States. Notice of the 
application has also been given by publication in the Federal Register on May 16, 
1956 (21 F. R. 3235), stating that any person desiring to be heard or to make 
any protest with reference to the application should file a petition or protest 
on or before May 25, 1956 with the Federal Power Commission, Washington 25, 
D. C. No protest or petition or request to be heard in opposition to granting of 
the application has been received. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of section 
204 of the Federal lower Act, subject to the jurisdiction of the Commission, as 
! Lofore described and set forth in the Commission’s order issued January 16, 
1952, In the Matter of California Electric Power Co., docket No. E-6397. 

(2) The proposed issuance and sale of common stock, described above, will 
constitute an issuance of securities within the purview of section 204 of the 
Federal Power Act. 

(3) Applicant is not organized and operating in a State under the laws of 
which the securily issue here involved is regulated by a State commission within 
the meaning of section 204 (f) of the act, and the proposed issuance of common 
stock is, therefore, not exempt by virtue of that section from the requirements 
of section 204 of the act. 

(4) The proposed issuance and sale through competitive bidding of common 
stock, as hereinafter authorized, wiil be for a lawful object within the corporate 
purposes of the applicant and compatible with the public interest, which is ap- 
propriate for and consistent with the proper performance by the applicant of 
service as a public utility, and which will not impair its ability to perform that 
service, and is reasonably appropriate for such purposes. 

(5) The period of public notice given in this proceeding is reasonable. 


1 By order issued November 2, 1955, docket No. E-6646, the Commission authorized 
applicant to issue up to an aggregate of $10,000,000 principal amount of promissory notes 
outstanding at any one time to provide interim financing of additions, betterments and 
improvements to the applicant’s properties used in and devoted to the conduct of its 
public utility business. The above-mentioned notes were issued pursuant to that 
authorization. 
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The Commission orders: 

(A) The proposed issuance and sale of common stock described above, upon 
the terms and conditions, and for the purposes specified in the application, are 
hereby authorized, subject to the provisions of this order. 

(B) The proposed issuance and sale of common stock at competitive bidding 
shall not be consummated until : 

(i) Applicant shall have amended its application pursuant to the require- 
ments of section 34.2 (k) (8) of the Commission’s rules relating to compliance 
with competitive bidding requirements and section 34.2 (k) (4) of the rules, 
relating to affiliation, and shall have either filed such amendments or shall have 
mailed them and advised the Commission by telephone and telegraph as con- 
templated by section 34.9 of the rules. 

(ii) The Commission shall, by further order, have approved the price to be 
received by the applicant for the common stock. 

(C) This authorization shall expire unless the transaction hereby authorized 
is consummated within 60 days from the date of issuance of this order. 

(D) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determination of cost, or any other matter whatsoever 
which may come before this Commission. 

(E) Nothing in this order shall be construed to imply any guarantee or obliga- 
tion on the part of the United States in respect of any securities to which this 
order relates. 
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Order authorizing issuance of promissory notes 
Community Public Service Co. 
Docket No. E-6677 
June 1, 1956 


Community Public Service Co. (applicant), incorporated in Delaware, with its 
principal business office at Fort Worth, Tex., by application filed May 4, 1956, 
requested authorization, pursuant to section 204 of the Federal Power Act, for 
the issuance of not to exceed $3,000,000 principal amount of unsecured promissory 
notes. 

Applicant states that it has one short-term promissory note in the principal 
amount of $300,000 now outstanding, issued under section 204 (e) of the act. It 
proposes to renew this note and to issue additional short-term promissory notes 
in the aggregate maximum amount of $2,700,000, making a total of $3,000,000 
in such notes outstanding at any one time. The proposed promissory notes will 
be issued or renewed on or before June 1, 1957, and each note will mature not 
in excess of 120 days from its date of issuance or renewal. ‘The notes will 
evidence loans from Fort Worth banking institutions, and will bear interest 
at “the prime interest rate in effect on the dates of issue or renewals in Fort 
Worth, Tex.” Applicant states that no fees for services in connection with 
the consummation of the issuance of the proposed notes will be incurred or paid. 

Applicant states that the purpose of the outstanding note and of the additional 
notes is the reimbursement of its treasury for the construction, completion, 
extension or improvement of its facilities. It reports construction expenditures 
of $5,385,664 during the period January 1, 1954-March 31, 1956, against which 
no securities have been issued. Approximately 78 percent of this money was 
spent on the electric transmission and distribution plant. Analysis of informa- 
tion reported by it indicates that during the years 1954 and 1955 it added some 
5,000 new electric customers and increased electric energy sales by 55,500,000 
kilowatt-hours. To serve this increased load it constructed and rebuilt approxi- 
mately 230 miles of 66-kilovolt transmission line and added 16,675 kilovolt- 
amperes of new substation capacity. 

Written notice of the application has been given to the Public Service Commis- 
sion of New Mexico, the Railroad Commission of Texas, and to the Governor 
of each of those States. Notice of the application has also been given by publica- 
tion in the Federal Register on May 16, 1956 (21 F. R. 3235), stating that any 
person desiring to be heard or to make any protest with reference to the applica- 
tion should file a petition or protest on or before May 25, 1956. No protest or 
petition or request to be heard in opposition to the granting of said application 
has been received. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of section 
204 of the Federal Power Act, subject to the jurisdiction of the Commission as 
heretofore described and set forth in the Commission’s order entered December 
22, 1952, In the Matter of Community Public Service Co., docket No. E-6466. 

(2) The proposed issuance of promissory notes, described above, will constitute 
an issuance of securities within the purview of section 204 of the act. 
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(3) The proposed issuance of promissory notes described above, will be in 
excess of 5 percent of the par value of the other securities of applicant now 
outstanding and therefore will not be exempt by virtue of section 204 (e) from 
the requirements of section 204 (a). 

(4) Applicant is not organized and operating in a state under the laws of 
which its security issues are regulated by a stute commission within the 
meaning of section 204 (f) of the act, and the proposed issuance is, therefore, 
not exempt by virtue of that section from the requirements of section 204 of 
the act. 

(5) The proposed issuance of promissory notes will be exempt from the com- 
petitive bidding requirements of section 34.la of the Commissiun’s rules by 
reason of paragraph 34.1la (a) (2) thereof. 

(6) The period of public notice herein is reasonable. 

(7) The proposed issuance of promissory notes as hereinafter authorized will 
be for a lawful object, within the corporate purposes of applicant and compatible 
with the public interest, which is appropriate for and consistent with the proper 
performance of service by the applicant as a public utility and which will not 
impair its ability to perform that service, and is reasonably appropriate for such 
purposes. 

The Commission orders: 

(A) The issuance of the promissory notes as proposed by the applicant, 
whether an original issue or renewal, in an aggregate principal amount of not 
in excess of $3,000,000, upon the terms and conditions and for the purposes 
specified in the application, hereby is authorized, subject to the provisions of 
this order. 

(B) This authorization is expressly conditioned upon the final maturity of 
all notes to be issued pursuant thereto, being not later than September 30, 1957. 

(C) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determinations of cost. 

(D) Nothing in this order shall be construed to imply any guarantee or obli- 
gation on the part of the United States in respect to any securities to which this 
order relates. 


TT 


—_ Sr 


Findings and order issuing certificate of public convenience and necessity* 


ee 


Louisiana Nevada Transit Co., et al. 
Docket No. G-9217, et al. 
June 1, 1956 


There have been filed with the Federal Power Commission in the above- 
entitled matters applications for certificates of public convenience and necessity, 
pursuant to section 7 of the Natural Gas Act, authorizing the respective appli- 
ecants to construct and operate facilities and to render service as hereinafter 
described, subject to the jurisdiction of the Commission, all as more fully rep- 


resented in the respective applications. 











+ * 





* * * * * 










Louisiana Nevada Transit Co. (Louisiana Nevada), a Nevada corporation 
with its principal place of business at Ada, Okla., by its application at docket 


*Omitted portions of this order relate to the issuance of independent producer certificates. 
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No. G-9217 herein, requests authority to make physical connection with the pro- 
posed facilities of the Redland Pipeline Co., and accept delivery of an additional 
supply of natural gas from Redland Pipeline Co. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
May 22, 1956, respecting the matters involved in and the issues presented by the 
applications. No petition to intervene or protest to the granting of the appli- 
eations has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision herein pursuant to section 1.50 (c) (1) of the Commission’s rules of 
practice and procedure. 

The Commission finds: 

+ - * + ° 


(3) Louisiana Nevada Transit Co., a Nevada corporation with its principal 
place of business at Ada, Okla., is a “natural-gas company” within the meaning 
of the Natural Gas Act, as heretofore found by the Commission in its order 
issued September 7, 1951, 10 F. P. C. 1348. 

(4) The physical connection of facilities proposed by Louisiana Nevada will 
be used as an integral part of its interstate transmission facilities, subject to 
the jurisdiction of the Commission and such facilities therefore are subject to 
the jurisdiction of the Commission and the construction and operation thereof 
are subject to the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act. 


as v a“ * 7 + = 

(6) The physical connection of facilities proposed by Louisiana Nevada Tran- 
sit Co. is required by the public convenience and necessity and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

(7) Applicants are able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, 
and the requirements, rules, and regulations of the Commission thereunder. 

* * 7 2 * = 


(9) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.30 (c) of the Commission‘s rules 
of practice and procedure was unopposed by any party of record, and not having 
been denied by the Commission, is granted pursuant to section 1.30 (c) (1) of 
said rules. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and is hereby issued, 
upon the terms and conditions of this order, authorizing Louisiana Nevada 
Transit Co. to make physical connection of its facilities and accept delivery of 
natural gas from Redland Pipeline Co. subject to the jurisdiction of the Com- 
mission, as hereinbefore described and as more fully described in the application 
in this proceeding. 

« * * * * * * 

(C) The certificates issued herein shall be deemed accepted and of full force 
and effect, unless refused in writing and under oath by the respective applicants 
within 30 days from issuance of this order. 

(D) The certificates are not transferable and shall be effective only so long 
as the respective applicants continue the acts or operations hereby authorized in 
accordance with the provisions of the Natural Gas Act, and the applicable rules, 
regulations and orders of the Commission. 

* 





* * 





* 
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Findings and order issuing certificate of public convenience and necessity 
Gulf Interstate Gas Co. 
Docket No. G-9900 
June 1, 1956 


Gulf Interstate Gas Co., applicant, a Delaware corporation, having its principal 
place of business at Houston, Tex., filed on January 23, 1956, an application and 
on February 27, March 5, and April 6, 1956, supplements thereto for a certificate 
of public convenience and necessity, pursuant to section 7 of the Natural Gas Act, 
authorizing it to construct and operate certain additional natural gas facilities as 
hereinafter described, subject to the jurisdiction of the Commission. 

The proposed construction consists of the addition of one 2,000-horsepower 
natural-gas engine with compressor at each of the four existing compressor 
stations Nos. 2, 4, 6, and 8 now located on the applicant’s transmission line in 
Kentucky, Tennessee, Mississippi, and Louisiana. The additional 2,000 horse- 
power at those stations will provide such stations with a total of 10,000 horse- 
power each. 

Applicant, pursuant to authority granted to it in docket No. G—2058, is engaged 
in the operation of a pipeline extending from Louisiana to Kentucky for the 
transportation for and delivery of natural gas to United Fuel Gas Co. at existing 
delivery points at Means and Leach, Ky. Applicant sells no gas; it merely 
transports gas for United Fuel Gas Co., a subsidiary of the Columbia Gas System, 
Ine. 

Applicant shows that the requirements of the various markets served by the 
Columbia Gas System are growing and that additional volumes of gas from the 
Southwest are needed to serve such requirements. 

The purpose of the application is to enable applicant, to increase its delivery at 
its existing delivery points at Means and Leach, Ky., to United Fuel Gas Co., its 
sole customer, of natural gas purchased by United from various fields in southern 
Louisiana. United has requested applicant to install additional facilities which 
will enable it to increase its design capacity from 375,000 M. c. f. per day to 
401,000 M. ec. f. per day. Annual deliveries will also be increased from about 
136,000,000 M. c. f. to about 148,000,000 M. c. f. excluding company use require- 
ments and gas lost and unaccounted for. 

Gulf indicates that its winter capacity with 20 percent overload will be about 
424,000 M. c. f. per day at 14.73 pounds per square inch absolute using its existing 
and proposed facilities. 

Applicant shows that there are available to United Fuel Gas Co. proven recov- 
erable gas reserves in the Southwest reasonably adequate to meet the estimated 
requirements of United Fuel Gas Co. 

The total cost of construction is estimated to be $2,070,000 including engineer- 
ing, inspection, administrative overhead, legal fees, construction interests and 
contingencies, which applicant proposes to finance from cash on hand. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on May 
24, 1956, respecting the matters involved and the issues presented by the applica- 
tion. No petition to intervene or protest to the granting of the application has 
been received. 

The Commission finds: 

(1) Gulf Interstate Gas Co. (applicant), a Delaware corporation having its 
principal place of business at Houston, Tex., is a “natural gas company” within 
the meaning of the Natural Gas Act as heretofore found by the Commission in its 
order of May 20, 1953, in docket No. G—-2058. 
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(2) The facilities proposed to he constructed, as hereinbefore described, are 
proposed to be used in the transportation of natural gas in interstate commerce, 
subject to the jurisdiction of the Commission, as an integral part of applicant’s 
existing pipeline system, and the construction and operation thereof by applicant, 
are subject to the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act. 

(3) The proposed construction and operation of the facilities hereinbefore 
described are required by the public convenience and necessity, and a certificate 
therefor should be issued as hereinbefore ordered and conditioned. 

(4) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the requirements, rules, and regulations of the 
Commission thereunder. 

(5) Public convenience and necessity require, that the general terms and condi- 
tions set forth in paragraphs (a), (b), (c) (1), (e) (3), and (ce) (4) of section 
157.20 of the Commission’s regulations under the Natural Gas Act should attach 
to the certificate hereinafter issued, and to the exercise of the rights granted 
thereunder, and that the time within which construction of facilities authorized 
by this order shall be completed and in actual operation should be fixed at 
9 months from the date on which this order issues. 

(6) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.30 (c) of the Commission’s rules 
of practice and procedure was unopposed by any party of record and, not having 
been denied by the Commission, is granted pursuant to section 1.30 (c) (1) of 
said rules. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby is 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application for the transportation of 
natural gas as therein set forth, subject to the jurisdiction of the Commission, 
upon the terms and conditions of this order. 

(B) This certificate shall be accepted in writing, and under oath by a respon- 
sible official of applicant and the general terms and conditions set forth in 
paragraphs (a), (b), (ec) (1), (ce) (3), and (c) (4) of section 157.20 of the 
Commission’s regulations under the Natural Gas Act shall attach to the issuance 
of the certificate granted in paragraph (A) hereof, and to the exercise of the 
rights granted thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (2) of section 
157.20 of the Commission’s rules of practice and procedure is hereby fixed at 
9 months from the date on which this order issues. 


Order extending times for commencement and completion of construction 


Public Utility District No. 2 of Grant County, Wash. 
Project No. 2114 F 
June 1, 1956 


Request was filed on May 25, 1956, by Public Utility District No. 2 of Grant 
County, Wash., licensee for major project No. 2114, for an extension of the times 
specified in article 28 of the license for the commencement and completion of 


construction of parts of the project works. Among other requests, the licensee 
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usks that the July 1, 1956, date specified for commencing construction be extended 
to July 1, 1958, the full period permitted under the Federal Power Act. 

The licensee advises, among other things, that: it has proceeded diligently 
since issuance of the license on November 4, 1955, to complete all steps necessary 
to finance the Priest Rapids part of the project works and commence construc- 
tion of those works on or before July 1, 1956, as now required by the license ; has 
spent many months in negotiating power sales contracts for power marketing 
agencies of neighboring states and utilities in the State of Washington, both 
public and private, desiring to purchase a portion of the generating output; and 
that the power purchasers and the licensee have finally arrived at an agreement 
as to the allocation of project capacity and as to the terms of a uniform power 
sales contract which each of the power purchasers has executed and deposited in 
escrow with the understanding that no contract is to be released from escrow 
unless the purchaser is satisfied with the arrangements for financing the con- 
struction of the project works constituting the Priest Rapids part of the project. 

It is apparent from the licensee’s request that the plans for the financing can- 
not be wholly consummated and the construction contract let in time to com- 
mence construction by July 1, 1956. In addition, the licensee advises that in 
order to give it flexibility in its negotiations with respect to the sale of its 
bonds, it desires the full 2-year extension for the commencement although it 
anticipates that construction will begin in the near future. 

The Commission finds: 

Under the circumstances, it will not be incompatible with the public interest 
to grant extensions as hereinafter provided. 

The Commission orders: 

Article 28 of the license for project No. 2114 is modified to read as follows: 

Article 28. The licensee shall commence construction of the project works 
constituting the Priest Rapids development as a part of project No. 2114 on or 
before July 1, 1958, and shull thereafter with due diligence prosecute such con- 
struction and shall complete the work on said development on or before Septem- 
ber 12, 1963; and shall commence the construction of such additional project 
works at such time or times as the Commission may determine to be in the 
public interest and shall thereafter with due diligence prosecute such construc- 
tion and shall complete construction of such additional project works within such 
period or periods of time as the Commission may hereafter determine to be in 
the public interest. 


Order denying motions to terminate proceedings and for other relief 


Stanolind Oil & Gas Co., G-8549; Sohio Petroleum Co., G-8624; Continental Oil 
Co., G-8625; Skelly Oil Co., G-8626; British-American Oil Production Co., G- 
8627 ; The Carter Oil Co., G-8628; Gulf Oil Corp., G-8629; The Atlantic Refin- 
ing Co., G-8631; Anderson-Prichard Oil Corp., G-8632; West Edmond Oil Co., 
G-8635 ; Rudco Oil & Gas Co., G-8636; Sunray Mid-Continent Oil Co., G—8637; 
Sunray Mid-Continent Oil Co., G—8638 


June 4, 1956 


Stanolind Oil & Gas Co. (Stanolind), on April 13, 1956, filed in the proceeding 
in docket No. G—8549 a motion for an order of the Commission: (a) vacating the 
order issued March 8, 1955, suspending proposed changes in rates, (b) terminat- 
ing the proceeding, (c) permitting Stanolind to receive, without condition or 
other restriction, the sums to which it was purportedly entitled since April 1, 
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1955, under its F. P. C. gas rate schedule No. 121; and if, and only if, its requests 
(a), (b), and (c) are granted, (d) permitting withdrawal of, and releasing 
Stanolind from, its undertaking dated June 13, 1955, to assure refund of excess 
charges, and (e) permitting withdrawal of Stanolind’s filing of February 2, 
1955, designated as supplement No. 6 to its F. P. C. gas rate schedule No. 121. 

On May 17, 1956, Sohio Petroleum Co., applicant in docket No. G—8624, and 
Continental Oil Co., applicant in docket No. G-S625, on their own behalf and on 
behalf of all applicants in these proceedings, except Stanolind, filed a joint 
motion for an order: (1) terminating the proceedings, (2) vacating the various 
orders of suspension, (3) decreeing that the Commission has no jurisdiction 
under section 4 (e) of the Natural Gas Act to effect, by suspension order or 
otherwise, any change in the price provisions of applicants’ contracts and sup- 
plements thereto heretofore filed with the Commission as rate schedules appli- 
cable to applicants’ sales of natural gas from the Edmond Field, Oklahoma 
County, Okla., to Cities Service Gas Co., and (4) relieving all applicants of all 
liability with respect to any undertakings filed by them to assure the refund 
of excess charges. 

In purported support of the motions, it is averred that in line with the 
decisions of the United States Supreme Court in United Gas Pipe Line Co. v. 
Mobile Gas Service Corp., 350 U. S. 332, and Federal Power Commission v. Sierra 
Pacific Power Co., 350 U. S. 348, the applicants were not legally required to file 
the supplements suspended by orders of the Commission issued March 8 and 22, 
1955; that such filings were unlawfully suspended by the Commission; that the 
Commission unlawfully required certain of the applicants to file undertakings 
to assure the refund of excess charges; and that the Commission unlawfully 
ordered a hearing concerning the lawfulness of the changes in rates and charges 
proposed by the applicants. 

We have heretofore held that the decisions of the Supreme Court in the 
Mobile and Sierra cases have no application in rate-increase cases where the 
seller’s proposed increases are in accordance with the provisions of contracts 
between seller and the purchaser. (Davidor v. Davidor, docket No. G—8550, 
order reversing initial decision of presiding examiner and approving rate in- 
crease, issued March 22, 1956, 15 F. P. C. 1236.) Inasmuch as the rate changes 
proposed in these proceedings are not unilateral changes, as in the Mobile and 
Sierra cases, but in fact are bilateral changes agreed upon by and between the 
applicants herein and Cities Service Gas Co., as purchaser, it is clear that the 
provisions of section 4 of the Natural Gas Act apply to the proposed changes. 

Moreover, neither Mobile nor Sierra was concerned with the question of 
whether the filing of periodic price-increase provisions, such as contained in the 
filings subject of inquiry in these proceedings, constituted a change in rate sub- 
ject to suspension under the provisions of section 4 (e) of the Natural Gas Act. 
No support, therefore, can be derived by applicants from the Mobile or Sierra 
cases for the contention that their filings did not constitute a change in rate. 
We have long and consistently adhered to the determination that the operation 
of any provision of a rate schedule or a contract filed as a rate schedule providing 
for future or periodic changes in rates constitutes a change in rates within the 
meaning of section 4 of the Natural Gas Act. This determination has judicial 
sanction. Mississippi River Fuei Corp. v. Federal Power Commission, 121 F. 2a 
159; Mississippi Power & Light Co. v. Memphis Natural Gas Co., 162 F. 24 388. 
cert. denicd, 332 U. S. 770. We find and determine, therefore, that the filings 
of the applicants were proper within the purview of section 4 (d) of the Natural 
Gas Act, and that such filings were validly and lawfully suspended by the Com- 
mission pursuant to section 4 (e) thereof. The Commission properly required 
the filing of undertakings to assure the refund of excess charges. Accordingly, 
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we possess power and jurisdiction to determine in these proceedings the lawful- 
ness of the increased rates and charges proposed by the applicants and find 
and determine that the grounds advanced by applicants in support of their 
motions to terminate afford no legal basis for the granting of such motions. 

The Commission finds: 

No good cause has been shown for the Commission to grant the motions to ter- 
minate the proceedings and for other relief filed by Stanolind Oil & Gas Co. 
on April 13, 1956, and by Sohio Petroleum Co. and Continental Oil Co. (jointly) 
on May 17, 1956, on their own behalf and on behalf of all applicants in these 
proceedings, except Stanolind Oil & Gas Co. 

The Commission orders: 

The motions to terminate proceedings and for the other relief filed in these 
proceedings on April 13 and May 17, 1956, as described above, be and they are 
hereby denied. 


Findings and order issuing certificate of public convenience and necessity 
Colorado-Wyoming Gas Co. 
Docket No. G-9442 
June 4, 1956 


Colorado-Wyoming Gas Co. (applicant), a Delaware corporation with its 
principal place of business in Denver, Colo., filed an application on October 6, 1955, 
as supplemented on November 16, 1955, for a certificate of public convenience and 
necessity, pursuant to section 7 of the Natural Gas Act, authorizing construction 
and operation of natural-gas facilities as hereinafter described. 

Applicant proposes to construct and operate a 314-inch, 2%-inch and 2%4-inch 
lateral line and meter facilities to sell and deliver firm gas to its existing 
customer, Greeley Gas Co. (Greeley), for the initiation of retail service by 
Greeley in the towns of Hudson and Keenesburg, Colo. The towns have no gas 
service at present. 

Applicant purchases natural gas from Colorado Interstate Gas Co. (Colorado) 
at a point near applicant’s Mesa compressor station in Adams County, Colo., 
part of said gas being sold by applicant to Greeley for resale in the city of 
Greeley, Weld County, Colo. 

Greeley has received franchises to serve Hudson and Keenesburg and has 
applied to the Public Utilities Commission of Colorado for permission to extend 
its service area to cover these two towns. Fr 

Applicant’s proposed lateral line will tap applicant’s 8-inch Mesa-Cheyenne 
line near Fort Lupton, Colo. The lateral will consist of 32,000 feet of 314-inch 
pipeline extending to the town of Hudson, and 38,800 feet of 2%-inch and 2%- 
inch pipeline between Hudson and Keenesburg. Greeley will receive the gas at 
the city gates of the two towns. 

The estimated third year requirements of the towns of Hudson and Keenes- 
burg are as follows: els 

Hudson Keenesburg 
35, 400 M. c. f. 85, 075 M. c. f 
251 M. c. f. 320 M. c. f. 


The estimated cost of the proposed facilities is $92,000, which will be financed 
from applicant’s cash on hand. 

Applicant will sell gas to Greeley for the proposed service in the two towns 
under rates on file with the Commission. 
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Pursuant to due notice, a public hearing was held in Washington, D. C., on 
May 24, 1956, respecting the matters involved in and the issues presented by 
the application. No petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render 
a decision pursuant to section 1.30 (c) (1) of the Commission’s rules of practice 
and procedure. 

The Commission finds: ° 

(1) Applicant, a Delaware corporation with its principal place of business 
at Denver, Colo., is a “natural-gas company” within the meaning of the Natural 
Gas Act, as heretofore found by the Commission in its order of June 5, 1945, in 
docket No, G-285, 4 F. P. C. 938. 

(2) The facilities to be constructed and operated by applicant as heretofore 
described are proposed to be used for the transportation and sale of natural gas 
for resale in interstate commerce, subject to the jurisdiction of the Commission, 
as integral parts of its existing pipeline system. The construction and opera- 
tion of the facilities by applicant are subject to subsections (c) and (e) of 
section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed by it and to conform to the provisions of the Natural Gas 
Act, and the requirements, rules and regulations of the Commission thereunder. 

(4) The proposed construction and operation of the facilities described above 
are required by public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

(5) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (a), (b), (c) (1), (2), (3), (4), and (e) of 
section 157.20 of the Commission’s regulations under the Natural Gas Act (18 
Cc. F. R. 157.20) should attach to the certificate hereinafter issued, and to the 
exercise of the rights granted thereunder, and that the time within which such 
coustruction of the facilities authorized by this order shall be completed and 
in actual operation should be fixed at 6 months from the date on which this 
order issues. 

(6) A request during the hearing by staff counsel for omission of the inter- 
mediate decision procedure under section 1.30 (c) of the Commission’s rules 
of practice and procedure was unopposed by any party of record and, not having 
been denied by the Commission, is granted pursuant to section 1.30 (c) (1) 
of said rules. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued, authorizing applicant to construct and operate the facilities 
described above, all as more fully described in the application and the exhibits 
appended thereto, for the transportation and sale of natural gas as therein 
set forth, subject to the jurisdiction of the Commission, upon the terms and 
conditions of this order. 

(B) The certificate shall be accepted in writing and under oath by a responsible 
official of applicant and the general terms and conditions set forth in paragraphs 
(a), (b), (ec) (1), (2), (3), (4), and (e) of section 157.20 of the Commission’s 
regulations under the Natural Gas Act shall attach to the issuance of the 
certificate granted in paragraph (A) hereof, and the exercise of the rights 
granted thereunder. 
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(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation, as provided by paragraph (2) of section 
157.20 of the Commission’s regulations under the Natural Gas Act, is hereby 
fixed at 6 months from the date on which this order issues. 







































Findings and order issuing certificate of public convenience and necessity 


The Ohio Fuel Gas Co. 


Docket No. G-—9983 
June 4, 1956 


The Ohio Fuel Gas Co. (applicant), an Ohio corporation and a subsidiary of 
the Columbia Gas System, Inc., having its principal place of business at Colum- 
bus, Ohio, filed on February 21, 1956, an application for a disclaimer of juris- 
diction or, in the alternative, for a certificate of public convenience and neces- 
sity pursuant to section 7 of the Natural Gas Act authorizing it to construct and 
operate certain facilities as hereinafter described, subject to the jurisdiction 
of the Commission. 

The proposed facilities are requested for the purpose of providing natural gas 
purchased under an industrial curtailable contract for industrial service to the 
Berea Tile Co. to be used in its plant near Berea, Cuyahoga County, Ohio, for f 
processing brick and tile in kilns and are described as follows: | 

Approximately 150 feet of 2%-inch O. D. pipe as a direct connection from 10%- : 
inch O. D. transmission line L-2305 to a regulating and measuring station to 
be installed by applicant in a building provided by the customer. t 

The estimated normal delivery to the tile company is 480 M. c. f. per day i 
and 172,800 M. c. f. on an annual basis. 

The cost of the proposed facilities is estimated at $5,570 to be paid from 
applicant’s cash. 

Applicant shares in the gas supplies available to the Columbia Gas System 
and it appears that applicant should have no difficulty in supplying Berea’s 
proposed requirements without adverse effect on its other customers. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
May 23, 1956, respecting the matters involved and the issues presented by the 
application. No petition to intervene or protest to the granting of the application 
has been received. 

The Commission finds: 

(1) The Ohio Fuel Gas Co. (applicant), an Ohio corporation and a subsidiary 
of the Columbia Gas System, Inc., having its principal place of business at 
Columbus, Ohio, is a “natural gas company” within the meaning of the Natural 
Gas Act as heretofore found by the Commission in its order of August 21, 19-45, 
in docket No. G-371, 4 F. P. C. 1033. 

(2) No evidence has been submitted to justify the issuance of an order of 
disclaimer of jurisdiction. 

(3) The facilities proposed to be constructed, as hereinbefore described, are 
proposed to be used in the transportation of natural gas in interstate commerce, 
subject to the jurisdiction of the Commission, as an integral part of applicant's 
existing pipeline system, and the construction and operation thereof by appli- 
cant, are subject to the requirements of subsections (¢) and (e) of section 7 
of the Natural Gas Act. 
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(4) The proposed construction and operation of the facilities hereinbefore 
described are required by the public convenience and necessity, and a certificate 
therefor should be issued as hereinbefore ordered and conditioned. 

(5) Applicant is able and willing properly to‘do the acts and to perform the 
service proposed and to conform to the requirements, rules, and regulations of 
the Commission thereunder. 

(6) Public convenience and necessity require, that the general terms and con- 
ditions set forth in paragraphs (a), (b), (c) (1), (ce) (3), and (ce) (4) of 
section 157.20 of the Commission's regulations under the Natural Gas Act should 
attach to the certificate hereinafter issued, and to the exercise of the rights 
granted thereunder, and that the time within which construction of facilities 
authorized by this order shall be completed and in actual operation should be 
fixed at 3 months from the date on which this order issues. 

(7) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.30 (c) of the Commission’s 
rules of practice and procedure was unopposed by any party of record and, not 
having been denied by the Commission, is granted pursuant to section 1.30 (c) 
(1) of said rules. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicant to construct and operate the facilities herein- 
before described, all as more fully described in the application for the transpor- 
tation of natural gas as therein set forth, subject to the jurisdiction of the 
Commission, upon the terms and conditions of this order. 

(B) This certificate shall be accepted in writing, and under oath by a re- 
sponsible official of applicant and the general terms and conditions set forth 
in paragraphs (a), (b), (ce) (1), (ce) (3), and (c) (4) of section 157.20 of the 
Commission’s regulations under the Natural Gas Act shall attach to the issu- 
ance of the certificate granted in paragraph (A) hereof, and to the exercise of 
the rights granted thereunder. 

(C) The time within which the facilities hereby authorized shall be constructed 
and placed in actual operation as provided by paragraph (2) of section 157.20 of 
the Commission’s regulations is hereby fixed at 3 months from the date on which 
this order issues. 


Findings and order issuing certificate of public convenience and necessity 
El Paso Natural Gas Co. 
Docket No. G-10050 
June 4, 1956 


El Paso Natural Gas Co. (applicant), a Delaware corporation with its prin- 
cipal place of business located at El Paso, Tex., filed an application on March 
5, 1956, for a certificate of public convenience and necessity, pursuant to section 
7 of the Natural Gas Act, authorizing it to construct and operate certain gas 
facilities as hereinafter described, subject to the jurisdiction of the Commis- 
sion, all as more fully represented in its application, which is on file with the 
Commission and open for public inspection. 

Applicant proposes to construct and operate two main line taps and appurte- 
nant measuring facilities on its 30-inch Permian-San Juan line to sell gas to 
Southern Union Gas Co. (Southern) for resale in Lea County, N. Mex., and to 
initiate a direct industrial interruptible service in McKinley County, N. Mex., 
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to El Paso Natural Gas Products Co., a wholly owned subsidiary of applicant. 
Southern is an existing customer of applicant, distributing gas in communities 
in New Mexico. 

Under proposal (1), applicant plans to sell and deliver firm gas to Southern 
through the proposed G. B. Spears tap in Lea County, N. Mex., for resale to 
approximately 10 families for domestic use, and, in addition, sales for non- 
residential use as fuel for irrigation pumps. 

Southern will construct and operate, at an initial cost of about $28,600, ap- 
proximately 7.7 miles of pipeline in connection with the proposed service to the 
area. These facilities will be owned and operated by Southern. The latter has 
received a franchise from the County Commissioners of Lea County, N. Mex., 
to engage in the proposed service. 

Under proposal (2), applicant plans to sell and deliver through the proposed 
main-line tap in McKinley County, N. Mex., approximately 320,400 M. ec. f. per 
year and up to 1,300 M. c. f. per day (at 14.73 pounds per square inch absolute) 
to El Paso Gas Products Co., for fuel in operation of the latter’s Prewitt refinery. 
The service will be direct and interruptible. Present fuels in use at the refinery 
are bottled gas and fuel oil. The estimated annual saving of fuel costs by the 
conversion to natural gas is approximately $42,000, and additional facilities 
required to initiate the service will consist of approximately 1 mile of 2-inch 
line to be constructed by Gas Products at a cost of about $4,400. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
May 22, 1956, respecting the matters involved in and the issues presented by 
the application. No petition to intervene or protest to the granting of the appli- 
eation has been received. Staff counsel moved orally at the hearing that the 
intermediate decision procedure be omitted and the Commission render a deci- 
sion herein pursuant to section 1.30 (c) (1) of the Commission’s rules of prac- 
tice and procedure. 

The Commission finds: 

(1) Applicant, El Paso Natural Gas Co., a Delaware corporation with its 
principal place of business in El Paso, Tex., is a “natural gas company” within 
the meaning of the Natural Gas Act, as heretofore found by the Commission in 
its order of January 11, 1944, in docket No. G-288, 4 F. P. C. 486. 

(2) The transportation of gas for which certificate authorization is sought 
will be made in interstate commerce and the facilities hereinbefore described 
are proposed to be used in the transportation of natural gas in interstate com- 
merce, subject to the jurisdiction of the Commission, as an integral part of 
applicant’s existing pipeline system, and the construction and operation thereof 
by applicant are subject to the requirements of subsections (c) and (e) of section 
7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
Service proposed, and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules and regulations of the Commission thereunder. 

(4) The proposed transportation of natural gas by applicant, and the con- 
struction and operation of the facilities hereinbefore described are required by 
the public convenience and necessity, and a certificate therefor should be issued 
as hereinafter ordered and conditioned. 

(5) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (1), (2), (8), (4), and (e) 
of section 157.20 of the Commission’s regulations under the Natural Gas Act 
(18 C. F. R. 157.20) should attach to the issuance of the certificate referred to 
in paragraph (4) above, and to the exercise of the rights granted thereunder, 
and that the time within which construction of facilities authorized by this 
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order should be completed and said facilities should be placed in actual operation 
should be fixed at 3 months from the date on which this order issues. 

(6) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.30 (c) of the Commission’s 
rules of practice and procedure was unopposed by any party of record, and, 
not having been denied by the Commission, is granted pursuant to section 1.30 
(ec) (1) of said rules. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully set forth in the application in this proceeding for the 
transportation of natural gas as therein set forth, upon the terms and conditions 
of this order. 

(B) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to transport and deliver natural gas in interstate 
commerce, subject to the jurisdiction of the Commission, to Southern and Bil 
Paso Products Co. as hereinbefore described and as more fully represented in 
applicant’s application. 

(C) This certificate shall be accepted in writing, and under oath, by a respon- 
sible official of applicant, and the general terms and conditions set forth in 
paragraphs (a), (b), (ec) (1), (2), (3), (4), and (e) of section 157.20 of the 
Commission’s regulations under the Natural Gas Act shall attach to the issuance 
of the certificate granted in paragraph (A) hereof, and to the exercise of the 
rights thereunder. 

(D) The time within which the facilities hereby authorized shall be con- 
structed and said facilities shall be placed in actual operation, as provided by 
paragraph (b) of section 157.20 of the Commission's rules, is hereby fixed at 3 
months from the date on which this order issues. 

(E) Applicant shall advise the Commission the date of commencement of the 
deliveries of natural gas authorized herein. 


Order instituting investigation 
Superior Oil Co. 
Docket No. G-10501 
June 4, 1956 


Superior Oil Co. (respondent) is an independent producer of natural gas and a 
“natural-gas company” within the meaning of the Natural Gas Act, being engaged 
in the sale and delivery of natural gas in interstate commerce for resale for ulti- 
mate public consumption. 

Respondent is one of several independent producers under contract to supply 
natural gas to the American Louisiana Pipe Line Co. (American Louisiana). 
The latter’s interstate natural gas pipeline project was authorized by the Com- 
inission by order issued October 1, 1954, accompanying opinion No. 276, In the 
Matters of American Louisiana Pipe Line Co., et al. Certificates of public 
convenience and necessity covering the projected sales to American Louisiana 
were issued to respondent aud others by order issued May 9, 1955, in docket Nos. 
G-G067, ct al. Respondent's F. P. C. gas rate schedule No. 7 covers its sales to 
American Louisiana in question, and specifies a price of 21 cents per M. c. f., with 
estimated annual revenues amounting to approximately $9,500,000 a year. This 
price is among the highest known to the Commission. 
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In addition to the sales of natural gas hereinbefore specifically referred to, 
it appears from the Commission’s files that the respondent is also engaged in 
making other sales of natural gas in interstate commerce, subject to the juris- 
diction of,the Commission. 

It further appears that, upon the basis of data available to the Commission, 
the rates, charges, and classifications for or in connection with the sale or 
transportation of natural gas by respondent herein, subject to the jurisdiction 
of the Commission, and the rules, regulations, practices, and contracts relating 
thereto may be unjust, unreasonable, unduly discriminatory, or preferential. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that an investigation be instituted by 
the Commission, upon its own motion, into and concerning all rates, charges or 
classifications demanded, observed, charged or collected by the respondent in 
connection with any transportation or sale of natural gas, subject to the juris- 
diction of the Commission, and any rules, regulations, practices or contracts 
affecting such rates, charges or classifications. 

The Commission orders: 

(A) An investigation of respondent, Superior Oil Co., be and is hereby insti- 
tuted under the provisions of the Natural Gas Act for the purpose of enabling ; 
the Commission to determine whether, with respect to any transportation or 
sale of natural gas, subject to the jurisdiction of the Commission, made or 
proposed to be made by respondent, any of the rates, charges or classifications 
demanded, observed, charged, or collected, or any rules, regulations, practices or 
contracts affecting such rates, charges or classifications are unjust, unreasonable, 
unduly discriminatory or preferential. 

(B) If the Commission, after a hearing has been had, shall find with respect 
to respondent, that any of its rates, charges, classifications, rules, regulations, 
practices, or contracts subject to the jurisdiction of the Commission, are unjust, 
unreasonable, unduly discriminatory, or preferential, the Commission shall 
thereupon determine and fix by order or orders just and reasonable rates, charges, 
classifications, rules, regulations, practices or contracts to be thereafter observed ' 
and in force. 
(C) Pursuant to the authority contained in and subject to the jurisdiction | 

' 
} 
f 


oy ere ene 


conferred upon the Federal Power Commission by the Natural Gas Act, particu- 
larly sections 5, 14, 15, and 16 thereof, and the Commission’s rules of practice 
and procedure, a public hearing be held upon a date to be fixed by further order 
of the Commission concerning the matters specified in paragraphs (A) and (B) 
above. 

(D) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) (18 C. F. R. 1.8 and 1.37 (f)) of the Commission’s rules of 
practice and procedure. 


ee eed 


Order issuing license (major) 
Puget Sound Power & Light Co. 
Project No. 2150 


June 4, 1956 







Application was filed October 14, 1955, and later supplemented, by Puget 
Sound Power & Light Co. (applicant), of Seattle, Wash., for a license under 
section 4 (e) of the Federal Power Act (hereinafter referred to as the act) 
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for a proposed water-power development, designated project No. 2150, to be 
known as the Upper Baker River development and located on the Baker River, 
tributary to the Skagit River, in Whatcom and Skagit Counties, Wash., and 
affecting navigable waters of the United States and lands of the United States 
within the Mt. Baker National Forest. 

Immediately downstream from the site of the proposed Upper Baker River 
dam the applicant owns and operates a dam, reservoir and associated hydro- 
electric generating facilities, known as the Lower Baker River development. 
None of the project structures now in operation at the Lower Baker River site 
are licensed under the provisions of the act. The applicant has advised that 
an additional 55,000-kilowatt generating unit will be installed in the Lower 
Baker River powerhouse immediately after the Upper Baker River dam and 
reservoir are constructed in order to take advantage of the additional capacity 
and energy that will be provided at the Lower Baker River site as a result of 
the further regulation of stream flow by means of the storage capacity made 
available at the Upper Baker River site. 

Upon a declaration of intention filed pursuant to section 23 of the act by 
applicant in 1924 to construct the then-proposed project works at the Lower 
Baker River site, the Commission found on July 17, 1924, that the proposed 
construction would not affect the interests of interstate or foreign commerce 
and under the provisions of section 23 of the act permission was granted to 
construct the then-proposed dam and other project works upon compliance with 
State laws (5th F. P. C. annual report, pp. 57-58). 

On April 13, 1927, the Commission issued to applicant a license under sections 
4 (e) and 10 (i) of the act for a minor part of a complete project for a period 
of 50 years (project No. 777) authorizing the occupancy by the Lower Baker 
River reservoir of 75.5 acres of lands of the United States within the Mt. Baker 
National Forest in Whatcom County, Wash. The occupancy of such lands 
resulted from increasing the area of the reservoir over that originally proposed. 

The applicant proposes to integrate the operation of the proposed Upper Baker 
River development with the operation of the Lower Baker River development 
and the economic justification for construction and operation of the Upper 
Baker River development results in part from the additional capacity and energy 
that will be realized through the construction and operation of the additional 
55,0000-kilowatt unit in the Lower Baker River powerhouse. It is apparent 
that the two developments will be operated hydraulically and electrically as a 
single complete unit of development and will constitute a single project as 
defined in the act. 

The Secretary of the Army and the Chief of Engineers have reported favorably 
on the application, subject to the inclusion in the license of requirements for 
flood control as hereinafter provided. 

An Assistant Secretary of the Department of Agriculture, acting for the 
Secretary of Agriculture, who has supervision over the Mt. Baker National 
Forest, has reported favorably on the application subject to the inclusion in 
the license of certain conditions for the adequate protection and utilization of 
the national forest substantially as hereinafter provided. 

An Assistant Secretary of the Interior, acting for the Secretary of the Interior, 
has reported favorably on the application subject to the inclusion in the license 
of certain provisions in the interest of fish and wildlife resources substantially 
as hereinafter provided. 

The petition for leave to intervene in the matter filed by the Department of 
Fisheries of the State of Washington and the Department of Game of the State 
of Washington, and to which an answer was filed by the applicant, is being 
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granted by the Commission by separate order for the reasons stated therein. 
In addition to the petition, the Departments of Fisheries and Game of the State 
of Washington have recommended inclusion in the license of certain condi- 
tions in the interest of fish and wildlife resources. Although the license does 
not include all of the conditions recommended by the Departments, the Com- 
mission has reserved the right to insert additional conditions in the license upon 
further recommendation of the interested State and Federal agencies after notice 
and opportunity for hearing. 

The Baker River is the second largest tributary of the Skagit River, the latter 
rising in the Cascade Mountains in British Columbia and flowing southwestward 
153 miles to the head of its delta at Mount Vernon, Wash., 10 miles above its 
mouth. 

Towing companies have operated boats with drafts from 18 to 28 inches on 
the Skagit River, towing logs from points between the mouth of the Baker 
River and Rockport (about 14 miles above the mouth of Baker River) to points 
on Puget Sound. During the low-water period the boats plying the stretch 
of the Skagit River above Mount Vernon have made use of stream fluctuations 
due to the operation of the applicants’ Lower Baker River development at the 
mouth of Baker River. (H. Doc. 187, 73d Cong., 2d sess., at p. 9.) 

The Baker River rises on the eastern slope of Mount Shuksan, and flows 
southward about 24 miles—passing through Baker and Shannon Lakes, the 
former on the southeastern slope of Mount Baker, and the latter the artificial 
storage reservoir of applicant’s Lower Baker River development near the river’s 
mouth—to its junction with the Skagit River at Concrete, Wash., 56 miles above 
the mouth of the Skagit. The area of the drainage basin of Baker River is 270 
square miles and derives a considerable portion of its flow from the glacial fields 
of Mounts Baker and Shuksan. 

The average flow of the Baker River at its mouth is about 2,500 cubic feet 
per second and the minimum recorded daily flow was 142 cubic feet per second 
on January 1, 1949 (regulated by Lake Shannon). The average flow of the 
Skagit River about 2 miles downstream from the mouth of the Baker River is 
about 14,400 cubic feet per second and the minimum daily recorded flow was 
2,610 cubic feet per second on November 14, 1936 (regulated by Diablo—a unit 
of city of Seattle’s project No. 553—and Lake Shannon). 

The existing reservoir of appliccnt’s Lower Baker River development is created 
by a high dam which provides about 130,000 acre-feet of storage. The installed 
capacity has a net capability of 42,500 kilowatts in two units, but the installation 
of an additional 55,000-kilowatt generating unit in this development is contem- 
plated, which will substantially increase the hydraulic capacity. The hydraulic 
capacity of the proposed Upper Baker River development will be about 4,000 
cubie feet per second when generating 85,000 kilowatts. The maximum usable 


storage capacity of the proposed Upper Baker River development will be about 
200,000 acre-feet. 


The Commission finds: 

(1) The proposed Upper Baker River development and the Lower Baker River 
development operated individually or as a single integrated unit will affect the 
stage and discharge of the navigable Skagit River below the mouth of the Baker 
River, and, consequently, will affect the interests of interstate or foreign 
commerce. The project will also occupy lands of the United States within the 
Mt. Baker National Forest. 

(2) Under the provisions of section 23 of the act the applicant may not con- 
struct, operate or maintain the proposed project works at the Upper Baker River 
or Lower Baker River sites or continue to operate or maintain the constructed 
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project works at the Lower Buker River site until a license shall have been 
obtained for those project works pursuant to the act. 

(3) The proposed project works at the Upper Baker River site and the proposed 
and constructed project works at the Lower Baker River site constitute a project 
as defined in the act. 

(4) The project hereinafter authorized consists of : 

(a) All lands constituting the project area and enclosed by the project bound- 
ary (except lands of the United States under license for minor-part project 
No. 777) or the limits of which are otherwise defined, and/or interest in such 
lands necessary or appropriate for the purposes of the project, whether such lands 
or interest therein are owned or held by the applicant or by the United States; 
the general location of such project area and project boundary being shown and 
described in part by a certain exhibit which formed part of the application for 
license and which is designated and described as follows or which will be shown 
and described by certain exhibits to be filed as hereinafter provided: 

Evhibit J: (F. P. C. No. 2150-3) General map of Upper Baker River develop- 
ment. 

(b) Principal structures comprising— 

(1) The constructed Lower Baker River development, consisting of a concrete 
gravity-arch dam about 260 feet high surmounted by spillway gates creating a 
reservoir with elevation at about 435 feet and extending upstream about 7% 
miles to the tailwater of the proposed Upper Baker River development; intake 
structure; tunnel; powerhouse containing two 27,000-horsepower turbines each 
connected to a 19,750-kilowatt generator, with provision for an additional 55,000- 
kilowatt unit to be installed, and appurtenant works ; and 

(2) The proposed Upper Baker River development, consisting of a concrete 
gravity dam located a short distance above the head of Lake Shannon reservoir, 
having a gated spillway section and a 12-foot roadway atop the dam, creating a 
reservoir about 9 miles long with high-water surface at about elevation 724 feet 
above sea level; an earth and rockfill dike; powerhouse at the downstream toe of 
the dam containing two turbines each rated at about 60,000 horsepower at a net 
head of 275 feet and driving a 42,500-kilowatt generator; two penstocks; a step- 
up transformer ; a 110-kilovolt transmission line connecting the transformer with 
the applicant’s existing Sedro Woolley switching station; and appurtenant 
facilities ; 


the location, nature, and character of which are more specifically shown and 
described by the exhibit hereinbefore cited and by certain other exhibits which 
also formed part of the application for license and which are designated and 
described as follows or which will be shown and described by certain exhibits to 
be filed as hereinafter provided : 

Echibit L: Sheet 1 of 2 (F. P. C. No. 2150-4) showing plans and sections of 
dam, dike, and powerhouse of the Upper Baker River development, except insofar 
as it shows the section of dike (revised November 18, 1955, and April 20, 1956, and 
filed April 30, 1956) ; and 

Sheet 2 of 2 (F. P. C. No. 2150-5) showing plans and sections of powerhouse of 
the Upper Baker River development (filed December 16, 1955); and 

Echibit M: Statement in three sheets—general descriptions and specifications 
of equipment of the Upper Baker River development (filed October 14, 1955). 

(c) All other structures, fixtures, equipment, or facilities used or useful in the 
maintenance and operation of the project and located on the project area, includ- 
ing such portable property as may be used or useful in connection with the 
project or any part thereof, whether located on or off the project area, if and to 
the extent that the inclusion of such property as part of the project is approved 
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or acquiesced in by the Commission; also, all riparian or other rights, the use or 
possession of which is necessary or appropriate in the maintenance or operation 
of the project. 

(5) The applicant is a corporation organized under the laws of the Commun- 
wealth of Massachusetts and has submitted satisfactory evidence of compliance 
with the requirements of all applicable State laws insofar as necessary to effect 
the purposes of a license for the project. 

(6) No conflicting application is before the Commission. Public notice has 
been given of the filing of the application for a license for the Upper Baker River 
development as required by the act. 

(7) The applicant has submitted satisfactory evidence of its financial ability 
to construct the Upper Baker River development and to operate the project 

(8) The issuance of a license as hereinafter provided will not affect the 
development of any water resources for public purposes which _sheuld be under- 
taken by the United States. 

(9) The issuance of a license for the project as hereinafter provided will 
not interfere or be inconsistent with the purposes for which the Mt. Baker 
National Forest was created or acquired. , 

(10) The project is best adapted to a comprehensive plan for improving and 
developing the Baker River for the use and benefit of interstate or foreign 
commerce, for the improvement and utilization of waterpower development, and 
for other beneficial public uses, including recreational purposes. 

(11) It is desirable to reserve for future determination the amount of annual 
charges to be paid under the license for the purposes of reimbursing the United 
States for the costs of administration of part I of the act, and for recompensing 
it for the use, occupancy, and employment of its lands. 

(12) The energy gencrated by the constructed Lower Baker River develop- 
ment is used for public-utility purposes as will that generated by the additional 
unit to be installed in the Lower Baker River powerhouse and by the proposed 
Upper Baker River development. 

(13) The 110-kilovolt transmission line extending from the Upper Baker River 
development step-up transformer to the Sedro Woolley switching station is part 
of the project within the meaning of section 3 (11) of the act, and should be 
included in the license for the project. 

(14) In accordance with section 10 (d) of the act, the rate of return upon 
the net investment in the project, and the proportion of surplus earnings to be 
paid into and held in amortization reserves, are reasonable as hereinafter 
specified. 

(15) The exhibits designated and described in finding (4) above conform to 
the Commission’s rules and regulations and should be approved as part of the 
license for the project. 

(16) Exhibit L showing the final design of the dike and exhibits F and K 
for the Upper Baker River development and exhibits F, J, K, L, and M to show 
and describe the Lower Baker River development—all in accordance with the 
Commission’s rules and regulations--should be filed as hereinafter provided. 

(17) It is desirable to reserve for future Commission determination the 
question of what additional transmission lines and appurtenant facilities, if 
any, shall he included in this license. 

The Commission orders: 

(A) This license is issued to Puget Sound Power & Light Co. under section 4 
(e) of the act for a period of 50 years, effective as of May 1, 1956, for the 
construction, operation, and maintenance of the Upper Baker River development 
and the additional unit in the Lower Baker River powerhouse and the continued 
operation and maintenance of the constructed Lower Baker River development 
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(except lands of the United States under license for minor-part project No. 777), 
constituting project No. 2150, affecting navigable waters of the United States 
and lands of the United States within the Mt. Baker National Forest, subject 
to the terms and conditions of the act which is incorporated by reference as a 
part of this license and subject to such rules and regulations as the Commission 
has issued or prescribed under the provisions of the act. 

(B) This license is also subject tu the terms and conditions set forth in form 
L-6, December 15, 1953, entitled “Terms and conditions of license for uncon- 
structed major project affecting navigable waters and lands of the United States,” 
except for article 23 thereof, which terms and conditions are attached hereto 
and made a part hereof; and subject to the following special conditions set 
forth herein as additional articles: 

Article 28. The licensee shall commence cunstruction of the project works 
within 1 year from the effective date of this license and shall in good faith and 
with due diligence complete such construction, including the additional unit 
in the Lower Baker River powerhouse, within 4 years from the date of com- 
mencement of coustruction: l’rovided, however, That the licensee shail not 
begin construction of the earth dike structure until the Commission approves 
the exhibit L drawing to be filed under article 30 hereof, showing the final 
design of that structure. 

Article 29. The licensee shall, prior to impounding water, clear all lands in 
the bottom and margin of the Upper Baker River reservoir up to high-water 
level, and shall dispose of all temporary structures, unused timber, brush, refuse, 
or inflammable material resulting from the clearing of the lands or from the 
construction and maintenance of the project works. In addition, all trees along 
the margins of the reservoirs which muy die from operation of the project 
shall be removed. The clearing of the lands and the disposal of the material 
shall be done with due diligence and to the satisfaction of the authorized 
representative of the Commission. 

Article 30. The licensee shall, prior to commencement of construction of the 
earth dike structure of the Upper Baker River development, file with the Com- 
mission an exhibit L drawing, showing the final design of the structure, and, 
within 1 year from the date of issuance of this license, also file in conformity 
with the Commission’s rules and regulations exhibits F and K for the Upper 
Baker River development and exhibits F, J, K, L, and M to show and describe 
the Lower Baker River development. 

Article 31. The licensee shall construct the roadway atop the Upper Baker 

River dam with clear width of 12 feet and as a permanent structural feature. 
Any spans in connection with the roadway shall be designed and constructed 
in accordance with the “Specifications of the American Association of State 
Highway Officials” for H20-S16 loading. 
‘ Article 32. The licensee shall so operate the Upper Baker River reservoir 
: as to provide each year 16,000 acre-feet of space for flood regulation between 
November 1 and March 1 as replacement for the valley storage eliminated by 
the development. Utilization of this storage space shall be as directed by the 
District Engineer, Corps of Engineers. In addition to the above-specified 16,000 
acre-feet, the licensee shall provide in the Upper Baker River reservoir space 
for flood control during the storage drawdown season (about September 1 to 
April 15) up to a maximum of 84,000 acre-feet as may be requested by the District 
Engineer, provided that suitable arrangements shall have been made to com- 
pensate the licensee for the reservation of flood control space other than the 
16,000 acre-feet specified herein. 

Article 33. The licensee shall construct, operate, and maintain or shall arrange 
for the construction, operation and maintenance of such ladders, traps, hatcheries, 


— le i el 
a Pores 


“ 


‘ 


~ 


or —_ Fr 


1502 FEDERAL POWER COMMISSION 


or other facilities or protective devices for the purpose of conserving fish and 
wildlife resources, and comply with such reasonable modifications in project 
structures and operations in the interest of conserving fish and wildlife resources 
as may be prescribed hereafter by the Commission upon recommendation of the 
Secretary of the Interior, the United States Forest Service and the Departments 
of Fisheries and Games of the State of Washington, after notice and opportunity 
for hearing. In addition, the Commission may, upon recommendation of the 
aforesaid agencies, require the licensee after notice and opportunity for hearing 
to .reserve from public access such project waters and adjacent project lands 
owned by the licensee and to acquire or arrange for the acquisition of such 
other lands as may be reasonably necessary for the protection and management 
of fish and wildlife resources affected by the project. 

Article 34. The licensee shall make available to the Department of Fisheries 
of the State of Washington upon its request and further order of the Commission 
after notice and opportunity for hearing, a reasonable sum not to exceed $77,000 
(in addition to amounts already made available) for use by the Department to 
carry out additional studies of the extent and character of the fishery resources 
affected by the project and to devise means and measures for mitigating losses 
to those resources. 

Article 35. All project roads shall be open to the public under such conditions 
as the Regional Forester, Portland, Oreg., may determine to be necessary to 
protect public interests. 

Article 36. The Commission reserves the right in connection with its approval 
of additional exhibits required to be filed by this license and after notice and 
opportunity for hearing to make reasonable modifications in the conditions 
described herein and to insert reasonable new conditions in this license not 
inconsistent with the provisions of the act. 

Article 87. The Commission reserves the right to determine at a later date 
the question of what additional transmission lines and appurtenant facilities, if 
any, shall be ineluded in this license as part of the project works. 

Article 88. The actual legitimate original cost, estimated where not known, 
and the accrued depreciation of the parts of the project completed prior to the 
effective date of the license (May 1, 1956) shall be determined by the Commission 
as of such date, in accordance with the act and the rules and regulations of the 
Commission, and such cost less such accrued depreciation, so determined, shall 
be the net investment in the project as of such effective date. 

Article 39. The actual legitimate original cost of the parts of the project to be 
completed after the effective date of the license, and of any addition to or 
betterment of the project, shall be determined by the Commission in accordance 
with the act and the rules and regulations of the Commission thereunder. 

Article 40. The Commission reserves the right to determine at a later date, 
in accordance with the provisions of section 10 (e) of the act and the Commis- 
sion’s regulations, the annual charges to be assessed the licensee from the 
effective date of this license for the purposes of reimbursing the United States 
for the costs of administration of part I of the act and for recompensing it for 
the use, occupancy, and enjoyment of its lands. 

(C) The exhibits designated and described in finding (4) above are approved 
as part of this license. 

(D) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided in section 313 (a) of the 
act, and failure to file such an application shall constitute acceptance of this 
license. In acknowledgment of the acceptance of this license, it shall be signed 
for the licensee and returned to the Commission within 60 days from the date 
of issuance of this order. 
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Order approving project exhibit and revised project crhibit 


Tapoco, Inc. 


Project No. 2169 


June 4, 1956 


On December 20, 1955, Tapoco, Inc., licensee for major project No. 2169, filed 
for Commission approval revised exhibit L drawings for the Chilhowee develop- 
ment located on the Little Tennessee River in Tennessee. The licensee also 
filed with the Commission on March 23, 1956, an exhibit M fer the Chilhowee 
plant in compliance with article 21 of the license. 

Licensee proposes a rearrangement of the project dam structures which would 
move the powerhouse from the north, or right, bank to the left, or south bank of 
the river and substitute a rock and earth embankment for a concrete nonover- 
flow section in the right abutment. The licensee also proposes the addition of 
an excavated tailrace downstream from the powerhouse to increase the head 
on the project. 

The upstream face of the nonoverflow concrete gravity structures has been 
battered to receive the ends of the impervious fills of the rock and earth embank- 
ment sections. The changes outlined above and other changes of a minor nature 
which have been proposed will provide better operating conditions and result in 
more economical construction costs. The changes proposed will provide for 
safe and adequate structures. 

Provision of the excavated tailrace results in an increase of the average net 
head of 1.9 feet and the average annual generation of 9,000,000 kilowatt-hours. 
The installed capacity of the project has not been changed. 

The Commission finds: 

The following described revised exhibit L drawings and exhibit M conform 
to the Commission’s rules and regulations and should be approved as part of 
the license for the project, and those exhibits which are now part of the license, 
but which the revised exhibit L drawings supersede, should be eliminated from 
the license as hereinafter provided: 

Exhibit L-2-(a) (F. P. C. No. 2169-35) entitled “Chilhowee plant, general 
plan,” superseding exhibit L-2 (a) (F. P. C. No. 2169-10); -2-(b) sheet 1 
(F. P. C. No. 2169-36) entitled “Chilhowee plant, dam sections,” superseding 
exhibit L-2 (b) (F. P. C. No. 2169-11) ; -2-(b) sheet 2 (F. P. C. No. 2169-37) 
entitled “Chilhowee plant, dam sections,” superseding exhibit L-2 (b) (F. P. C. 
No. 2169-12) ; -2-(c) (F. P. C. No. 2169-38) entitled “Chilhowee plant, down- 
stream elevation,” superseding exhibit L-2 (c) (F. P. C. No. 2169-13) ; -2-(d) 
(F. P. C. No. 2169-39) entitled “Chilhowee plant, cross section of powerhouse,” 
superseding exhibit L-2 (d) (F. P. C. No. 2169-14) ; -2-(e) (F. P. C. No. 2169-40) 
entitled “Chilhowee plant, plan of powerhouse,” superseding exhibit L-2 (e) 
(F. P. C. No. 2169-15) ; -2-(g) (F. P. C. No. 2169-41) entitled “Chilhowee plant, 
tailrace excavation.” 

Exhibit M-2 comprising two typewritten pages entitled “General description 
of plant equipment, Chilhowee plant, Tallahassee project.” 

The Commission orders: 

(A) The revised exhibit L drawings and exhibit M described in the above 
finding as conforming to the Commission’s rules and regulations are approved 
as part of the license for project No. 2169 and the exhibits described in the same 
finding as being superseded are eliminated from the license for the project. 

(B) Subparagraph (1) of paragraph (b) of our order issued March 17, 1955, 
issuing license for project No. 2169 is modified to read as follows: 
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(1) The proposed Chilhowee development, to consist of a dam about 1,375 
feet long in the Little Tennessee River, composed of two rock and earth non- 
overflow sections, two concrete gravity nonoverflow sections, a concrete spillway 
section, and a concrete intake section, creating a reservoir of 1,690 acres at 
normal water surface elevation of 874 feet-(U. S. G. S. datum) ; a powerhouse 
integral with the dam containing three turbines with total capacity of 70,000 
horsepower, and three generators with total capacity of 50,000 kilowatts; an 
excavated tailrace about 3,230 feet long; a substation; an operators’ village; two 
short 161,000-volt transmission lines connecting to two 161,000-volt lines ex- 
tending from the Santeetlah substation to the Alcoa substation ; and appurtenant 
mechanical and electrical facilities. 


Order authorizing issuance of securities 
Southern Nevada Power Co. 
Docket No. E-6680 
June 6, 1956 


Southern Nevada Power Co. (applicant), incorporated in Nevada, with its 
principal business office in Las Vegas, Nev., by application filed May 14, 1956, 
requested authorization, pursuant to section 204 of the Federal Power Act, for 
the issuance of common stock in exchange for its common stock now outstanding, 
for the issuance of convertible debentures and cumulative preferred stock in 
exchange for outstanding issues, and for the issuance of such number of new 
common shares as may be issuable from time to time upon conversion of the 
debentures and preferred stock. 

The proposed securities, 443,517 shares of common stock, 74,798 shares of 
cumulative preferred stock, 4.8 percent convertible series, $20 par value, and 
$250,000 principal amount 434 percent convertible debentures, due 1979, will be 
identical in all respects with outstanding issues except that the par value of the 
new common stock will be $1 instead of $5 for the outstanding shares and that 
the new debentures and preferred stock will be exchangeable into $1 par rather 
than $5 par common stock. Applicant states that it will be advantageous to it 
and to its stockholders to reduce the par value of its common stock, including 
the fact that there will be a small tax saving on the transfer and issuance of 
shares. 

Written notice of the application has been given to the Public Service Com- 
mission of Nevada and to the Governor of the State of Nevada. Notice of the 
application was also published in the Federal Register on May 24, 1956 (21 
F. R. 3464), stating that any person desiring to be heard or to make any protest 
with reference to the application, should file a petition or protest on or before 
June 5, 1956. No protest or petition or request to be heard in opposition to the 
granting of such application has been received. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of section 
204 of the Federal Power Act, subject to the jurisdiction of the Commission as 
heretofore described and set forth in the Commission’s order, issued April 13, 
1956, In the Matter of Southern Nevada Power Co., docket No. E-6671, 15 
F. P. C. 1286. 

(2) The proposed exchange of common stock, preferred stock and debentures, 
and the proposed issuance of common stock upon the conversion of preferred 
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stock or debentures, as described above, will constitute issuances of securities 
within the purview of section 204 of the act. 

(3) Applicant is not organized and operating in a state under the laws of 
c which its security issues are regulated by a State commission within the mean- 
ing of section 204 (f) of the act, and the proposed issuances of securities, 
) therefore, are not exempt by virtue of that section from the requirements of 
1 section 204 of the act. 
) (4) The proposed issuances of securities will be exempt from the competitive 
: bidding requirements of section 34.1a of the Commission’s rules by means of 
t paragraph 34.1a (a) (1) thereof. 

(5) The proposed issuances of securities, as hereinafter authorized, will be 
for a lawful object, within the corporate purposes of applicant and compatible 
with the public interest, which is appropriate for and consistent with the proper 
performance of service by applicant as a public utility and which will not impair 
its ability to perform that service, and is reasonably appropriate for such 
purposes. 

(6) The period of public notice given in this matter is reasonable. 

The Commission orders: 

(A) The proposed issuances of common stock, preferred stock and debentures, 
upon the terms and conditions and for the purposes specified in the application, 

; hereby are authorized, subject to the provisions of this order. 

| (B) The foregoing authorization is without prejudice to the authority of this 

. Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determinations of cost. 

1 (C) Nothing in this order shall be construed to imply any guarantee or obli- 

gation on the part of the United States in respect to any securities to which this 

> order relates. 


ed 


—— 


Order suspending proposed revised tariff shect and fixing date of hearing 

, Michigan Wisconsin Pipe Line Co. 

> 

t Docket No. G-10524 

r 

t June 7, 1956 

y 

Michigan Wisconsin Pipe Line Co. (Michigan Wisconsin) on May 15, 1956, 
submitted for filing fourth revised sheet No. 5 to its F. P. C. gas tariff, original 
volume No. 1, proposing an increase in rates and charges of $4,074,531, or 8.4 

» percent per annuin over and above the rates contingently effective under docket 

No. G-8511. Michigan Wisconsin requests an effective date of June 15, 1956, 

t for the proposed filing. 

a" The proposed increase in rates and charges is predicated primarily on claimed 

: costs associated with (a) the introduction into Michigan Wisconsin’s system of 
large volumes of gas from its affiliate, American Louisiana Pipe Line Co.; 
(b) construction of facilities to transport such additional supply of gas; and 

. (c) a proposed 6% percent rate of return. 

. The Public Service Commission of Michigan, the Public Service Commission 

: of Wisconsin, and six customer companies have filed statements opposing the 

5 proposed increase. 


Michigan Wisconsin has not fully supported its proposed increase in several 
respects, including, but not limited to, estimated sales volumes, cost of purchased 
gas, rate of return, Federal income taxes, working capital requirements, pricing 
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of gas stored underground, and amortization of claimed increased purchased gas 
costs for prior periods. 

The increased rates and charges provided in the revised tariff sheet tendered 
for filing by Michigan Wisconsin on May 15, 1956, have not been shown to be 
justified and may be unjust, unreasonable, unduly discriminatory, or preferen- 
tial, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest, and to aid in the enforce- 
ment of the provisions of the Natural Gas Act, that the Commission enter upon 
a hearing concerning the lawfulness of the proposed change in rates and charges 
and that above-designated revised, tariff sheet be suspended and the use 
thereof deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in and subject to the jurisdiction 
conferred upon the Federal Power Commission by sections 4, 5, 15, and 16 of the 
Natural Gas Act and the Commission’s general rules and regulations, including 
rules of practice and procedure (18 C. F. R., chapter 1) a public hearing hereby 
is set to commence on July 23, 1956, at 10 a. m. (e. d. s. t.) in a hearing room 
of the Federal Power Commission, 441 G Street NW., Washington, D. C., con- 
cerning the lawfulness of the proposed change in rates and charges, 

(B) Pending such hearing and decision thereon, Michigan Wisconsin’s pro- 
posed fourth revised sheet No. 5 to its F. P. C. gas tariff, original volume No. 1 
hereby is suspended and the use thereof deferred until November 15, 1956, 
and until such further time thereafter as it may be made effective in the manner 
prescribed by the Natural Gas Act. 

(C) Michigan Wisconsin shall serve upon each party to this proceeding copies 
of the testimony and exhibits it proposes to offer at the hearing provided in 
paragraph (A) above, including five copies thereof upon Commission staff 
counsel. Such copies of the testimony and exhibits shall be served at such time 
as to permit delivery to all parties, including staff counsel, not later than July 
16, 1956. 

(D) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f)). 


Findings, order and determination under section 24 of the Federal Power Act 


Lands Withdrawn in Part in Projects Nos. 264, 2016, 2071, 2111 and 2112, Power 
Site Reserves Nos. 74, 479 and 534, and Power Site Classifications Nos. 75, 126, 
156 and 207 


Docket No. DA-134—-Washington—Department of Public Lands, State of Wash- 
ington, and Bureau of Land Management, Department of the Interior 


June 8, 1956 


Applications were filed with this Commission by the Department of Public 
Lands, State of Washington, and the Bureau of Land Management, Spokane, 
Wash., respectively, for restoration to entry under appropriate public land laws, 
as indemnity lands requiring a determination under section 24 of the Federal 
Power Act with respect to the following described lands: Willamette meridian, 
Washington: T. 7 N., R. 2 E., sec. 32, SWY%NWY and N%SWY. T.7N.,R.4E,, 
sec. 344, EYZSEY%. T.7N., R.5 E., sec. 26, lot 7; sec. 30, lots 1, 2, 9, NW14NBD%, 
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NEYNWK. T.7N., R. 6 E., sec. 23, NEY, NEYSE,; sec. 24, lot 6; sec. 25, 
lots 1, 2, 3; sec. 26, lots 4, 7,8 T.3N., R. 7 E., sec. 1, lot 2. T.12N.,, KR. 8E., 
sec. 10, NY4SE4. T.38N., R. 10 E., sec. 4, lots 6, 7, W144SH%, BSW; sec. 9, 
SW48SW 4; sec. 10, lot 9; sec. 20, lot 9; sec. 22, lot 2. T.12N., R. 6 E., sec. 32, 
lot 9. T. 37 N., R.5 E., sec. 21, lots 2,7. T.40N., R. 6 E., sec. 28, lot 11. T. 34 
N., R. 10 E., sec. 1, lots 3, 4, 6, 7, SANW%, SWY%, WHSEY. T.35 N.,R. 11 E., 
sec. 12, SWYNW. 

The subject lands in T. 7 N., R. 4 E.; T. 7N., R. 5 E.; and T. 7N., R. 6 E.; lie 
along or are crossed by the Lewis River, and are withdrawn in power project 
No. 264 for which preliminary permit was filed November 14, 1921, and which 
expired March 27, 1926. Part of the land, in T. 7 N., R. 4 E. is within the 
boundaries of power project No. 2071, for which application for license was filed 
January 23, 1951. Lot 7, sec. 26, lot 9, sec. 30, T. 7 N., R. 5 E., and all the subject 
lands in T. 7 N., R. 6 E. are also withdrawn in power site reserve No. 74, 
approved December 2, 1909. Lot 7, sec. 26, T. 7 N., R. 5 E. and lots 4, 7, 8, sec. 26, 
T. 7 N., R. 6 E. are within the boundaries of power project No. 2111 for which 
application for preliminary permit was filed July 14, 1952, and application for 
license was filed December 30, 1955, and is now pending before the Commission. 
Lot 6, sec. 24 and lots 1, 2, and 3, sec. 25, T. 7 N., R. 6 E., are within the boundaries 
of power project No. 2112, for which application for preliminary permit was filed 
July 14,1952. The lands in T.7N., R. 2 E. lie along or are crossed by the Kalama 
River and were the subject of a favorable determination by the Commission 
December 14, 1955, in DA-131, and the lands in T. 34 N., R. 10 E. lie along Illabot 
Creek a tributary of the Skagit River and were the subject of a favorable deter- 
mination by the Commission June 22, 1948 in DA-102. The SW44NW%4%, sec. 12, 
T. 35 N., R. 11 E., was the subject of a favorable determination on February 19, 
1930—DA-51. The land in T. 12 N., R. 5 E., lies along the Cowlitz River and is 
withdrawn in power site reserve No. 479, dated February 6, 1915, power site 
classification No. 75, approved June 6, 1924, and power project No. 2016, for which 
application for license was filed December 28,1948. The land in T.12N., R. 8E., 
lies north of the Cowlitz River and is withdrawn in power site classification 
No. 75, approved June 6, 1924. The lands in sections 4 and 9, T. 33 N., R. 10 E., 
lie east of the Sauk River ; lot 9, sec. 10, T. 33 N., R. 10 E., lies adjacent to the left 
bank of the Suiattle River and is withdrawn in power site reserve No. 534, dated 
June 30, 1916. The lands in sections 20 and 22, T. 33 N., R. 10 E., lie adjacent 
to the right banks respectively of the Sauk and Suiattle Rivers and are with- 
drawn in power site classification No. 207, approved November 13, 1928. The 
lands in T. 37 N., R. 5 E., lie adjacent to or in the South Fork, Nooksack River, 
and the land in T. 40 N., R. 6 E., lies adjacent to the right bank of the North 
Fork, Nooksack River and are withdrawn in power site classification No. 126, 
approved January 23, 1926. The land in T. 3 N., R. 7 E., lies south of the Wind 
River a tributary of the Columbia River and is withdrawn in power site classifi- 
cation No. 156, approved December 4, 1926. 

The lands in E44 SE\, sec. 34, T. 7 N., R. 4 E., and lot 7, sec. 26, T. 7 N., R. 5 E., 
and lots 4, 7, 8, sec. 26, T. 7 N., R. 6 E., have power value and are within the 
boundaries of Pacific Power & Light Co.’s licensed project No. 2071 and proposed 
project No. 2111 for which application for license was filed December 30, 1955. 
However, it appears that these lands may be used for other purposes, as herein- 
after provided, concurrently with the present use for power purposes without 
materially injuring their power value. 

The lands in lot 6, sec. 24 and lots 1, 2, and 3, sec. 25, T. 7 N., R. 6 BD, have 
power value in their possible inundation from power project No. 2112, prelimi- 
nary permit for which was issued effective December 1, 1953, and the land in 
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lot 9, sec. 32, T. 12 N., R. 5 E., has power value in its possible inundation from 
licensed project No. 2016. It therefore appears that a favorable determination 
respecting these lands is not appropriate. 

The lands described below are not within the boundaries of any active pro- 
posed project, nor is their use for power development by diversion and conduit 
considered to be imminent. The power value thereof appears to be negligible 
and it is considered that the public interest would be served by outright can- 
cellation of the appropriate power site reserves and power site classifications 
insofar as they affect the indicated subject lands: power site reserve No. 74 
affecting NE144 and NEY%SE\, sec. 23, T. 7 N., R. 6 E; lots 1, 2, 9, NWY4NEY% 
and NEYNW%, sec. 30, T. 7 N., R. 5 E. Power site classification No. 156 
affecting lot 2, sec. 1, T. 3 N., R. 7 E. Power site classification No. 75 affecting 
NYSE, sec. 10, T. 12 N., R. 8 E. Power site reserve No. 534 affecting lots 
6, 7, W%,SE% and E%SW, sec. 4, lot 9, sec. 10, SWYASW, sec. 9, T. 33 N., 
R.10E. Power site classification No. 207 affecting lot 9, sec. 20 and lot 2, sec. 22, 
T. 33 N., R. 10 E. Power site classification No. 126 affecting lots 2, 7, sec. 21, 
T.37N., R.5 EB; and lot 11, sec. 28, T. 40 N., R.6 E. 

‘The application for preliminary permit for project No. 264 was withdrawn on 
March 27, 1926, and continued reservation of the lands in lots 1, 2, 9, NWY44NE\, 
NEYUNW, sec. 30, T. 7 N., R. 5 E., and NE% and NEY%SE, sec. 23 T. 7 N, ht. 
6 E., withdrawn for power purposes pursuant to the filing of said application, 
is not necessary. 

The lands in SWY%NW%X, sec. 12, T. 35 N., R. 11 E; lots 3, 4, 6, 7, S4NWY, 
SW¥% and the W44SE, sec. 1, T. 834 N., R.10 E; and SW14NWY and N%SWY, 
sec. 32, T. 7 N., R. 2 E., have previously been the subject of favorable deter- 
minations by the Commission as indicated above and further action with respect 
thereto is deemed to be unnecessary. 

The application also seeks restoration to entry of the lands in SW4%SWY, 
sec. 32, T. 7 N., R. 2 E., and NW4%4SW4, sec. 10, T. 12 N., R. 8 E., which lands 
have not been withdrawn for power purposes; and of the lands in lots 1, 2, 
SYNDY, BYSEYSE, sec. 4, T. 33 N., R. 10 B., which lands appear to be 
patented. Therefore a determination by the Commission with respect thereto 
would be inappropriate since the lands are not subject to section 24 of the 
Federal Power Act. 

‘The Commission finds: 

(1) Inasmuch as the lands in E44SE%, sec. 34, T. 7 N., R. 4 E.; lot 7, sec. 26, 
T. 7 N., R. 5 E., and lots 4, 7, 8, sec. 26, T. 7 N., R. 6 E., may be used for other 
purposes concurrently with the present use for power purposes without ma- 
terially injuring their power value, a determination relative thereto, as herein- 
after provided, is justified. 

(2) In view of the contemplated use of the lands in lot 6, sec. 24, and lots 
1, 2, 3, sec. 25, T. 7 N., R. 6 E., and lot 9, sec. 32, T. 12 N., R. 5 E., a determination 
that their value will not be injured or destroyed for purposes of power develop- 
ment by location, entry, or selection under the public land laws is not justified. 

(3) The lands in NE%4 and NEYSE\, sec. 23, T. 7 N., R. 6 E., lots 1, 2, 9, 
NWYUNEK, NEYNWY, sec. 30, T. 7 N., R. 5 E.; lot 2, sec. 1, T.3 N., R.7 E.; 
NSE, sec. 10, T. 12 N., R. 8 E.; lots 6, 7, W%SE% and E‘A4SWY, see. 4, 
lot 9, sec. 10, SW144SW4, sec. 9, lot 9, sec. 20 and lot 2, sec. 22, T. 33 N., R. 10 
E.; lots 2, 7, sec. 21, T. 37 N., R. 5 E.; and lot 11, sec, 28, T. 40 N.; R. 6 E., have 
negligible value for purposes of power development and therefore, the Com- 
mission has no objection to revocation of the power withdrawals pertaining 
to these lands. 
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(4) The existing power withdrawal pertaining to the lands in lots 1, 2, 9, 
NW4,NE\M%, NEYNWY, sec. 30, T. 7 N., R. 5 E., and NE% and NEYSEY, 
sec. 23, T. 7 N., R. 6 E., under section 24 of the Federal Power Act pursuant to the 
filing of the application for preliminary permit for project No. 264 is no longer 
necessary or useful for power purposes. 

(5) A determination under section 24 of the Federal Power Act with respect 
to the lands in SWY%NWY, sec. 12, T. 35 N., R. 11 E.; lots 3, 4, 6, 7, S4NW%, 
SW% and the W%SE\X, sec. 1, T. 34 N., R. 10 E.; SWYNWY and N“YSWY, 
sec. 32, T. 7 N., R. 2.E.; SW%SW4, sec. 32, T. 7 N., R. 2 E.; NWY%SWH, sec. 
10, T. 12 N., R. 8 E.; and lots 1, 2, S4NE%, B4SEYSEY,, sec. 4, T. 33 N., R. 10 
E., is neither necessary nor appropriate. 

The Commission orders: 

(A) The application, insofar as it concerns the lands described in finding 
(2) above, is denied. 

(B) The existing power withdrawal of the land described in finding (4) 
above, under section 24 of the Federal Power Act pursuant to the filing of the 
application for preliminary permit for project No. 264, is vacated. 

(C) The application, insofar as it concerns the lands described in finding 
(5) above, is dismissed. 

The Commission determines: 

The value of the lands described in finding (1) above will not be injured or 
destroyed for purposes of power development by location, entry, or selection 
under the public land laws, subject to the provisions of section 24 of the Federal 
Power Act as amended; and subject to the prior right of the United States, its 
licensees or permittees, to use for power purposes those portions of the above- 
described lands within the project boundary of project No. 2071 as shown on 
the map designated exhibit “K’-7 (F. P. C. No. 2071-28), and the project 
boundary of project No. 2111 as shown on the map designated exhibit “K” 

(F. P. C. No. 2111-12) and both filed in the office of the Federal Power 
Commission. 

The above-described land (finding (1)) remains in a withdrawn status until 
the Bureau of Land Management, Department of the Interior, issues a formal 
order of restoration, and no preference right to the land is acquired by the 
filing of the application for restoration or by this action taken by the Commission 
with respect to the land. 


Finding of the Commission 


Lands Withdrawn in Power Site Reserves Nos. 659 and 662 and Water Power 
Designation No. 14 


Docket No. DA-445—Oregon—Bureau of Land Management, United States 
Department of the Interior 


® 


June 8, 1956 


An application was filed by the Bureau of Land Management, United States 
Department of the Interior, for revocation of the power withdrawals with respect 
to the following-described lands, among others: Willamette meridian, Oregon: 
T. 26 S., R. 8 W., sec. 20, D4NE\. T. 27S., R. 9 W., sec. 7, lots 3, 4, 6, 7, 8, 9 and 
10. T. 27 S., R. 8 W., sec. 4, N“NEY, SWYNEX, SEYNW%, NYSWY and 
SWY4SWY. T. 2458., R. 11 W., sec. 16, E4SWY,; sec. 30, lot 1. 
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The above-described lands are crossed by tributaries to the Coos River, in 
Coos and Douglas Counties, Oreg. The lands are withdrawn in either power site 
reserve No. 659, power site reserve No. 662, or water power designation No. 14, 
all dated December 12, 1917. 

Investigation of the subject lands indicates that they have negligible power 
value and outright cancellation of the withdrawals appears to be in the public 
interest. 

The application also seeks revocation of the power withdrawals with respect 
to the following-described lands: Willamette meridian, Oregon: T. 26 S., R. 8 
W., sec. 5, SW14; sec. 7, lots 1, 2, 3, 4, NE% and EYNWY,; sec. 17, NE% and 
ESE, ; sec. 21,N%. T. 27S8., R.9 W., see. 7, lot 5. 

The Commission on March 2, 1923, determined (docket No. DA-62—Oregon) 
that the value of the above-described lands in lots 1 and 2 and in the NEY~NW% 
of sec. 7, T. 26 S., R. 8 W., and in lot 5 of sec. 7, T. 27 S., R. 9 W., Willamette 
meridian, Oregon, among others, would not be injured or destroyed for purposes 
of power development by location, entry, or selection under the provisions of 
section 24 of the Federal Water Power Act and on July 9, 1946, made a similar 
determination (docket No. DA-350-Oregon) with respect to the remaining lands 
described in this paragraph subject to the provisions of section 24 of the Federal 
Power Act. However, further investigation of the lands indicates that outright 
cancellation of the withdrawals would be in the public interest. 

The Commission finds: 

The above-described lands have negligible value for purposes of power de- 
velopment, and, therefore, the Commission has no objection to revocation of the 
power withdrawals insofar as the withdrawals affect the subject lands. 


Finding of the Commission 


Lands Withdrawn in Water Power Designation No. 14 and Power Site Reserve 
No. 661 


Docket No. DA-449-Oregon—Bureau of Land Management, Department of the 
Interior 


June 8, 1956 


An application was filed by the Bureau of Land Management, Department of 
the Interior, seeking a determination that the following described lands are 
without power values under section 24 of the Federal Power Act: Willamette 
meridian, Oregon: T. 9 S., R. 1 W., see. 13, lot 9; T. 9 S., R. 1 E., see. 17, lot 4. 

Lot 4, section 17, lies adjacent to the left bank, and lot 9, section 13, lies one- 
fourth mile north of the right bank of the North Santiam River, upstream from 
the town of Stayton, Oreg., and were withdrawn in water power designation 
No. 14 and power site reserve No. 661, both dated December 12, 1917. 

The subject lands are above the pool of the Mountain States Power Co.’s exist- 
ing Stayton plant and are not affected by any known proposed power project. 
It appears that the subject lands have negligible power value and consequently 
their continued reservation for power purposes is not necessary. 

The Commission finds: 

The above-described lands have no value for purposes of power development 
and therefore the Commission has no objection to revocation of the power with- 
drawal pertaining to the lands. 
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Order modifying order issuing certificate of public convenience and necessity 
Gulf Interstate Gas Co. 
Docket No. G—6863 
June 8, 1956 


Gulf Interstate Gas Co., applicant, a Delaware corporation having its principal 
place of business in Houston, Tex., filed on April 30, 1956, an application pursuant 
to paragraph (B) of the Commission’s order issued herein on April 29, 1955, and 
requesting a modification of the certificate heretofore issued to it to allow the 
continuance of the use and operation of its compressor station No. 1 on a perma- 
nent basis. 

The Commission’s order authorized the construction and operation on an 
experimental basis of a 3,500-horsepower compressor station No. 1 near Stanton, 
Ky., for a test period of 15 months. 

Paragraph (B) of the order requires applicant to make application for per- 
manent use of the station, if it so desires, at least 60 days prior to the end of 
the test period. The end of the test period will be January 31, 1957. 

The experimental installation is operated as an unattended “satellite” station, 
controlled by personnel at applicant’s compressor station No. 2, 80 miles distant, 
at Clementsville, Ky. 

The compressor unit in the experimental station is a 3,500-horsepower, four- 
cycle, turbo-charged, vertical gas engine, driving a centrifugal compressor through 
a speed increaser. Applicant alleged that no other units of this kind are operated 
by any gas transmission company. 

Applicant states that the experiment has proven to be a success, and applicant 
desires to utilize said station as a permanent unit and a permanent part of its 
facilities. Applicant further states that this facility was included along with 
other previously installed facilities in the design necessary to increase system 
eapacity in docket No. G—9900. 

No financing is involved as the installation cost has already been paid from 
current funds. 

There were no protests filed to the original application. 

The Commission finds: 

It is necessary and appropriate to carry out the provisions of the Natural Gas 
Act that the Commission’s order issued herein on April 29, 1955, be modified, 
as hereinafter ordered. 

The Commission orders: 

(A) That the Commission’s order issued herein on April 29, 1955, granting a 
certificate of public convenience and necessity, limited to a test period which 
will end January 31, 1957, authorizing applicant to construct and operate the 
facilities hereinbefore described for the transportation of natural gas, subject 
to the jurisdiction of the Commission be and the same is hereby modified and 
the applicant is hereby authorized from and after the issuance of this order to 
utilize said facilities as a permanent unit and a permanent part of its facilities. 

(B) This certificate shall be accepted in writing, and under oath by a respon- 
sible official of applicant and the general terms and conditions set forth in para- 
graphs (a), (b), (ce) (1), (ec) (8), and (c) (4) of section 157.20 of the Com- 
mission’s regulations under the Natural Gas Act shall attach to the issuance of 
the certificate granted in paragraph (A) hereof, and to the exercise of the 
rights granted thereunder. 
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Findings and order issuing certificate of public conwenience and necessity 
Nevada Natural Gas Pipe Line Co. 
Docket No. G-9436 
June 8, 1956 


Nevada Natural Gas Pipe Line Co. (applicant), a Nevada corporation with 
principal place of business at the city of Las Vegas, Nev., tiled, on October 
5, 1955, as supplemented October 27, 1955, and December 19, 1955, an application 
for a certificate of public convenience and necessity pursuant to section 7 (c) 
of the Natural Gas Act, authorizing applicant to render service as hereinafter 
described, subject to the jurisdiction of the Commission, all as more fully 
represented in the application. 

Applicant proposes to construct and operate, as an integral part of its exist- 
ing natural gas system, certain natural gas facilities as hereinafter described 
which are necessary to the delivery and sale of natural gas in interstate commerce 
by applicant, and, to sell and deliver natural gas in interstate commerce to 
Citizens Natural Gas Co., Inc. (Citizens Natural), for resale by said company 
in Boulder City, Nev. 

The facilities proposed to be constructed and operated by applicant consist of 
a regulating station, metering facilities and other appurtenant equipment on 
applicant’s existing main line, approximately 15 miles south of Whitney, Nev. 

The estimated cost of construction of the proposed facilities is $4,492 which 
will be financed from operating funds and inventory. 

The estimated gas requirements of Citizens Natural in M. c. f. at 14.73 pounds 
per square inch absolute are as follows: 

‘ 1956 1957 1958 
Peak day 319 374 770 
Annual 72, 270 86, 140 183, 413 


Pursuant to due notice, a public hearing was held in Washington, D. C., on 
June 4, 1956, respecting the matters involved in and the issues presented by the 
application. No petition to intervene or protest to the granting of the applica- 
tion has been received. Staff counsel moved orally at the hearing that the 
intermediate decision procedure be omitted and the Commission render a de- 
cision herein pursuant to section 1.30 (c) (1) of the Commission’s rules of 
practice and procedure. 

The Commission finds: 

(1) That applicant is engaged in the transportation of natural gas in inter- 
state commerce and the sale of natural gas in interstate commerce for resale 
for ultimate public consumption subject to the jurisdiction of the Commission, 
and therefore, is a “natural-gas company” within the meaning of the Natural 
Gas Act as heretofore found by the Commission. 

(2) That the natural gas facilities as hereinbefore described and as more 
fully described in the application which are proposed to be constructed and 
operated by applicant will be used in or for the transportation, sale, and delivery 
of natural gas in interstate commerce as an integral part of applicant’s existing 
natural gas pipeline system, and therefore, are subject to the jurisdiction of the 
Commission and the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act. . 

(3) That applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, 
and the requirements, rules, and regulations of the Commission thereunder. 
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(4) That the construction and operation by applicant of the natural gas 
facilities as hereinbefore described and as more fully described in the applica- 
tion which will be used, as hereinbefore described, in or for the transportation, 
sale, and delivery of natural gas in interstate commerce as an integral part of 
applicant’s existing natural gas pipeline system subject to the jurisdiction of 
the Commission are or will be required by the present or future public con- 
venience and necessity, and therefore, applicant’s request for a certificate of 
public convenience and necessity should be granted and applicant authorized 
to perform the aforesaid acts and service as hereinafter ordered and conditioned. 

(5) That a request during the public hearing by staff counsel for omission 
of the intermediate decision procedure under section 1.30 (c) of the Commission’s 
rules of practice and procedure was unopposed by any party of record and, 
not having been denied by the Commission, is granted pursuant to section 1.30 
(ce) (1) of said rules. 

The Commission orders: 

(A) That a certificate of public convenience and necessity be and the same 
hereby is issued to applicant, as hereinafter conditioned authorizing the con- 
struction and operation by applicant of the natural gas facilities as hereinbefore 
described and as more fully described in the application which will be used, 
as hereinbefore described, in or for the transportation, sale, and delivery of 
natural gas in interstate commerce as an integral part of applicant’s existing 
natural gas pipeline system subject to the jurisdiction of the Commission. 

(B) That the certificate issued herein shall be deemed accepted and of full 
force and effect, unless refused in writing and under oath by applicant within 
30 days from the issuance of this order. 

(C) That there shall attach to the issuance of the certificate granted in 
paragraph (A) hereof, and to the exercise of the rights granted thereunder, the 
general conditions applicable to certificates as set forth in subsections (b), (c) 
(3), (4), and (e) of section 157.20 of the Commission’s regulations under the 
Natural Gas Act. 

(D) That the construction of the natural gas facilities herein authorized shall 


be completed and in actual operation by applicant within 3 months from the date 
of issuance of this order. 


Findings and order issuing certificate of public convenience and necessity 
Hope Natural Gas Co. 
Docket No. G—9890 
June 8, 1956 


Hope Natural Gas Co. (applicant), a West Virginia corporation with prin- 
cipal place of business at Clarksburg, W. Va., filed, on January 23, 1956, an appli- 
eation for a certificate of public convenience and necessity, pursuant to section 
7 (c) of the Natural Gas Act, authorizing applicant to render service as here- 
inafter described, subject to the jurisdiction of the Commission, all as more 
fully represented in the application. 

Applicant proposes to construct and operate, as an integral part of its existing 
natural gas system, certain natural gas facilities as hereinafter described which 
are necessary to the delivery and sale of natural gas in interstate commerce by 
applicant. 
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The facilities proposed to be constructed and operated by applicant consist 
of one 1,200-horsepower engine and compressor unit for standby purposes at its 
L. L. Tonkin station (formerly known as Middle Island station) in Doddridge 
County, W. Va., on its main pipeline system. 

The estimated cost of construction of the proposed facilities is $220,000 which 
will be financed from cash on hand. 

The five presently authorized engines at the Tonkin station have operated 
greater than 85 percent of the time in order to handle the increased deliveries 
from Tennessee Gas Transmission Co. (Tennessee) which has prevented appli- 
cant from performing the necessary periodic maintenance to said engines. With- 
out proper maintenance, the engines may be subject to breakdown thus preventing 
applicant from maintaining full operation of the station. 

Tonkin station receives gas from Tennessee, via the Cornwell station, at 65 
pounds per square inch and pumps this gas northward to the Hastings station 
during the winter heating season at 1,100 pounds per square inch, and eastward 
to storage during the off-peak seasons at 1,000 pounds per square inch. Tonkin 
station was constructed to aid in handling 165,000 M. ec. f. of gas per day and now 
handles 225,000 M. c. f. per day. 

The design day operation of Tonkin station requires 6,875 horsepower during 
the winter season and 5,225 horsepower during the summer. The additional 
horsepower sought will increase the horsepower installed at the station to a 
total of 7,200. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
May 31, 1956, respecting the matters involved in and the issues presented by 
the application. No petition to intervene or protest to the granting of the appli- 
cation has been received. Staff counsel moved orally at the hearing that the 
intermediate decision procedure be omitted and the Commission render a decision 
herein pursuant to section 1.30 (c) (1) of the Commission’s rules of practice and 
procedure. 

The Commission finds: 

(1) That applicant is engaged in the transportation of natural gas in inter- 
state commerce and the sale of natural gas in interstate commerce for resale 
for ultimate public consumption subject to the jurisdiction of the Commission, 
and therefore, is a “natural-gas company” within the meaning of the Natural 
Gas Act as heretofore found by the Commission. 

(2) That the natural gas facilities as hereinbefore described and as more 
fully described in the application which are proposed to be constructed and oper- 
ated by applicant will be used in or for the transportation, sale, and delivery of 
natural gas in interstate commerce as an integral part of applicant’s existing 
natural gas pipeline system, and therefore, are subject to the jurisdiction of the 
Commission and the requirements of subsections (c) and (e) of section 7 of 
the Natural Gas Act. 

(3) The applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, 
and the requirements, rules, and regulations of the Commission thereunder. 

(4) That the construction and operation by applicant of the natural gas 
facilities as hereinbefore described and as more fully described in the application 
which will be used, as hereinbefore described, in or for the transportation, sale, 
and delivery of natural gas in interstate commerce as an integral part of 
applicant’s existing natural gas pipeline system subject to the jurisdiction of 
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the Commission are or will be required by the present or future public con- 
venience and necessity, and therefore, applicant’s request for a certificate of 
public convenience and necessity should be granted and applicant authorized to 
perform the aforesaid acts and service as hereinafter ordered and conditioned. 

(5) That a request during the public hearing by staff counsel for omission of 
the intermediate decision procedure under section 1.30 (c) of the Commission’s 
rules of practice and procedure was unopposed by any party of record and, not 
having been denied by the Commission, is granted pursuant to section 1.30 (c) 
(1) of said rules. 

The Commission orders: 

(A) That a certificate of public convenience and necessity be and the same 
hereby is issued to applicant as hereinafter conditioned authorizing the construc- 
tion and operation by applicant of the natural gas facilities as hereinbefore 
described and as more fully described in the application which will be used, as 
hereinbefore described, in or for the transportation, sale, and delivery of natural 
gas in interstate commerce as an integral part of the applicant’s existing natural 
gas pipeline system subject to the jurisdiction of the Commission. 

(B) That the certificate issued herein shall be deemed accepted and of full 
force and effect, unless refused in writing and under oath by applicant within 
30 days from the issuance of this order. 

(C) That there shall attach to the issuance of the certificate granted in para- 
graph (A) hereof, and to the exercise of the rights granted thereunder, the 
general conditions applicable to certificates as set forth in subsection (b), (c) 
(3), (4), and (e) of section 157.20 of the Commission’s regulations under the 
Natural Gas Act. 

(D) That the construction of the natural gas facilities herein authorized shall 
be completed and in actual operation by applicant within 3 months from the date 
of issuance of this order. 


Findings and order issuing certificate of public convenience and necessity 
East Tennessee Natural Gas Co. 
Docket No. G—9953 
June 8, 1956 


East Tennessee Natural Gas Co. (applicant), a Tennessee corporation with 
principal place of business at Knoxville, Tenn., filed on February 6, 1956, an 
application for a certificate of public convenience and necessity, pursuant to 
section 7 (c) of the Natural Gas Act, authorizing applicant to render service as 
hereinafter described, subject to the jurisdiction of the Commission, all as more 
fully represented in the application. 

Applicant proposes to construct and operate, as an integral part of its existing 
natural gas system, certain natural gas facilities as hereinafter described which 
are necessary to the delivery and sale of natural gas in interstate commerce by 
applicant, and, to sell and deliver up to a daily maximum of 1,000 M. c. f. of 
natural gas at 100 pounds per square inch absolute in interstate commerce on a 
firm basis pursuant to a 14 year requirements contract dated January 9, 1956, to 
the municipality of Rockwood, Tenn., for resale and distribution by said munici- 
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pality via its proposed distribution system within Rockwood, Tenn., and its 
environs for residential, commercial, and industrial use. 

The facilities proposed to be constructed and operated by applicant consist of a 
physical connection and necessary metering and regulating equipment to be 
located at the downstream terminus of applicant’s existing Harriman lateral near 
the corporate limits of Harriman, Tenn. The Harriman lateral is fed from 
applicant’s main 22-inch Greenbrier-Knoxville pipeline. 

The estimated cost of construction of the proposed facilities is $12,246 which 
will be financed out of current working funds. 

The estimated gas requirements in M. c. f. for the entire Rockwood system are 
as follows: 

let yr. 2d yr. sd yr. 
Arh COIUIRNNG sisi i oi attain snnenes _... 81,781 88,608 92,125 
Mantmumn Gallp  Gemend ninnccccncccaninntnnncnscntdnad 930 1,024 1,071 


Pursuant to due notice, a public hearing was held in Washington, D. C., on 
May 81, 1956, respecting the matters involved in and the issues presented by the 
application. No petition to intervene or protest to the granting of the application 
has been received. Staff counsel moved orally at the hearing that the intermedi- 
ate decision procedure be omitted and the Commission render a decision herein 
pursuant to section 1.30 (c) (1) of the Commission’s rules of practice and 
procedure. 

The Commission finds: 

(1) That applicant is engaged in the transportation of natural gas in inter- 
state commerce and the sale of natural gas in interstate commerce for resale for 
ultimate public consumption subject to the jurisdiction of the Commission, and 
therefore, is a “natural-gas company” within the meaning of the Natural Gas 
Act as heretofore found by the Commission. 

(2) That the natural gas facilities as hereinbefore described and as more fully 
described in the application which are proposed to be constructed and operated 
by applicant will be used in or for the transportation, sale, and delivery of 
natural gas in interstate commerce as an integral part of applicant’s existing 
natural gas pipeline system, and therefore, are subject to the jurisdiction of the 
Commission and the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act. 

(3) That applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, 
and the requirements, rules, and regulations of the Commission thereunder. 

(4) That the construction and operation by applicant of the natural gas facili- 
ties as hereinbefore described and as more fully described in the application 
which will be used, as hereinbefore described, in or for the transportation, sale, 
and delivery of natural gas in interstate commerce as an integral part of appli- 
cant’s existing natural gas pipeline system subject to the jurisdiction of the 
Commission is or will be required by the present or future public convenience and 
necessity, and therefore, applicant’s request for a certificate of public convenience 
and necessity should be granted and applicant authorized to perform the aforesaid 
acts and service as hereinafter ordered and conditioned. 

(5) That a request during the public hearing by staff counsel for omission of 
the intermediate decision procedure under section 1.30 (c) of the Commission’s 
rules of practice and procedure was unopposed by any party of record and, not 
having been denied by the Commission, is granted pursuant to section 1.30 (c) 
(1) of said rules. 
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The Commission orders: 
(A) That a certificate of public convenience and necessity be and the same 
hereby is issued to applicant as hereinafter conditioned authorizing the con- 
struction and operation by applicant of the natural gas facilities as hereinbefore 
described and as more fully described in the application which will be used, as 
hereinbefore described, in or for the transportation, sale, and delivery of natural 
gas in interstate commerce as an integral part of applicant’s existing natural 
gas pipeline system subject to the jurisdiction of the Commission. 

(B) That the certificate issued herein shall be deemed accepted and of full 
force and effect, unless refused in writing and under oath by applicant within 
30 days from the issuance of this order. 

(C) That there shall attach to the issuance of the certificate granted in 
paragraph (A) hereof, and to the exercise of the rights granted thereunder, the 
general conditions applicable to certificates as set forth in subsection (b), 
(c) (3), (4), and (e) of section 157.20 of the Commission’s regulations under 
the Natural Gas Act. 

(D) That the construction of the natural gas facilities herein authorized 
shall be completed and in actual operation by applicant within 6 months from 
the date of issuance of this order. 


Findings and order issuing certificate of public convenience and necessity 
East Tennessee Natural Gas Co. 
Docket No. G-9954 
June 8, 1956 


East Tennessee Natural Gas Co. (applicant), a Tennessee corporation with 
principal place of business at Knoxville, Tenn., filed on February 6, 1956, an 
application for a certificate of public convenience and necessity, pursuant to 
section 7 (c) of the Natural Gas Act, authorizing applicant to render service as 
hereinafter described, subject to the jurisdiction of the Commission, all as more 
fully represented in the application. 

Applicant proposes to construct and operate, as an integral part of its existing 
natural gas system, certain natural gas facilities as hereinafter described which 
are necessary to the delivery and sale of natural gas in interstate commerce by 
applicant, and, to sell and deliver up to a daily maximum of 1,531 M. c. f. of natu- 
ral gas at 100 pounds per square inch absolute in interstate commerce on a firm 
basis pursuant to a 14 year requirements contract dated January 3, 1956, to the 
municipality of South Pittsburg, Tenn., for resale and distribution by said 
municipality via its proposed distribution system in the towns of Sequatchie, 
Jasper, South Pittsburg, and Richard City, Tenn., and their environs for 
residential, commercial, and industrial use. 

The facilities proposed to be constructed and operated by applicant consist of 
a physical connection and necessary metering and regulating equipment to be 
located on applicant’s existing 12%4-inch Lobelville-Chattanooga main pipeline, 
approximately 1 mile north of the community of Sequatchie, Tenn., at or near 
the point of intersection between applicant’s 12%-inch pipeline with State 
Highway 27 in Marion County, Tenn. 
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The estimated cost of construction of the proposed facilities is $12,626 which 
will be financed out of current working funds. 
The estimated gas requirements in M. c. f. for the entire South Pittsburg 
system are as follows: 
1st yr. 2d yr. $d yr. 
Annual requirements 111,673 187,802 157, 222 
Ribwieenin Geile Memeeee.. oe Skis nn st 1, 208 1, 419 1, 531 


Pursuant to due notice, a public hearing was held in Washington, D. C., on 
May’31, 1956, respecting the matters involved in and the issues presented by the 
application. No petition to intervene or protest to the granting of the applica- 
tion has been received. Staff counsel moved orally at the hearing that the 
intermediate decision procedure be omitted and the Commission render a decision 
herein pursuant to section 1.30 (c) (1) of the Commission’s rules of practice 
and procedure. 

The Commission finds: 

(1) That applicant is engaged in the transportation of natural gas in inter- 
state commerce and the sale of natural gas in interstate commerce for resale for 
ultimate public consumption subject to the jurisdiction of the Commission, and 
therefore, is a “natural-gas company” within the meaning of the Natural Gas 
Act as heretofore found by the Commission. 

(2) That the natural gas facilities as hereinbefore described and as more 
fully described in the application which are proposed to be constructed and 
operated by applicant will be used in or for the transportation, sale, and delivery 
of natural gas in interstate commerce as an integral part of applicant’s existing 
natural gas pipeline system, and therefore, are subject to the jurisdiction of the 
Commission and the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act. 

(3) That applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, 
and the requirements, rules, and regulations of the Commission thereunder. 

(4) That the construction and operation by applicant of the natural gas 
facilities as hereinbefore described and as more fully described in the applica- 
tion which will be used, as hereinbefore described, in or for the transportation, 
sale, and delivery of natural gas in interstate commerce as an integral part of 
applicant’s existing natural gas pipeline system subject to the jurisdiction of the 
Commission are or will be required by the present or future public convenience 
and necessity, and therefore, applicant’s request for a certificate of public con- 
venience and necessity should be granted and applicant authorized to perform 
the aforesaid acts and service as hereinafter ordered and conditioned. 

(5) That a request during the public hearing by staff counsel for omission of 
the intermediate decision procedure under section 1.30 (c) of the Commission’s 
rules of practice and procedure was unopposed by any party of record and, not 
having been denied by the Commission, is granted pursuant to section 1.30 (c) 
(1) of said rules. 

The Commission orders: 

(A) That a certificate of public convenience and necessity be and the sime 
hereby is issued to applicant as hereinafter conditioned authorizing the con- 
struction and operation by applicant of the natural gas facilities as hereinbefore 
described and as more fully described in the application which will be used, as 
hereinbefore described, in or for the transportation, sale, and delivery of natural 
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gas in interstate commerce as an integral part of applicant’s existing natural gas 
pipeline system subject to the jurisdiction of the Commission. 

(B) That the certificate issued herein shall be deemed accepted and of full 
force and effect, unless refused in writing and under oath by applicant within 
30 days from the issuance of this order. 

(C) That there shall attach to the issuance of the certificate granted in para- 
graph (A) hereof, and to the exercise of the rights granted thereunder, the gen- 
eral conditions applicable to certificates as set forth in subsections (b), (c) 
(3), (4), and (e) of section 157.20 of the Commission’s regulations under the 
Natural Gas Act. 

(D) That the construction of the natural gas facilities herein authorized shall 
be completed and in actual operation by applicant within 6 months from the 
date of issuance of this order. 


Order determining actual legitimate original cost and prescribing accounting 
therefor 


Southern California Edison Co. 
Project No. 2017 (Big Creek No. 4) 


June 8, 1956 


Southern California Edison Co. (licensee) on December 8, 1952, filed with 
the Commission its initial statement of claimed actual legistimate original cost 
of project No. 2017 (Big Creek No. 4) in the amount of $26,496,812.08 as of 


June 30, 1952. 

The project plant is located on the San Joaquin River about 50 miles northeast 
of Fresno, Calif. By order issued June 29, 1949, 8 F. P. C. 953, the Commission 
authorized issuance of a license effective March 1, 1949, for a period of 50 years, 
and such license was issued on December 23, 1949. The license provided in ar- 
ticle 35 that the actual legitimate original cost of the project should be deter- 
mined by the Commission. 

As the result of an accounting and engineering field examination, the staff 
proposed accounting adjustments to licensee’s statement of claimed cost which 
would reduce the claimed cost by the net amount of $66,814.79. A tentative 
agreement, subject to the Commission’s approval, was reached with licensee as 
to the proposed adjustments and their accounting disposition and in November, 
1955, licensee submitted a revised statement of claimed cost in the amount of 
$26,429,997.29 as of June 30, 1952, as shown on the attached tabulation. 

The net adjustments of $66,814.79 are comprised of: (1) excess administrative 
and general expenses applicable to nonproject construction, $28,171.02; (2) re- 
conditioning costs on transportation equipment not applicable to the project, 
$36,128.16; (3) nonproject equipment rental charges and duplicate automobile 
rental charges, $1,604.01; (4) insurance deposit refund not credited to project, 
$1,030.00; (5) and an additive amount of $118.40 increasing F. P. C. preoperation 
charges properly includible in project accounts. The application of these ad- 
justments to the licensee’s indirect construction costs and overhead construc- 


tion costs is shown on the attached tabulation in accordance with the above 
enumeration. 
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It was agreed that the staff’s adjustments in the total net amount of $66,814.79 
be disposed of by charges to the following accounts : 


Account 

250, Reserve for depreciation of electric plant (nonproject)~...--- $28, 171. 02 
250, Reserve for depreciation—automobiles {nonproject) -....-.-_. 392. 64 
903, Transportation expenses—clearing__.......-..---------~--.. 36, 128. 16 
Nonproject Mesa-Magunden transmission line: 

ey eee re testes crcerensenicstitien doentnasininmictenmiamintons 1, 211. 37 

66, Insurance, injuries, and damages._...................... 1, 000. 00 

Ba I Oe I cata ecinde eS thiccssnsiene ci lata ineinlescinssinieabanssninabdbia 30. 00 
a I, elaine acti mepthei ni arnietben eatitiesnetbnebacabanesabtinal (57. 37) 
NG, | PRION ic cicccescteccsctsictcitin ch instnenittn corms caie dona sine barle (48. 42) 


797, Regulatory Commission expenses.............--....-.-.-_-. 


asst cme hy tii eae ies tsi 66, 814. 79 


The proposed adjustments and the accounting disposition thereof were sub- 
mitted to the California Public Utilities Commission, which by letter dated May 
8, 1956, advised that it had no objection to the proposed accounting disposition of 
the adjustments. 

The Commission finds: 

(1) The licensee, by its tentative agreement to the proposed adjustments 
and accounting disposition thereof, and the California Public Utilities Commis- 
sion by its letter dated May 3, 1956, with respect thereto, have obviated the 
necessity for the notice and opportunity to protest provided by sections 4.4 and 
4.5 of the Commission’s general rules and regulations. 

(2) The foregoing adjustments shown on the attached tabulation and the re- 
lated accounting disposition as shown above and ordered in paragraph (B) 
below are reasonable and proper for purposes of the Federal Power Act. 

(3) The actual iegitimate original cost of project No. 2017 (Big Creek No. 4) 
as of June 30, 1952, is $26,429,997.29 as shown on the attached tabulation. 

The Commission orders: 

(A) The provisions of section 4.4 and 4.5 of the Commission’s general rules 
and regulations be and they hereby are waived for the purpose of this order. 

(B) The adjstments proposed by the staff and agreed to by the licensee in the 
total amount of $66,814.79 be and they hereby are approved and directed to be 
made by the licensee as shown on the attached tabulation and shall be disposed 
of as indicated above. 

(C) Licensee, to the extent that it has not already done so, shall establish 
and maintain control and detailed plant accounts for the project reflecting a 
total of $26,429,997.29, as of June 30, 1952, classified by plant accounts as shown 
on the attached tabulation. 

(D) The licensee shall file with the Commission within 90 days from the issu- 
ance of this order, F. P. C. form No. 7, showing compliance with the Commission’s 
order. 















ACTUAL LEGITIMATE ORIGINAL COST BY PLANT ACCOUNTS AS OF JUNE 30, 1952 





Account 
No. 


321 
322 
323 


324 
325 


326 


341 
343 
344 


349 


378 


71 
76 


79 


ORDE 


RS 





PROJECT NO. 2017—CALIFORNIA (BIG CREEK NO. 4), SOUTHERN 


CALIFORNIA EDISON CO. 


Description 


IIydraulic production plant 


Land and land rights 
Structures and 
PE cicaccatsconbasonnd 
Reservoirs, dams, and wa- 
terways.. 
Water wheels, turbines and 
generators. . 
Accessory electric equipment. 
Miscellaneous powerplant 
equipment 
Roads, 
bridges 


improve- 


railroads and 


Total hydraulic pro- 
duction plant 


Transmission plant 


Land and land rights 
Clearing land and rights-of- 
Wid techtatnichictenoeameleipiinian 
Station equipment 
Towers and fixtures____..... 
Overhead conductors an 
in ah anni 
Roads and trails 


Total 


transmission 


General plant 
Communication equipment 


Total direct costs 


Indirect construction costs 


Temporary construction fa- 
cilities 
Construction equipment___- 
Camp and commissary 
Labor expense 
Superintendence, timekcep- 
ers, clerks, 
Insurance, 
damage 
Flood damage. --.-.-..--- acd 
Indirect costs transferred to 
nonproject plant 
Contractor’s fees 


injuries, and 


Total indirect con- 
struction costs 


Overhead construction costs 


Overhead costs transferred 
to nonproject plant 
Earnings and expenses 


Total overhead con- 
struction costs 


Total indirect and 
overhead costs. _.... 






































Adjustments As determined by 
Commission 
Before After 
SONNE a. distribution | distribution 
‘om Amount of indirects | of indirects 
and and 
overheads overheads 
Ge SED Bic cnncetintevseséaian $67, 278.11 $90, 697. 44 
OR CER ED Bi dc cctociencnsbecscess 1, 080, 484. 52 | 1, 649, 506. 66 
ES, a re 8, 992, 905. 55 |14, 523, 001. 44 
eR a ae 2, 403, 570. 82 | 3, 113, 073. 09 
SE I Becktencnalchbnenctionabe 606, 995. 46 871, 370. 88 
SS CEOS Pcbucddeclasctnasaldncs 300, 726. 79 377, 920. 16 
| 
4 } je D  pnenammaaneae 51, 060. 23 82, 578.77 
| | ae eee 13, 503, 021. 48 |20, 708, 238. 44 
GENO Wiscastsibinacsosadnnes 174, 549. 77 197, 578. 56 
TIE licitrenniuiinienimadenninneidl 156, 304. 40 231, 710. 77 
GE TP Esdcuadidbinesnacdian 998, 265.76 | 1,329, 477.21 
EET Dcnccmnclinescencnsetas 1, 290, 366. 07 | 1, 748, 633. 28 
OE a ee 1, 400, 140. 95 | 1, 960, 889. 42 
ETE Mietimsigreind elven intntiriceeareeatin 51, 235. 71 171, 669. 91 
| 
GENE Droncdintlscentbsdonsed 4, 070, 862. 66 | 5, 639, 959. 15 
ses: oe | Se 
GEE Beciicivncitnemeseeahnall 56, 123. 34 81, 799. 70 
17, 630, 007. 48 |.......- Serato 17, 630, 007. 48 |......--...-. 
INGE Bncsiieihintattinbiieaumae 1, 200, 169. 71 
1, 937, 778. 76 (3) |*$(37,732.17)| 1,900,046. 59 
FEE Ronduccecsleatdaedeansen 718, 390. 28 
SEE Betectatabnnintantedshe 59, 599. 51 
527, 246. 66 |.......- pp an biinlahpabeuha GEOG vi diticitwiinintinn 
76, 533. 36 “ (1, 000. 00) Lo. 3 | =e 
GRE Ei ienccccccinceccenesnses Ge Sin ditndcsnen 
Pl bes. eanodiccasekesmnedll OS icindndadehen 
1, 079, 825. 78 “ (30.00); 1,079, 795.78 |............. 
5, 559, 622.96 |........ (38, 762.17)| 5, 520,860.79 |............. 
Be Dn cinnniintnmigwiuddcinn DE Be Ciciccincesamane 
PENG Dinendiadiisndcseesdens Fe EOE Tidcckbbnneamas 
400, 542.79 (15) (28, 052. 62) RT Tn a iain tsa 
Eh Fe Dose dadadbecccnkaaciass 1, 176, 640. 62 | ...........-- 
i tcdatendibswiidcnctamane 1,398.2] cant aaa 
ONO iicdccecibentivccie ccs CURES so nccnsns 
(28, 052. 62); 3,279, 129.02 |............. 
(66,814. 79)| 8,799, 989.81 |............. 
| 6, 814. 79)| 26, 429, 997. 29 |26, 429, 997. 29 





*See order, supra, for explanation of adjustments on page 1519. 
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Order denying motion for dismissal of proceedings 
Sinclair Oil & Gas Co. 
Docket No. G-10011 
June 12, 1956 


On May 22, 1956, Sinclair Oil & Gas Co. (applicant), filed in this matter a 
motion for order dismissing proceedings, vacating order of suspension and strik- 
ing filing. In purported support of its said motion, applicant avers that “the 
Commission had no power under section 4 (e) of the Natural Gas Act, without 
the consent of buyer and seller, to change the terms of seller’s contract and rate 
schedule under a supposed suspension power, or irrevocably to deprive Sinclair 
of approximately $14,000, the difference between the price the Commission 
maintains it may now collect and its contract price, in the absence of hearing 
under section 5 (a) of the act and a finding by the Commission that Sinclair’s 
contract price is unjust, unreasonable, unduly discriminatory or preferentia’ 
(see United Gas Pipeline Co. v. Mobile Gas Service Corp., 350 U. S. 332; Fed- 
eral Power Commission v. Sierra Pacific Power Co., 350 U. S. 348; that such 
action by the Commission is not only unauthorized but operates to deprive 
Sinclair of property without due process of law.” 

The Commission has heretofore held that the decisions of the Supreme Court 
of the United States in the Mobile and Sierra cases, supra, have no application 
in a rate increase proceeding wherein the applicant’s proposed increase is in 
accordance with the provisions of the contract between the applicant and the 
purchaser. (Order reversing initial decision of presiding examiner and ap- 
proving rate increase, issued March 22, 1956, In the Matter of Davidor € 
Davidor, docket No. G-8550, 15 F. P. C. 1236). Inasmuch as the rate change 
proposed in this proceeding is not a unilateral change, as was the case in the 
Mobile and Sierra decisions, but, to the contrary, is a bilateral change agreed 
upon by and between the applicant herein and Natural Gas Pipeline Co. of 
America, as purchaser, it is clear that the provisions of section 4 of the Natural 
Gas Act apply to the proposed change and that the grounds advanced by 
applicant in support of its motion for dismissal afford no legal basis for the 
granting of such motion. 

The Commission finds: 

No good cause has been shown for the Commission to grant applicant’s motion 
for dismissal of proceedings filed herein on May 22, 1956, and the said motion 
should be denied. 

The Commission orders: 

The motion filed herein for order dismissing proceedings, vacating order of 
suspension and striking filing, filed herein by Sinclair Oil & Gas Co. on May 22, 
1956, be and it is hereby denied. 


Supplemental order authorizing issuance of common stock 
California Electric Power Co. 
Docket No. E-6678 
June 18, 1956 


By order issued May 31, 1956, 15 F. P. C. 1480, in the above-entitled matter, the 
Commission authorized California Electric Power Co. (applicant), to issue and 
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sell through competitive bidding, 300,000 shares of common stock (par value $1 
per share), subject, among others, to the provisions set forth in paragraph (B) 
of that order: 
(B) The proposed issuance and sale of common stock at competitive 
bidding shall not be consummated until : 
(i) Applicant shall have amended its application pursuant to the require- 
ments of section 34.2 (k) (3) of the Commission’s rules (18 C. F. R. 34.2) 
relating to compliance with competitive bidding requirements and section 
34.2 (k) (4) of the rules, relating to affiliation, and shall have either filed 
such amendments or shall have mailed them and advised the Commission 
by telephone and telegraph as contemplated by section 34.9 of the rules. 
(ii) The Commission shall, by further order, have approved the price to 
be received by the applicant for the common stock. 

Applicant, on June 12, 1956, filed an amendment, pursuant to the requirements 
of the aforementioned Commission order, in which it states that it proposes to 
accept the bid of Merrill Lynch, Pierce, Fenner and Beane to purchase the 
proposed issuance of common stock for the price of $14.309 per share, as resulting 
in the highest per share price to it for such stock. 

. The Commission finds: 

(1) Applicant has satisfactorily complied with the requirements of paragraph 
(B) of the Commission’s order issued May 31, 1956, referred to above, and under 
the bid it proposes to accept for the purchase of the 300,000 shares of common 
stock, the price to be received by the applicant therefor is reasonable. 

(2) The proposed issuance and sale of common stock, as hereinafter authorized 
and approved, will be for a lawful object within the corporate purposes of the 
applicant and compatible with the public interest, Which is appropriate for and 
consistent with the proper performance by the applicant of service as a public 
utility and which will not imair its ability to perform that service and is 
reasonably appropriate for such purposes. 

The Commission orders: 

(A) The price to be received by the applicant for the proposed issuance of 
common stock, all as described above, is approved as reasonable. 

(B) The proposed issuance and sale of common stock, referred to above, upon 
the terms and conditions and for the purposes specified in the application, as 
supplemented by the amendment referred to above, hereby are authorized, subject 
only to the provisions of paragraphs (C), (D), and (E) of the Commission’s 
order issued May 31, 1956, in this matter, 15 F. P. C. 1480. 


Order authorizing issuance of promissory notes 
Pacific Power & Light Co. 
Docket No. E-6679 
June 13, 1956 


Pacific Power & Light Co. (applicant), incorporated in Maine, and operating in 
Idaho, Montana, Oregon, Washington, and Wyoming, with its principal place of 
business at Portland, Oreg., by application filed May 11, 1956, requested authori- 
zation, pursuant to section 204 of the Federal Power Act, for the issuance of 
unsecured promissory notes in the aggregate principal amount of not to exceed 
25,000,000 outstanding at any one time. 
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The proposed notes are to be issued under and pursuant to a credit agreement 
dated as of April 18, 1956, between applicant and the six banks listed below. 
Under the credit agreement, applicant has the right to borrow from, repay to, and 
reborrow from the named banks, sums not to exceed at any one time aggregate 
&yincipal amounts as follows: 


Amount of 
commitment 


cI UR RR UIE | NO cre co cect si aemereemen __.. * $8, 000, 000 
. The Chase Manhattan Bank, New York_--_-----_-__-__---__- 5, 000, 000 
The First National City Bank of New York 5, 000, 000 
Mellon National Bank & Trust Co., Pittsburgh 3, 000, 000 
. Continental Illinois National Bank & Trust Co. of Chicago 2, 000, 000 
The Hanover Bank, New York 2, 000, 000 


oe 


= 


1Guaranty Trust Co. of New York, through separate agreements, will give participations 
in the notes to the following west-coast banks: 


The First National Bank of Portland $500, 000 
The United States National Bank of Portland 

Bank of California N. A. (Portland Branch) 

National Bank of Commerce of Seattle 

Seattle-First National Bank 


The notes, which are to be issued prior to January 1, 1959, will be dated as of 
the date of the borrowing and will have a stated maturity of November 15, 1964. 
They will bear interest at a rate of 4 percent per annum until December 31, 1958, 
and at the rate of 4%4 percent per annum from January 1, 1950, until maturity. 

Semiannual payments are to be made on the notes from 1959 to final maturity 
in 1964, in accordance with a schedule set forth in the credit agreement. How- 
ever, applicant will have the right at any time to repay in whole or in part, any 
notes which are outstanding. Such payments may be made without premium 
unless they are made from proceeds of borrowings from banks other than the 
banks making the loans, or from proceeds of short-term borrowings from other 
lenders, in Which case applicant will be required to pay to each bank a premium of 
one-half of 1 percent from the date of the prepayment to the due date of the 
semiannual payment against which such prepayment will be credited. 

For their commitments to make loans as provided in the credit agreement, 
applicant has agreed to pay to each bank on September 30, 1956, and on the last 
day of each calendar quarter thereafter to and including December 31, 1958, an 
amount computed at the rate of one-half of 1 percent per annum on the daily 
average unused amount which each bank was obligated to lend during the 
preceding period. Applicant has the right at any time and from time to time 
prior to December 31, 1958, to surrender all or any part of the credit extended 
under the agreement, and thereafter the amount of credit so surrendered shall not 
be deemed to be unused for the purpose of calculating the commitment fee 
payable to the banks. 

The proceeds to be received by applicant for the notes will be their principal 
amounts. Other than the commitment fees referred to above, the only expenses 
will be fees of State regulatory authorities, counsel fees and other minor expenses, 
all of which applicant estimates to amount to $25,600. 

Applicant proposes to issue the promissory notes for the purpose of financing 
part of its large 1956-58 construction program, which it states calls for 
expenditures of $131,182,000, comprising $43,592,000 for regular construction, 
$58,719,000 for the new Swift hydroelectric project on the Lewis River in Wash- 
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ington, $23,800,000 for the new 100,000-kilowatt steam-electric generating station 
near Casper, Wyo., with related transmission facilities, and $5,071,000 for a 
third (50,000 kilowatt) unit at the Merwin hydroelectric station, also on the 
Lewis River. Applicant estimates that its expenditures on this program will be 
$32,676,000 in 1956; $47,780,000 in 1957; and $50,726,000 in 1958. In order to 
obtain funds this year, in addition to those provided by the notes, applicant 
proposes to issue 341,550 shares of common stock, which are expected to yield 
not less than $8,000,000, and filed an application with this Commission on May 
25, 1956, in docket No. E-6685 for authorization to issue these shares. 

Applicant states further that it is necessary for it to carry forward its con- 
struction program uninterruptedly and expeditiously in order to meet the require- 
ments of necessity certificates granted to it under section 168 of the Internal 
Revenue Code, and to meet the constantly growing demands for power and 
energy in its service area. In the latter connection, it appears from data avail- 
able to the staff of this Commission that applicant has a shortage of capacity on 
its main system operating in Washington and Oregon, on its separate systems 
in Oregon, and on two of its systems in Wyoming. 

Written notice of the application has been given to the Public Utilities Com- 
missioner of Oregon, the Board of Railroad Commissioners of Montana, the 
Public Utilities Commission of Idaho, the Public Service Commission of Wash- 
ington, and to the Public Service Commission of Wyoming and to the Governor 
of each of those States. Notice has also been given by publication in the Fed- 
eral Register on May 23, 1956 (21 F. R. 3489), stating that any person desiring 
to be heard or to make any protest with reference to the application, should 
file a petition or protest on or before June 7, 1956. No protest or petition or 
request to be heard in opposition to the granting of such application has been 
received. 

The Public Service Commission of Wyoming, by order dated May 21, 1956, 
approved issuance of the promissory notes referred to above. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of section 
204 of the Federal Power Act, subject to the jurisdiction of the Commission as 
heretofore described and set forth in the Commission’s order issued August 26, 
1954, In the Matter of Pacific Power & Light Co., docket No. E-6573. 

(2) The proposed issuance of notes in the aggregate principal amount of not 
to exceed $25,000,000 at any one time outstanding, all as described above, will 
constitute an issuance of securities within the purview of section 204 of the 
act. 

(3) Applicant is not organized and operating in a state under the laws of 
which its security issues are regulated by a State commission within the mean- 
ing of section 204 (f) of the act, and the proposed issuance of notes is, therefore, 
not exempt by virtue of that section from the requirements of section 204 of 
the act. 

(4) The proposed issuance of notes will be exempt from the competitive bid- 
ding requirements of section 34.la of the Commission’s rules by reason of para- 
graph 34.la (a) (2) thereof. 

(5) The proposed issuance of notes as hereinafter authorized will be for a 
lawful object, within the corporate purposes of applicant and compatible with 
the public interest, which is appropriate for and consistent with the proper 
performance of service by the applicant as a public utility and which will not 
impair its ability to perform that service, and is reasonably appropriate for 
such purposes. 
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The Commission orders: 

(A) The issuance of the notes, as proposed by the applicant in an aggregate 
principal amount of not to exceed $25,000,000 at any one time outstanding, and of 
notes in renewal thereof, upon the terms and conditions and for the purposes 
specified in the application, hereby is authorized, subject to the provisions of 
this order. 

(B) This authorization is expressly conditioned upon the issuance of all notes 
prior to January 1, 1959, with a final maturity not later than November 15, 1964. 

(C) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determinations of cost. 

(D) Nothing in this order shall be construed to imply any guarantee or 
obligation on the part of the United States in respect to any securities to which 
this order relates. 


Declaration of exemption 
York County Gas Co. 
Docket No. G—10852 

June 13, 1956* 


York County Gas Co. (applicant) filed an application on May 7, 1956, for 
exemption from the provisions of the Natural Gas Act pursuant to section 1 (c) 
thereof. 

Upon the basis of the application filed, the exhibits appended thereto, and 
the files of the Commission, it appears that: 

(1) Applicant is engaged in the transportation and distribution of natural 
gas in the State of Pennsylvania ; 

(2) Applicant purchases interstate natural gas from Manufacturers Light 
& Heat Co. at a point within the State of Pennsylvania ; 

(3) All natural gas received by applicant is ultimately consumed within the 
State of Pennsylvania, and all of its facilities are located within the said 
State; and 

(4) The Pennsylvania Public Utility Commission has certified to the Federal 
Power Commission that it has and is exercising regulatory jurisdiction over the 
rates, service and facilities of applicant. 

WHEREFORE, the Commission declares, by reason of the foregoing: 

York County Gas Co. is exempt from the provisions of the Natural Gas Act, 
and the orders, rules and regulations of this Commission issued pursuant 


thereto. 
Order suspending proposed changes in rates 
N. B. Hunt 
Docket No. G—10564 


June 18, 1956 


N. B. Hunt (applicant), on May 14, 1956, tendered for filing proposed changes 
in presently effective rate schedules for sales subject to the jurisdiction of the 


*Rehearing denied by order issued August 9, 1956. 
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Commission. The proposed changes, which constitute increased rates and 
charges, are contained in the following designated filings which are proposed to 
become effective on the date shown: 





i a ) ‘ 
Description Purchaser Rate schedule designation | Effective 
date ! 





Contract dated Mar. 6, 1956, | Texas-Illinois Natural Gas | Applicant’s F. P. C. gas June 14, 195; 
Supplemental agreements Pipeline Co. rate schedule No. 8 and | 
dated Aug. 1, 1952, Jan. 26, supplements 1, 2, 3, and 4. | 
1954, Apr. 15, 1955. 








Notice of change, dated May 14, 1956 


1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by applicant if later. 


The increased rates and charges proposed in the aforesaid filings, all of which 
supersede applicant’s F. P. C. gas rate schedule No. 6, have not been shown to 
be justified, and may be unjust, unreasonable, unduly discriminatory, or 
preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the said proposed changes, and that the 
above-designated rate schedule and supplements be suspended and the use 
thereof deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., ch. I), 
a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed changes in rates and charges; and, 
pending such hearing and decision thereon, the above-designated rate schedule 
and supplements be and the same hereby are suspended and the use thereof 
deferred until November 14, 1956, and until such further time as they are made 
effective in the manner prescribed by the Natural Gas Act. 

(B) Neither the rate schedule nor the supplements hereby suspended, shall 
be changed until this proceeding has been disposed of or until the period of 
suspension has expired, unless otherwise ordered by the Commission. 

(C) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f) ). 


Order suspending proposed changes in rates 
Cc. W. Alexander, et al. 
Docket No. G—10565 
June 18, 1956 
Cc. W. Alexander, et al. (applicant), on May 21, 1956, tendered for filing 


proposed changes in presently effective rate schedules for sales subject to the 
jurisdiction of the Commission. The proposed changes, which constitute in- 
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creased rates and charges, are contained in the following designated filing which 
is proposed to become effective on the date shown : 





Description Purchaser Rate schedule designation nite 
ate ! 
Statement, undated.........| United Gas Pipe Line Co- oN No.1 toapplicant’s | June 21,1956 
. P. C. gas rate schedule 


No. 1. 





! The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by applicant if later. 


The increased rates and charges proposed in the aforesaid filing have not 
been shown to be justified, and may be unjust, unreasonable, and unduly dis- 
criminatory, or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the said proposed changes, and that the 
above-designated supplement be suspended and the use thereof deferred as 
hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission's general rules and regulations (18 C. F. R., ch. I), 
a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed changes in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplement be 
and the same hereby is suspended and the use thereof deferred until November 
21, 1956, and until such further time as it is made effective in the manner pre- 
scribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended, nor the rate schedule sought 
to be altered thereby, shall be changed until this proceeding has been disposed 
of or until the period of suspension has expired, unless otherwise ordered by 
the Commission. 

(C) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f)). 


Order authorizing issuance of promissory notes 
Idaho Power Co. 
Docket No. E-6668 
June 14, 1956* 


Idaho Power Co. (applicant), a corporation organized under the laws of the 
State of Maine, and doing business as a qualified foreign corporation in the 
States of Idaho, Oregon, and Nevada, with its principal place of business at 
Boise, Idaho, filed an application on March 26, 1956, as amended May 18 and 
May 28, 1956, for authority, pursuant to section 204 of the Federal Power Act, 
to issue up to $20,000,000 principal amount of promissory notes. 


*Rehearing denied by order issued August 9, 1956. 
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Applicant proposes to issue the notes as original nutes and renewal notes, to 
evidence short-term bank loans and renewals of loans, to be obtained on or before 
May 31, 1957. Each note will be dated as of its date of issue and will mature 
within a period of 1 year from the date thereof, and bear interest at the prime 
commercial rate which is then being charged in New York, N. Y., for unsecured 
short-term obligations of the form and character of the notes proposed to be 
issued. According to the application that rate is currently 3% percent per 
annum. Applicant anticipates that, except for a small portion of the proposed 
notes which may be issued to local banks in Boise and Pocatello, Idaho, the 
proposed notes will be issued to the Bankers Trust Co., New York, N. Y., and 
the Guaranty Trust Co., New York, N. Y. None of the notes proposed to be 
issued will be resold to the general public and no finder’s fee or other negotia- 
tion fee, commission, or remuneration will be paid in connection therewith to 
any third person. 

Included within the notes which may be renewed, are an aggregate of 
$5,200,000 principal amount of promissory notes which applicant has, or intends 
to issue in accordance with the provisions of section 204 (e) of the act. Of 
that amount, applicant’s currently outstanding promissory notes (for which cer- 
tificates of notification have been filed with the Commission) total $4,300,000, 
principal amount, and the subject application states that it is anticipated by 
applicant that an additional $900,000, principal amount, will be issued in the 
immediate future. The promissory notes of applicant currently outstanding 
are held in equal proportion by the Bankers Trust Co. and the Guaranty Trust Co. 

The proceeds to be obtained from the issuance of the notes, for which appli- 
cant is herein seeking authority, will be applied to its current construction pro- 
gram. That program is estimated by applicant to require $32,860,000 during 
the current year, with expenditures of approximately $3,000,000 per month for 
‘the period from May through December. Of that amount, approximately 
$21,620,000 will be used by applicant to carry forward the construction of the 
Hells Canyon project (Brownlee unit), heretofore licensed by order of the Com- 
mission issued August 4, 1955, project No. 1971, which is currently in progress. 
Applicant’s power requirements and the need for the additional generating capac- 
ity to be derived from the project are as fully set forth in the record in the licens- 
ing proceeding before the Commission, and in the Commission’s order mentioned 
above. 

By the terms of article 28 of the Commission’s licensing order, applicant is 
required to undertake the commencement of construction of the Brownlee unit, 
Oxbow unit, and low Hells Canyon unit within periods of 1, 4, and 6 years from 
August 1, 1955, the effective date of the license, and the construction of those 
units must be completed within periods of 36, 24, and 36 months, commencing 
with the respective initial construction dates thereof. 

The remaining amount of $11,240,000 of applicant’s current $32,860,000 con- 
struction program will be applied to additions and betterments to the trans- 
mission, distribution and general plant of applicant’s electric utility system. 
Approximately $4,275,000 of this remainder will be applied to 230 kilovolt trans- 
mission facilities and substations associated with the Hells Canyon project; 
$1,273,000 will be applied to other transmission facilities of applicant; and 
$5,690,000 will be applied to substations, distribution and general utility plant 
of applicant. 

Applicant anticipates that it will undertake permanent financing arrange- 
ments for its current construction program at various times on or before 
March 31, 1957, through the issuance of first mortgage bonds or preferred stock 
or common stock in such proportions as to maintain a debt ratio of approxi- 
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mately 50 to 55 percent; the exact form, amount and times of issuance of such 
permanent corporate securities being subject, however, largely to future market 
conditions. 

Written notice of the application has been given to the Idaho Public Utilities 
Commission, the Oregon Public Utilities Commissioner, the Public Service Com- 
mission of Nevada, and to the Governor of each of those States. Notice of the 
application was also given by publication in the Federal Register on April 5, 
1956 (21 F. R. 2202), stating that any person desiring to be heard or to make 
any protest with reference to the application should file a petition or protest 
with the Federal Power Commission, Washington 25, D. C., on or before April 
19, 1956. 

The Idaho Public Utilities Commission, by order dated April 2, 1956, 
authorized applicant to issue $14,800,000 principal amount of promissory notes 
“over and above the limitation provided in section 61-903, Idaho Code.” The 
Public Utilities Commissioner of Oregon and the Public Service Commission 
of Nevada, by their respective letters dated April 4, 1956, and April 5, 1956, 
advised this Commission that they did not desire to be heard or to make any 
representations in this proceeding. 

The National Hells Canyon Association, Inc. (Association), by petition filed 
April 19, 1956, as modified by an amended petition filed May 29, 1956, requested 
that it be granted leave to intervene in this proceeding and that it be afforded 
an opportunity to oppose the requested authorization in oral argument before 
the Commission. In substance, the Association’s contentions are that it cannot 
now be determined by this Commission within the meaning of section 204 of the 
act, that the proposed issuance of promissory notes is “for some lawful object” 
and “compatible with the public interest,” because the Commission's opinion and 
order licensing the Hells Canyon project, the object of a portion or all of the 
funds which applicant seeks herein, is currently under court review;' and 
because applicant commenced construction of the Hells Canyon project without 
previously having received a State water-use permit or license from the Oregon 
Hydroelectric Commission under Oregon State law, a fact which provides the 
basis of a recent declaration by the Oregon State attorney general that applicant 
is currently in violation of Oregon State law and a direction by him to certain 
officials of the State of Oregon that enforcement proceedings be commenced. 
In this last regard it should be noted that the Association does not contend, and 
the record before the Commission in this proceeding does not show that any such 
enforcement proceedings have been commenced to date. 

On June 7, 1956, the Commission heard oral argument on the matters raised 
by the association’s contentions, all as requested by the association. The order 
of the Commission, issued June 5, 1956, in this matter, which directed that such 
argument be heard, also granted the Association’s request for leave to intervene 
in this proceeding. 

In the course of that argument, counsel for the Association requested that the 
Commission dismiss the subject application or otherwise condition any grant 
of authority upon “* * * ultimate adjudication of the validity of the Commis- 
sion’s licensing order” by the court in which that order is under review, and 
“compliance by the company with the water-use laws of the State of Oregon”; 
also that the Commission stay the effective date of any order granting this 
application “* * * until after the 30-day statutory period for the filing of a 
petition for rehearing has elapsed,” arguing that failure to do so would nullify 
the statutory right to rehearing. 


1 National Helle Canyon Association, Inc., et al. v. Federal Power Commission, C. A. D. C. 
Nos. 12988 and 13160. 
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By written responses filed May 2, 1956, as amended May 18, 1956, to the 
Association’s request for leave to intervene and be heard in opposition to the 
granting of the application, and in the course of oral argument before the 
Commission, applicant, in denying the contentions of the Association, alleges 
that the proposed issuance of securities is necessary to facilitate the fulfillment 
of both its licensing obligation to proceed with the construction of the Hells 
Canyon project and its responsibilities to provide adequate electric utility service 
to and for the general public in the areas of Idaho, Oregon, and Nevada, which it 
serves aS a public utility. In support, applicant states that since the Commis- 
sion’s order licensing the Hells Canyon project has not been stayed by this 
Commission or the court in the pending review proceedings,” it (applicant), is 
currently bound by the aforementioned requirement of article 28 of the Com- 
mission’s order to complete the construction of the Brownlee unit of the Hells 
Canyon project within 36 months from November 10, 1955, the date construc- 
tion commenced. Applicant’s current construction program and the need therefor 
is as set forth above. 

Applicant denies that in proceeding with the construction of the Hells Canyon 
project (located upon an interstate boundary stream and in and along a navigable 
water of the United States), it is currently in violation of any applicable Oregon 
State law and alludes to the Commission’s finding (43) in the licensing order 
that it (applicant) has submitted satisfactory evidence of compliance with the 
requirements of all applicable State laws insofar as necessary to effect the 
purposes of a license for each of the developments, namely, Brownlee, Oxbow, 
and low Hells Canyon. In the course of oral argument in this proceeding, 
counsel for applicant stated that applicant would “comply with all pertinent 
Oregon statutes to such extent as may be possible without running into conflict 
or inconsistencies” with this Commission’s license under the Federal Power 
Act. Applicant further states that on or about December 20, 1955, it filed an 
application with the Oregon Hydroelectric Commission for a license for the three 
unit Hells Canyon project, as licensed by this Commission pursuant to the 
provisions of section 4 (e) of the Federal Power Act. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of section 
204 of the Federal Power Act, subject to the jurisdiction of the Commission as 
heretofore described and set out in the Commission’s order issued June 23, 1955, 
In the Matter of Idaho Power Co., docket No. E-6618. 

(2) The proposed issuance of promissory notes, as described above, will con- 
stitute an issuance of securities within the purview of section 204 of the Federal 
Power Act. 

(3) Applicant is not organized and operating in a state, under the laws of 
which the security issue here involved is regulated by a State commission within 
the meaning of section 204 (f) of the act, and the proposed issuance of promissory 
notes described above is, therefore, not exempt by virtue of that section from the 
requirements of section 204 of the act. 

(4) The proposed issuance of promissory notes, described above, will be in 
excess of 5 percent of the par value of the other securities of the applicant and 
it is, therefore, not exempt by virtue of section 204 (e) of the act from the 
requirements of section 204 (a) thereof. 

(5) The proposed issuance of promissory notes, described above, is exempt 
from the competitive bidding requirements of section 34.la of the Commission's 


2 By order issued September 29, 1955, in project No. 1971, the Commission refused to stay 
its order licensing that project. In the pending court review of that order no party to 
the review proceedings requested the court to stay the Commission's order. 
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general rules and regulations (18 C. F. R. 34.1) by reason of paragraph 34.la 
(a) (2) thereof. 

(6) Unless and until the Commission’s order licensing the Hells Canyon 
project is set aside by the court on review, it is a valid order and the terms and 
conditions thereof, including the requirement that the units of the project shall 
be constructed within certain time limits, must be complied with. The issuance 
of securities necessary or appropriate to enable applicant to comply with the 
terms of our presumptively valid licensing order is not, as the Association 
contends, for an unlawful object incompatible with the public interest. 

(7) In view of the applicant’s undertaking to comply with all pertinent 
Oregon statutes to such extent as may be possible without running into conflict 
or inconsistencies with its rights and duties under its Federal Power Commission 
license the Commission is unable to find, as the Association contends, the pro- 
posed issuance of promissory notes will not be for a “lawful object” within 
the meaning of section 204 (a) of the Federal Power Act. 

(8) Applicant has not been dilatory in filing its application herein, and is in 
immediate need of the funds which will be obtained through the issuance of the 
proposed promissory notes in order to carry out its construction program and a 
condition, delaying the effective date of this order for a period of 30 days, as 
requested by the Association, would not be in the public interest. Furthermore, 
the Commission's refusal to defer the effective date of this order will in no 
way preclude the statutory right to a rehearing. The Association’s contention 
that such denial would nullify its right to rehearing, overlooks the specific pro- 
visions of section 204 (b) of the Federal Power Act authorizing the Commission 
to issue supplemental orders and to modify orders issued under section 204 (a), as 
well as the general provisions of section 313 (b) giving the Commission power 
to abrogate or modify its orders. 

(9) The record in this proceeding provides adequate support for our conclusion 
that the proposed issuance of promissory notes, as hereinafter authorized, will 
be for a lawful object within the corporate purposes of applicant and compatible 
with the public interest, which is appropriate for and consistent with the proper 
performance of service by applicant as a public utility, and which will not impair 
its ability to perform that service, and is reasonably appropriate for such 
purposes. 

(10) The period of public notice given in the proceeding is reasonable. 

The Commission orders: 

(A) The proposed issuance of promissory notes, as proposed by applicant, 
whether an original issue or renewal, upon the terms and conditions and for 
the purposes specified in the application be, and the same hereby is authorized, 
subject to the provisions of this order. 

(B) This authorizition shall expire unless the transactions authorized herein 
are consummated on or before May 31, 1957. 

(C) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determinations of cost. 

(D) Nothing in this order shall be construed to imply any guarantee or obli- 
gation on the part of the United States in respect to any securities to which 
this order relates. 

(E) The Association’s request that the subject application be dismissed or, in 
the alternative that it be conditioned, all as described above, be and the same 
hereby is denied. 
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Order authorizing issuance of common stock 
Sierra Pacific Power Co. 
Docket No. E-6672 
June 14, 1956 


Sierra Pacific Power Co. (applicant), a corporation organized under the laws 
of the State of Maine, doing business as a qualified foreign corporation in the 
States of California and Nevada, with its principal place of business in Reno, 
Nev., filed an application on April 2, 1956, as amended April 9, April 16, April 26, 
May 9, June 1, and June 11, 1956, for authorization, pursuant to section 204 of 
the Federal Power Act, to issue 62,576 shares of common stock. That application 
also requested authorization for the issuance by applicant of 80,500 shares of 
preferred stock and $4,025,000 principal amount of unsecured promissory notes, 
which authorization was granted by orders of the Commission issued May 11 and 
16, 1956, in the above entitled matter, 15 F. P. C. 1390 and 15 F. P. C. 1409. 

Applicant proposes to offer the common stock for subscription by the holders 
of its outstanding common stock of record at the close of business on June 21, 
1956, on the basis of one share of the proposed issuance for each ten shares 
of applicant’s outstanding common stock then held at a price to be hereafter fixed 
by the applicant; which price will not be less than 90 percent of the bid price for 
applicant’s outstanding common stock in the over-the-counter market at the 
close of business on the day next preceding the date of fixing the price of the 
proposed issuance. There will be an over-subscription privilege, subject to allot- 
ment. The right to subscribe and the over-subscription privilege will be evi- 
denced by a transferable subscription warrant. 

Applicant also proposes to invite sealed written bids for the purchase of all 
shares of the proposed issuance not subscribed at the same price at which the 
proposed issuance will be offered for subscription by applicant’s common stock- 
holders. This invitation will be by newspaper publication on June 14, 1956, and 
through distribution of a form of bid, together with a statement of terms and 
conditions relating thereto. 

Each bid, whether from a single bidder or group of bidders, must be for the 
purchase of all unsubscribed shares, and must specify, among other things, the 
aggregate amount to be paid by applicant to the bidder or bidders, as com- 
pensation for their commitments and obligations in connection with the purchase 
of the unsubscribed stock. All bids must be accompanied by a certified or bank 
cashier’s check or checks in the aggregate amount of $12,000. 

All bids must be presented to applicant at or before 11 a. m., e. d. s. t., June 
20, 1956, unless postponed. Unless applicant rejects all bids (which it reserves 
the privilege to do), or excludes a bid or bids for reasons specified in the state- 
ment of terms and conditions, it will accept the bid for the purchase of the 
unsubscribed shares which specifies the lowest aggregate amount of compensa- 
tion to be paid to the bidder or bidders by applicant. 

The proceeds to be obtained from the proposed issuance, estimated to amount 
to $1,200,000, will be applied to discharge short-term bank loan obligations of 
applicant. 

Written notice of the application has been given to the Public Utilities Com- 
mission of California, to the Public Service Commission of Nevada, and to the 
Governor of each of those states. Notice of the application was also given by 
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publication in the Federal Register on April 12, 1956 (21 F. R. 2393-2394), stating 
that any person desiring to be heard or to make any protest with reference to the 
application, should file a petition or protest on or before April 26, 1956, with the 
Federal Power Commission, Washington 25, D. C. No protest or petition or 
request to be heard in opposition to the granting of the application has been 
received. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of section 
204 of the Federal Power Act, subject to the jurisdiction of the Commission as 
heretofore described and set forth in the Commission’s order issued September 
7, 1955, In the Matter of Sierra Pacific Power Co., docket No. E—6638. 

(2) The proposed issuance of common stock, as described above, will consti- 
tute an issuance of securities within the purview of section 204 of the Federal 
Power Act. 

(3) Applicant is not organized and operating in a state, under the laws of 
which the security issue here involved is regulated by a State commission within 
the meaning of section 204 (f) of the Federal Power Act, and the proposed 
issuance is, therefore, not exempt by virtue of that section from the require- 
ments of section 204 of the act. 

(4) The proposed issuance of common stock, as hereinafter authorized, will 
be for a lawful object within the corporate purposes of the applicant and com- 
patible with the public interest which is appropriate for and consistent with the 
proper performance by applicant of service as a public utility and which will 
not impair its ability to perform that service and is reasonably appropriate for 
such purposes. 

(5)° The period of public notice given in this matter is reasonable. 

The Commission orders: 

(A) The proposed issuance of common stock, as described above, upon the 
terms and conditions and for the purposes specified in the application be, and 
the same hereby is authorized, subject to the provisions of this order. 

(B) The proposed issuance and sale of common stock shall not be consum- 
mated until: 

(i) Applicant shall have amended its application pursuant to the require- 
ments of section 34.2 (k) (8) of the Commission’s rules (18 C. F. R. 34.2) relating 
to compliance with competitive bidding requirements and section 34.2 (k) (4) 
of the rules relating to affiliation and shall have either filed such amendments or 
shall have mailed them and advised the Commission by telephone and tele- 
graph as contemplated by segtion 34.9 of the rules. 

(ii) The Commission Shall have, by further order, (a) approved the price 
per share to be received by applicant for the proposed issuance of common stock, 
and (b) approved the compensation to be paid by applicant to the underwriters 
for any unsubscribed shares of the proposed issuance of common stock which 
may be purchased by the latter. 

(C) This authorization shall expire unless the transaction herein authorized 
is consummated within 90 days from the issuance of this order. 

(D) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body, with respect to rates, service, accounts, 
valuation, estimates or determinations of costs, or any matter whatsoever which 
may come before this Commission. 

(E) Nothing in this order shall be construed to imply any guarantee or obli- 
gation on the part of the United States in respect of any securities to which 
this order relates. 















ORDERS 
Order authorizing merger or consolidation of facilities 
The Washington Water Power Co. 

Docket No. E-6676 
June 14, 1956 


The Washington Water Power Co. (applicant), incorporated in Washington, 
With its principal place of business at Spokane, Wash., by application filed April 
26, 1956, with amendments thereto on May 28 and June 8, 1956, seeks authoriza- 
tion, pursuant to the provisions of section 203 of the Federal Power Act, to merge 
or consolidate its facilities with certain facilities of Citizens Utilities Co. 
(Citizens), incorporated in Delaware, with its principal place of business at 
Stamford, Conn. 

Applicant operates a large interconnected electric utility system in central and 
eastern Washington and northern Idaho. Citizens operates electric systems in 
Arizona, Idaho, Vermont, and Washington. Citizens’ Washington system, which 
applicant proposes to purchase, comprises properties in the eastern part of the 
state, serving the towns of Deer Park and Springdale, the communities of Valley, 
Town Lake, and Clayton, and rural territories in the southeastern portion of 
Stevens County, the northern portion of Spokane County, and a small portion of 
Pend Oreille County, serving in all approximately 2,500 customers from approxi- 
mately 210 miles of line. Applicant states that Citizens purchases its electric 
power for its Washington operations from applicant at interconnections located 
near Deer Park and Valley, Wash. 

Applicant states that the purchase price to be paid Citizens for its electric 
facilities in Washington will be $950,000 for the property as of December 31, 
1955, plus a payment for the net additions to the property since that date, plus 
payment for any materials and supplies on hand over and above those ordinarily 
earried, and that the amount to be paid was arrived at by arm’s-length bar- 
gaining between officers of the two companies. 

The application indicates that the original cost as of December 31, 1955, of the 
facilities and materials and supplies to be acquired from Citizens amounts to 

708,935, with an applicable reserve for depreciation of $143,256, so that net in- 
vestment amounts to $565,679. The consideration of $950,000, therefore, will 
result in the creation of an electric plant acquisition adjustment of $384,321. 
Applicant proposes to dispose of this acquisition adjustment by equal annual 
charges to account 537, miscellaneous amortization, over a period of 10 years. 

Applicant states that at present its lines are interconnected and also come 
into close proximity with those of Citizens at various points and that it can 
improve service by connecting Citizens’ distribution properties with its own dis- 
tribution properties, and can stabilize voltage in the more extended areas of 
Citizens’ territories, so that the entire territory will be integrated into a larger 
and stronger company. Applicant shows that Citizens’ rates are 25 percent 
higher than those charged by it; it has undertaken by agreement with the town 
of Deer Park that if it concludes the purchase of the Citizens properties, it will 
put its own low rates in effect in Deer Park; and applicant has indicated that 
it will put its own lower rates into effect in the remainder of the territory served 
by Citizens. 

Written notice of the application has been given to the Washington Public 
Service Commission, the Public Utilities Commission of Idaho and.the Board 
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of Railroad Commissioners of Montana, and to the Governor of each of those 
States. Notice of the application has also been given by publication in the 
Federal Register on May 5, 1956 (21 F. R. 3085), stating that any person desiring 
to be heard or to make any protest with reference to the application, should file 
a petition or protest on or before May 17, 1956, with the Federal Power Com- 
mission, Washington 25, D. C. No protest or petition or request to be heard in 
this matter has been received. 

By order dated May 28, 1956, the Washington Public Service Commission 
authorized Citizens to sell and transfer to applicant its electric properties in 
the State of Washington. 

The Commission finds: 

(1) Applicant, incorporated in Washington, owns and operates facilities, 
among others, for the transmission and sale at wholesale, of electric energy 
which is generated in Washington and Idaho, and consumed outside of the 
State in which it is generated, all of which facilities are in addition to and 
do not include facilities used for the generation of electric energy, facilities used 
in local distribution.or only for the transmission of electric energy in intrastate 
commerce, or facilities for the transmission of electric energy consumed wholly 
by the transmitter, and applicant is, therefore, a public utility within the mean- 
ing. of that term as used in section 203 of the Federal Power Act. 

(2) By the proposed transaction applicant will merge or consolidate its 
facilities subject to the jurisdiction of this Commission with those of Citizens, 
another person, all within the meaning and subject to the requirements of section 
203 of the Federal Power Act. 

(3) The proposed acquisition of Citizens’ electric facilities in Washington 
by applicant will result in improved service and lower rates in the territory now 
served by Citizens, and will be consistent with the public interest as expressed 
in section 203 of the Federal Power Act. 

(4) The period of public notice given herein is reasonable. 

The Commission orders: 

(A) The proposed merger or consolidation by applicant of its facilities with 
those of Citizens, all as described above, be and the same hereby are authorized 
and approved upon the terms and conditions as set forth in the application, 
subject to the provisions of this order. 

(B) Applicant shall record the facilities and properties, described above, as 
provided in the Commission’s uniform system of accounts prescribed for public 
utilities and licensees, and shall dispose of the amount of $384,321 properly clas- 
sified in account 100.5, electric plant acquisition adjustments, as a result of the 
acquisition of such facilities, by equal annual charges to account 537, miscel- 
laneous amortization, over a period of 10 years commencing with the year 1956. 

(C) This authorization and approval shall expire unless the transaction hereby 
authorized and approved is consummated within 90 days from the date of issu- 
ance of this order. 

(D) The foregoing authorization and approval shall be without prejudice 
to the authority of this Commission or any other regulatory body with respect to 
rates, service, accounts, valuations, estimates. or determinations of cost. 
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Order denying motion and making effective proposed rate changes upon filing of 
undertaking to assure refund of excess Charges 


Southern Production Co., Inc. 
Docket No. G-9447 
June 14, 1956* 


Southern Production Co., Inc. (applicant), on April 27, 1956, filed a motion 
with the Commission for an order: (1) rejecting its application filed on Sep- 
tember 12, 1955, for a change in rates and charges, (2) striking this proceeding 
from the docket, (3) vacating the order issued on October 10, 1955, suspending 
the increased rates and charges and deferring their use until May 1, 1956, and 
until such further time as they might be made effective in the manner prescribed 
by the Natural Gas Act, (4) determining that the Commission’s regulations under 
the Natural Gas Act, particularly section 154.93 and section 154.94 (a), (b) 
and (c) (18 C. F. R. 154.93 and 154.94), are unauthorized and invalid in so 
far as they require the filing of a “change in rates” with respect to a rate 
change provided for in a contract previously filed with the Commission, and 
(5) determining that the Commission is without power or jurisdiction to 
change or affect the terms of the contract between applicant and Southern 
Natural Gas Co. (Southern) except after a hearing pursuant to section 5 (a) 
of the Natural Gas Act. 

In the alternative, and in accordance with the provisions of the Natural Gas 
Act, particularly section 4 (e) thereof, applicant requested that there be made 
effective as of May 1, 1956, supplement No. 4 to applicant’s F. P. C. gas rate 
schedule No. 3, which was suspended by the order issued in this proceeding 
on October 10, 1955. 

Applicant states that its motion to reject the application and for other allied 
relief is based upon the principles of law set forth in United Gas Pipe Line Co. 
v. Mobile Gas Service Corp., 350 U. S. 332, and Federal Power Commission v. 
Sierra Pacific Power Co., 350 U. S. 348. In those cases, the United States Su- 
preme Court held that neither the Natural Gas Act nor the Federal Power Act 
authorizes unilateral contract changes. We do not understand that applicant 
here is contending that the provisions of its contract with Southern (designated 
as applicant’s F. P. C. gas rate schedule No. 3 in the files of the Commission) do 
not permit it to seek an increase in the rate for natural gas sold to Southern 
from 10 cents per M. c. f. to 12 cents per M. c. f. after the expiration of the 24- 
month period following the end of the month in which gas is first delivered, as 
provided for in article 6 thereof. Under the circumstances, neither Mobile nor 
Sierra Pacific are applicable. 

Moreover, neither Mobile nor Sierra Pacific was concerned with the question 
of whether the filing of periodic price-increase provision, such as contained 
in the instant filing, constituted a change in rate subject to suspension under 
the provisions of section 4 (e) of the Natural Gas Act. No support can be 
derived by applicant from Mobile or Sicrra Pacific cases for the contention that 
its filing does not constitute a change in rate. We have long and consistently 
adhered to the determination that the operation of any provision of a rate 
schedule or a contract filed as a rate schedule providing for future or periodic 
changes in rates constitutes a change in rates within the meaning of section 4 








*Rehearing denied by order issued August 14, 1956. 
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of the Natural Gas Act. This determination has judicial sanction. Mississippi 
River Fuel Corp. v. Federal Power Commission, 121 F. 2d 159; Mississippi Power 
¢€ Light Co. v. Memphis Natural Gas Co., 162 F. 2d 388, cert. denied, 332 U. 8. 
770. We find and determine that the filing of September 12, 1955, by applicant 
was a proper filing within the purview of section 4 (d) of the Natural Gas Act, 
and that it was validly suspended by the Commission pursuant to section 4 (e) 
thereof. Accordingly, we possess power and jurisdiction to determine in this 
proceeding the lawfulness of the increased rates and charges proposed by ap- 
plicant. We shall deny the motion of applicant for rejection of its September 12, 
1955, filing and for other allied relief. 

It is appropriate, however, that applicant be permitted to collect the increased 
rates and charges upon corporate undertaking to refund, pursuant to section 
4 (e) of the act. 

This proceeding, which was instituted pursuant to sections 4 and 15 of the 
Natural Gas Act for the purpose of determining the lawfulness of the increased 
rates and charges proposed by applicant, has not been concluded, nor decision 
rendered therein. 

Section 4 (e) of the Natural Gas Act provides, in pertinent part: 

If the proceeding has not been concluded and an order made at the expira- 
tion of the suspension period, on motion of the natural-gas company making 
the filing, the proposed change of rate, charge, classification, or service shall 
go into effect. Where increased rates or charges are thus made effective, the 
Commission may, by order, require the natural-gas company to furnish a 
bond, to be approved by the Commission, to refund any amounts ordered by 
the Commission, to keep accurate accounts in detail of all amounts received 
by reason of such increase, specifying by whom and in whose behalf such 
amounts were paid, and, upon completion of the hearing and decision, to 
order such natural-gas company to refund, with interest, the portion of 
such increased rates or charges by its decision found not justified. 

The Commission finds: 

(1) No good cause has been shown nor does any exist for the Commission to 
grant the motion of applicant for rejection of the application for an increase in 
rate filed on September 12, 1955, and for other allied relief; and, accordingly, 
the aforesaid motion should be denied as hereinafter ordered. 

(2) It is appropriate and necessary in carrying out the provisions of the 
Natural Gas Act to require applicant to file an undertaking as hereinafter 
ordered and conditioned. 

The Commission orders: 

(A) The motion filed by applicant on April 27, 1956, for the rejection of its 
application for an increase in rates and charges filed on September 12, 1955, 
and for other allied relief be and it is hereby denied. 

(B) Upon execution by applicant of the agreement and undertaking de- 
scribed in paragraph (D) below and acceptance thereof, evidenced by a letter 
addressed to applicant by the Secretary of the Commission, the rates, charges, 
and classifications set forth in supplement No. 4 to applicant’s F. P. C. gas rate 
schedule No. 3 shall be effective as of May 1, 1956, subject to further orders of 
the Commission in this proceeding. 

(C) Applicant shall refund at such times and in such amounts to the persons 
entitled thereto, and in such manner as may be required by final order of the 
Commission, the portion of the increased rates found by the Commission in this 
proceeding not justified, together with interest thereon at the rate of 6 percent 
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per annum from the date of payment to applicant until refunded ; shall bear all 
costs of any such refunding; shall keep accurate accounts in detail of all amounts 
received by reason of the increased rates or charges effective as of May 1, 1956, 
for each billing period, specifying by whom and in whose behalf such amounts 
were paid; and shall report (original and four copies), in writing and under 
oath, to the Commission monthly for each billing period, and for each purchaser 
the billing determinants of natural gas sales to such purchasers and the revenues 
resulting therefrom, as computed under the rates in effect immediately prior to 
May 1, 1956, and under the rates allowed by this order to become effective, 
together with the differences in the revenues so computed. 

(D) As a condition of this order, within 15 days from the date of issuance 
thereof, applicant shall execute and file with the Secretary of this Commission 
its written agreement and undertaking to comply with the terms of paragraphs 
(C) and (D) hereof, signed by a responsible officer of the corporation, evidenced 
by proper authority from the Board of Directors, and accompanied by a certifi- 
cate showing service of copies thereof upon all purchasers under the rate 
schedule involved. 

(E) If applicant shall, in conformity with the terms and conditions of para- 
graphs (C) and (D) of this order, make the refunds as may be required by order 
of the Commission, the undertaking shall be discharged, otherwise it shall remain 
in full force and effect. 


Order denying application for rehearing 
Sinclair Oil & Gas Co. 
Docket No, G-10293 
June 14, 1956 


On May 22, 1956, Sinclair Oil & Gas Co. (applicant) filed in this matter a 
petition for rehearing and reconsideration of the Commission's order suspending 
proposed increased rates and charges, issued herein on April 24, 1956, 15 F. P. C. 
1349. In purported support of its said petition applicant avers that “the Commis- 
sion had no power under section 4 (e) of the Natural Gas Act, without the consent 
of buyer and seller, to change the terms of seller’s contract and rate schedule 
under a supposed suspension power, or irrevocably to deprive Sinclair of approxi- 
mately $9,000, the difference between the price the Commission maintains it may 
now collect and its contract price, in the absence of hearing under section 5 (a) 
of the act and a finding by the Commission that Sinclair’s contract price is 
unjust, unreasonable, unduly discriminatory or preferential (see United Gas 
Pipeline Co. v. Mobile Gas Service Corp., 350 U. S. 332; Federal Power Com- 
mission v. Sierra Pacific Power Co., 350 U. S. 348; that such action by the 
Commission is not only unauthorized but operated to deprive Sinclair of property 
Without due process of law.” 

The Commission has heretofore held that the decisions of the Supreme Court 
of the United States in the Mobile and Sierra cases, supra, have no application 
in a rate increase proceeding wherein the applicant’s proposed increase is in 
accordance with the provisions of the contract between the applicant and the 
purchaser. (Order reversing initial decision of presiding examiner and approv- 
ing rate increase, issued March 22, 1956, In the Matter of Davidor ¢ Davidor, 
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15 F. P. C. 1236.) Inasmuch as the rate change proposed in this proceeding is not 
a unilateral change, as was the case in the Mobile and Sierra decisions, but, to 
the contrary, is a bilateral change agreed upon by and between the applicant 
herein and Phillips Petroleum Co., as purchaser, it is clear that the provisions 
of section 4 of the Natural Gas Act apply to the proposed change and that the 
grounds advanced by applicant in support of its application for rehearing afford 
no legal basis for the granting of such application. 

The Commission finds: 

No good cause has been shown for the Commission to grant applicant’s petition 
for rehearing filed herein on April 9, 1956, and the said petition should be denied. 

The Commission orders: 

The petition for rehearing and reconsideration of the Commission’s suspension 
order of April 24, 1956, filed herein by Sinclair Oil & Gas Co. on May 22, 1956, be 
and it is hereby denied. 

Commissioner Digby not participating. 


Determination for highway right-of-way under section 24 of the Federal 
Power Act 


Lands Withdrawn in Power Site Classifications Nos. 108 and 110 
Docket No. DA-384—Colorado—Colorado Department of Highways 
June 15, 1956 


An application (Colorado 011256) was filed by the Colorado Department of 
Highways through the Bureau of Land Management, Department of the Interior, 
for a highway right-of-way under the act of November 9, 1921 (42 Stat. 216), 
requiring a determination under section 24 of the Federal Power Act only with 
respect to the affected portions of the following described pands: New Mexico 
principal meridian, Colorado: T. 48 N., R. 18 W., sec. 14, SND, and E4SBEY, 
sec. 23, D4ZNEY, NEUSE, sec. 24, NZSW%, SEYSW%. 

The subject lands lie on the north side of San Miguel River and the east side 
of Dolores River and were withdrawn in either power site classification No. 108 
approved July 22, 1925, or power site classification No. 110, approved June 24, 
1910. 

Applicant apparently proposes to use the lands for realinement and improve- 
ment of existing state highway No. 141. 

A dam suggested by Geological Survey, downstream on the Dolores River, 
would create Fifty Mile Reservoir with a contemplated flow line elevation at 
4,880 feet. At this elevation only very small portions of section 14 of the sub- 
ject lands would be affected by flowage. The lands in sections 23 and 24 lie above 
the flow line. Development of the site appears remote, however, and use of the 
lands for highway right-of-way purposes will not materially injure their power 
values. Additional lands included in the application have been the subject of 
previous favorable determinations. 

The Commission determines: 

The value of the affected portions of the above-described lands will not be 
injured or destroyed for purposes of power development by location thereon of 


the proposed highway right-of-way subject to the provisions of section 24 of the 
Federal Power Act. 
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Findings and order issuing certificate of public convenience and necessity and 
authorizing abandonment of facilities 


Central Kentucky Natural Gas Co. 


Docket No. G-10161 


June 15, 1956 


Central Kentucky Natural Gas Co., applicant, a Kentucky corporation and a 
subsidiary of the Columbia Gas System, Inc., having its principal place of busi- 
ness in Charleston, W. Va., filed on March 27, 1956 an application, under section 
7 of the Natural Gas Act, for a certificate of public convenience and necessity 
authorizing it to construct and operate certain proposed natural gas facilities 
and for authority to abandon certain other facilities, as hereinafter described, 
subject to the jurisdiction of the Commission. 

Applicant proposes to abandon in place approximately 2 miles of existing 
10-inch line KA extending in a westerly direction from Menifee compressor 
station, Menifee County, Ky. 

Applicant proposes to construct and operate approximately 0.3 mile of 12%- 
inch gas transmission pipeline extending in a southwesterly direction from a 
point of interconnection with applicant’s existing facilities near South Means, 
Montgomery County, Ky., by-passing applicant’s Menifee compressor station, to 
a point of interconnection with applicant’s 10-inch line KA and 12-inch line G in 
Menifee County, Ky., extending to Lexington, together with a 20-foot crossover 
between lines KA and G. This will provide a second interconnection facility 
between the systems of applicant and Tennessee Gas Transmission Co. and Gulf 
Interstate Gas Co., the priacipal suppliers of the Columbia System. 

The estimated cost of construction is $22,000, which will be financed by the 
Columbia Gas System, Inc. 

The proposed project does not involve any new sales or service. 

Applicant’s 10-inch line KA was installed in 1906 and the 2 mile section pro- 
posed to be abandoned was laid in a low creek bed area and has become in- 
creasingly difficult and expensive to maintain. Applicant estimates the direct 
replacement of this section would cost approximately $70,000, so that it appears 
that the proposed alternative new construction will be more economical and will 
provide additional flexibility of system operation, more efficient use of the exist- 
ing facilities and greater assurance of uninterrupted service to existing markets. 

No question of gas supply exists in this application. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
June 7, 1956, respecting the matters involved and the issues presented by the 
application. No petition to intervene or protest to the granting of the applica- 
tion has been received. 

The Commission finds: 

(1) Central Kentucky Natural Gas Co., applicant, a Kentucky corporation 
and a subsidiary of the Columbia Gas System, Inc., having its principal place of 
business at Charleston, W. Va., is a “natural gas company” within the meaning 
of the Natural Gas Act as heretofore found by the Commission in its order of 
September 7, 1943, in docket No. G-338, 3 F. P. C. 1083. 

(2) The facilities proposed to be abandoned and removed, as heretofore 
described, are used in the transportation and sale of natural gas in interstate 
commerce, subject to the jurisdistion of the Commission, and the abandonment 
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thereof by applicant is subject to the requirements of subsection (b) of section 
7 of the Natural Gas Act. 

(3) Such abandonment by applicant, as heretofore described, is permitted by 
the public convenience and necessity, and an order authorizing and approving 
the same should be issued as hereinafter ordered. 

(4) The facilities proposed to be constructed, as hereinbefore described, are 
proposed to be used in the transportation of natural gas in interstate commerce, 
subject to the jurisdiction of the Commission, as an integral part of applicant’s 
existing pipeline system, and the construction and operation thereof by applicant, 
are subject to the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act. 

(5) The proposed construction and operation of the facilities hereinbefore 
described are required by the public convenience and necessity, and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

(6) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the requirements, rules, and regulations of 
the Commission thereunder. 

(7) Public convenience and necessity require, that the general terms and 
conditions set forth in paragraphs (a), (b), (ec) (1), (ce) (3), (c) (4), and (e) 
of section 157.20 of the Commission’s regulations under the Natural Gas Act 
should attach to the certificate hereinafter issued, and to the exercise of the 
rights granted thereunder, and that the time within which construction of facili- 
ties authorized by this order shall be completed and in actual operation should 
be fixed at 4 months from the date on which this order issues. 

(8) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.30 (c) of the Commission’s rules 
of practice and procedure (18 C. F. R. 1.30) was unopposed by any party of 
record and, not having been denied -by the Commission, is granted pursuant to 
section 1.30 (c) (1) of said rules. 

The Commission orders: 

(A) Applicant be and it is hereby granted permission and approval for the 
abandonment of the natural-gas facilities hereinbefore described, upon the terms 
and conditions of this order. 

(B) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicant to construct and operate the facilities hereinbe- 
fore described, all as more fully described in the application for the transporta- 
tion and sale of natural gas as therein set forth, subject to the jurisdiction of 
the Commission, upon the terms and conditions of this order. 

(C) This certificate shall be accepted in writing, and under oath by a respon- 
sible official of applicant and the general terms and conditions set forth in 
paragraphs (a), (b), (ec) (1), (ce) (8), (ce) (4), and (e) of section 157.20 of 
the Commission’s regulations under the Natural Gas Act shall attach to the 
issuance of the certificate granted in paragraph (A) hereof, and to the exercise 
of the rights granted thereunder. 

(D) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (2) of 
section 157.20 of the Commission’s regulations under the Natural Gas Act is 
hereby fixed at 4 months from the date on which this order issues. 

(E) Applicant shall report to the Commission in writing the date or dates 
of the abandonment of the facilities authorized herein within 10 days after the 
date of such abandonment. 
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Order suspending revised tariff sheets and fizing date of hearing 
United Gas Pipe Line Co. 
Docket No. G-10592 
June 15, 1956 


United Gas Pipe Line Co. (United), on May 15, 1956, tendered for filing second 
revised sheets Nos. 1, 4, 6, 10, 12, 16, 17, 17—A, 18, 19, 20, 21, 23, 25, 27, 28, 30, 
32, 99, 100, 101, 102, 103, and 104 to its F. P. C. gas tariff, first revised volume 
No. 1, proposed to take effect as of June 16, 1956. By said filing United proposes 
a general rate increase for all of its sales of natural gas for resale, subject to 
the jurisdiction of the Commission, except for sales in the isolated Mississippi 
zone. No increased rate was proposed for the transportation of gas for others. 
It is estimated that the increase in rates will be approximately $5,856,000 per 
year, or an increase of 7.1 percent over the rates pending in docket No. G—9547. 

United bases part of its proposed rate increase on claimed increases in the 
cost of purchased gas which are expected to occur by August 31, 1956. The 
extent to which United’s claimed purchased gas costs will be realized cannot 
now be determined. Additionally United is claiming a rate of return of 6% 
percent and associated income taxes, acquisition adjustment costs, and alloca- 
tions of costs which do not appear justifiable. The proposed rate structure is 
also questionable. These, as well as other items of cost, have not been ade- 
quately established, and it appears that the increased rates and charges pro- 
posed in United’s filing have not been shown to be justified, and may be unjust, 
unreasonable, unduly discriminatory or preferential, or otherwise unlawful. 

The Louisiana Public Service Commission, as well as several customers of 
United, request that the proposed rates be suspended and investigated, and that 
a hearing be held to determine just and reasonable rates. Willmut Gas & Oil 
Co. and Tyler Gas Service Co. jointly with the city of Tyler, Texas, customers 
of United, have filed petitions for an order rejecting United’s filing of May 15, 
1956 on the basis of the decisions in United Gas Pipe Line Co. v. Mobile Gas Serv- 
ice Corp., et al., 350 U. S. 332, and Federal Power Commission v. Sierra Pacific 
Power Co., 350 U. S. 348. Another customer of United, Mississippi Valley Gas Co., 
filed a motion to reject United’s proposed increases in rates as to it, Texas Gas 
Transmission Corp. and Southern Natural Gas Co., predicating the motion on 
the Mobile case. The city of Memphis, Tenn., and the Memphis Light, Gas & 
Water Division filed joint motions to reject, cancel, and dismiss the filing insofar 
as it would apply to Texas Gas. Southern Natural filed an answer in opposition 
to Mississippi Valley’s motion. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the rates of United and the increased rates 
proposed in its filing of May 15, 1956, and that the above-designated tariff sheets * 
be suspended and the use thereof deferred as hereinafter ordered. 


4Second revised sheets Nos. 16, 17, 17—A, 18, 19 and 20 to F. P. C. gas tariff, first 
revised volume No. 1 appear to pertain to sales of gas for resale for industrial use only and 
therefore may not be suspended pursuant to section 4 of the Natural Gas Act. 
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The Commission orders: 

(A) Pursuant to the authority contained in and subject to the jurisdiction 
conferred upon the Federal Power Commission by sections 4, 5, 15, and 16 of the 
Natural Gas Act and the Commission’s general rules and regulations, including 
rules of practice and procedure (18 C. F. R., chapter 1), a public hearing hereby 
is set to commence on September 24, 1956, at 10 a. m. (e. d.s. t.) in a hearing room 
of the Federal Power Commission, 441 G Street NW., Washington, D. C., con- 
cerning the lawfulness of the rates and charges of United and as proposed by 
United in its filing of May 15, 1956. 

(B) Pending such hearing and decision thereon, United’s proposed second 
revised sheets 1, 4, 6, 10, 12, 21, 23, 25, 27, 28, 30, 32, 99, 100, 101, 102, 103, and 
104 to its F. P. C. gas tariff, first revised volume No. 1, be and the same hereby 
are suspended and the use thereof deferred until November 16, 1956, and until 
such further time as they may be made effective in the manner prescribed by the 
Natural Gas Act. 

(C) United shall serve upon each party to this proceeding copies of the 
testimony and exhibits it proposes to offer in the hearing provided in paragraph 
(A) above, including five copies thereof upon Commission staff counsel. Such 
copies of the testimony and exhibits shall be served at such time as to permit 
delivery to all parties, including staff counsel, not later than September 17, 
1956. 

(D) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f)). 

(E) This order is without prejudice to any decision which may hereafter be 
made by this Commission on the issues raised in the pending motions and peti- 
tions in the proceedings in docket No. G-9547 which were argued before the 
Commission on May 25, 1956, nor to any decision which may hereafter be made 
by the Commission on the issues raised in the above-mentioned motion of Mis- 
sissippi Valley Gas Co., the above-mentioned joint motions of the city of Memphis, 
Tenn., and the Memphis Light, Gas & Water Division, the above-mentioned 
petitions of Willmut Gas & Oil Co., and Tyler Gas Service Co., and the city of 
Tyler, Tex., filed and pending herein. 


Finding and order approving ewhibit 
South Carolina Electric & Gas Co. 
Project No. 516 
June 15, 1956 


An application was filed December 15, 1955, and later supplemented, by South 
Carolina Electric & Gas Co., licensee for major project No. 516, located on the 
Saluda River in Lexington, Richland, Newberry, and Saluda Counties, S. C., for 
amendment of plans to (1) exclude from the project area a certain parcel of 
land on which the licensee intends to construct a steam-electric generating 
plant; and (2) authorize the use of water from the project reservoir for 
condensing purposes in the steam-electric plant by use of a system of pipes from 
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the surge tank riser on hydroelectric unit No. 1 to the steam-electric plant and 
back to the riser on hydroelectric unit No. 3. 

The licensee filed as part of the application exhibit K, sheet 35-1-A revised 
(F. P. C. No. 516-183), showing, among other things, the parcel of land to be 
excluded from the project area and superseding in part exhibit K-1, sheet 1 
(F. P. C. No. 516-35), now part of the license for the project, and exhibit L 
(F. P. C. No. 516-184), showing the layout of the condensing water piping to 
the steam-electric plant. The latter exhibit is not being approved as part of the 
license because it does not show project works not already under license and not 
shown on approved exhibit L—1, sheet 13 (F. P. C. No. 516-176), now part of 
the license for the project. 

The Commission finds: 

(1) The above-mentioned parcel of land may be excluded from the project 
area without adversely affecting the operation and maintenance of the project. 

(2) The use of water from the reservoir as condensing water in the steam- 
electric plant will result in a small loss in the power output of project No. 516. 
However, such use will result in a saving in the cost of steam-electric generation 
which will more than offset the project power loss. Therefore, the Commission 
has no objection to the use of water from the project reservoir through a system 
of pipes as shown on exhibit L (F. P. C. No. 516-184) ; provided, appropriate 
credit is made to the annual project earnings as compensation for any loss in 
project generation resulting from use of water from the reservoir as condensing 
water in the steam-electric plant. 

(3) Exhibit K, sheet 35-1-A revised (F. P. C. No. 516-183), superseding in 
part exhibit K-1, sheet 1 (F. P. C. No. 516-35), now part of the license for the 
project, conforms to the Commission’s rules and regulations and should be 
approved insofar as it shows the parcel of land to be excluded from the project 
area. 

The Commission orders: 

(A) Exhibit K, sheet 35-1-A revised (F. P. C. No. 516-183), insofar as it 
shows the parcel of land to be excluded from the project area, is approved as 
part of the license for the project. 

(B) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided in section 313 (a) of the 
Federal Power Act, and failure to file such an application shall constitute 
acceptance of this order. 


Order determining actual legitimate original cost 
Niagara Mohawk Power Corp. 


Project No. 2047 (New York, Stewart’s Bridge) 


June 15, 1956 


Niagara Mohawk Power Corp. (licensee) on July 16, 1954, filed with the 
Federal Power Commission its initial statement of claimed actual legitimate 
original cost of project No. 2047 as of May 31, 1954, in the amount of $9,265,804.70. 

Project No. 2047 is located approximately 51 miles north of Albany, N. Y., on 
the Sacandaga River, at a point 3 miles west of its confluence with the Hudson 
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River. By order issued July 3, 1950, 9 F. P. C. 896, the Commission authorized 
issuance of a license effective July 1, 1950, for a period of 50 years, and such 
license was issued on September 28, 1950. The license provided in article 19 that 
the actual legitimate original cost of the project should be determined by the 
Commission. 

As a result of a field examination by the Commission's staff of the licensee’s 
books and records, certain items of claimed cost were questioned. A tentative 
agreement was reached, subject to the Commission’s approval, upon the reclas- 
sification within the project accounts to account 302, Franchises and consents, of 
the amount of $28,748.63, representing expenses in connection with obtaining 
the license from the Commission, and upon the elimination from the project 
plant account of certain charges totaling $20,725.40 and their accounting disposi- 
tion resulting in allowable costs of $9,245,079.30 as of May 31, 1954, as shown 
on the attached tabulation. 

The eliminations of $20,725.40 are comprised of: taxes applicable prior to 
construction period, $3,350.33; expenditures made in an effort to produce rain 
artificially, $6,800; and excess due to miscalculation of interest during con- 
struction, $10,575.07. It was tentatively agreed that these eliminations be 
disposed of by charges to account 271, Earned surplus. 

The proposed adjustments and the accounting disposition thereof were sub- 
mitted to the New York Public Service Commission, which by letter dated May 14, 
1956, advised that its staff had no objection to such accounting disposition. 

The Commission finds: 

(1) The licensee, by its tentative agreement to the proposed adjustments and 
accounting disposition thereof, and the New York Public Service Commission 
by its letter dated May 14, 1956, with respect thereto, have obviated the necessity 
for the notice and opportunity to protest provided by sections 4.4 and 4.5 of the 
Commission’s general rules and regulations (18 C. F. R. 4.4 and 4.5). 

(2) The foregoing adjustments shown on the attached tabulation and the 
accounting disposition as shown above and ordered in paragraph (B) below 
are reasonable and proper for purposes of the Federal Power Act. 

(3) The actual legitimate cost of project No. 2047 (New York, Stewart’s 
Bridge), as of May 31, 1954, is $9,245,079.30, as shown on the attached tabu- 
lation. 

The Commission orders: 

(A) The provisions of sections 4.4 and 4.5 of the Commission’s general rules 
and regulations be and they hereby are waived for the purpose of this order. 

(B) The adjustments proposed by the staff and agreed to by the licensee, com- 
prising a reclassification in the amount of $28,748.63, and eliminations in the 
total amount of $20,725.40, be and they hereby are approved and directed to be 
made by the licensee as shown on the attached tabulation; the amount of 
$28,748.63 shall be reclassified in account 302, Franchises and consents; and 
the amount of $20,725.40 shall be disposed of by a charge to account 271, Earned 
surplus. 

(C) Licensee, to the extent that it has not already done so, shall establish 
and maintain control and detailed plant accounts showing a total of $9,245,079.30 
as the actual legitimate original cost of project 2047, as of May 81, 1954, classified 
by plant accounts as shown in the attached tabulation. 

(D) The licensee shall file with the Commission, within 90 days from the 


issuance of this order, F. P. C. form No. 7, showing compliance with the Com- 
mission’s order. 
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Order issuing license (major) and terminating show cause proceeding 
International Paper Co. 
Project No. 2095 and Docket No. IT-5600 


June 15, 1956 

















































Application was filed September 25, 1951, by International Paper Co., of New 
York, N. Y., for a license under the Federal Power Act (hereinafter referred to as 
the act) for a constructed major project No. 2095, situated on the Susquehanna 
River, a navigable waterway of the United States, in York County, Pa. 

The project consists of: 

(a) All lands constituting the project area and inclosed by the project bound- 
ary or the limits of which are otherwise defined and/or interest in such lands 
necessary or appropriate for the purposes of the project, whether such lands 
or interest therein are owned or held by the applicant or by the United States; 
such project area and project boundary being more specifically shown and de- 
scribed by certain exhibits which formed a part of the application for license 
and which are designated and described as follows: 

Erhibit J: (F. P. C. No. 2095-1) showing location of project; 

Evhibit KE: (F. P. C. No. 2095-2) showing project area. 

(b) All project works consisting principally of a head race about 530 feet 
long; five generating units with total turbine capacity of 3,710 horsepower at 
22.5-foot head and total generator capacity of 2,500 kilowatts, one turbine and 
one generator being located in the Jordan Building, four turbines and three 
generators in the turbine room building, and the fifth generator, driven through 
bevel gears, in the generator building; the turbine room building complete and 
the housing provided by the other two buildings including their substructures 
insofar as the latter form water passage ways and foundations for the machin- 
ery ; a tailrace extending from the first two buildings, and appurtenant facilities ; 
the location, nature, and character of which are more specifically shown by the 
exhibits hereinbefore cited and by certain other exhibits which also formed part 
of the application for license and which are designated and described as follows: 

Exhibit L: Drawings in five sheets, comprising: Sheet 1 (F. P. C. No. 2095-3), 
showing plan and section of turbine room generator floor; Sheet 2 (F. P. C. No. 
2095-4), showing section of turbine room basement and head tailrace; Sheet 3 
(F. P. C. No. 2095-5), showing plan and section of switchboard room; Sheet 4 
(F. P. C. No. 2095-6), showing cross section of unit No. 5; and Sheet 5 (F. P. C. 
No. 2095-7) , showing cross section of unit No. 2; 

Exhibit M: General descriptions and general specifications of mechanical, 
electrical, and transmission equipment and their appurtenances in 10 sheets, 
signed September 21, 1951. 

(c) All other structures, fixtures, equipment, or facilities used or useful in 
the maintenance and operation of the project and to be located on the project 
area, including such portable property as may be used or useful in connection 
with the property or any part thereof, whether located on or off the project 
area, if and to the extent that the inclusion of such property as a part of the 
project is approved or acquiesced in by the Commission; also, all riparian or 
other rights, the use or possession of which is necessary or appropriate in the 
maintenance and operation of the project. 

The project originally was constructed by the York Haven Paper Co. shortly 
after 1885 in connection with the erection of the pulp and paper mill. The 
original penstocks, butterfly valves and, wheel cuses are still in use. The old 
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head race was superseded and rendered useless by installations made by York 
Haven Water & Power Co. following its acquisition of a part of the York Haven 
Paper Co.’s property in 1901. At the same time, the old head gates were removed 
and York Haven Water & Power Co. installed the present head gates. The 
present water wheels were installed between 1912 and 1929, and the present 
generators were installed between 1922 and 1929. 

The Commission, by order dated March 12, 1940, in the matter of docket No. 
IT-5600, cited Southern Kraft Corp., a subsidiary of the applicant herein, to 
show cause why appropriate authority should not be secured from the Commis- 
sion for operation and maintenance of its hydroelectric project at York Haven. 
By order dated June 11, 1940, the Commission scheduled a hearing to determine 
the issues presented in the aforementioned order to show cause. The hearing 
was held, but no final action was taken by the Commission since the applicant 
herein, who had succeeded to Southern Kraft Corp.’s interests, indicated its 
intention to apply for license for the proposed project. 

The Secretary of the Army, the Chief of Engineers, Department of the Army, 
and the Acting Secretary of the Interior have reported favorably on the appli- 
cation as hereinafter provided. 

Metropolitan Edison Co., licensee for project No. 1888 situated on the Sus- 
quehanna River at York Haven, filed a protest on December 13, 1951, and an 
amendment thereto on March 30, 1955, against the issuance of any license to 
the applicant herein. However, on April 20, 1956, the protestant filed notice 
of withdrawal of the protest, as amended. 

The Commission finds: 

(1) The applicant is a corporation organized under the laws of the State of 
New York and is authorized to do business (manufacture of pulp, paper, and 
converted products) in Pennsylvania, among other States, and has submitted 
satisfactory evidence of compliance with the requirements of all applicable State 
laws insofar as necessary to effect the purposes of a license for the project. 

(2) In view of the issuance of the license for project No. 2095 it is appro- 
priate to terminate the proceeding in Docket No. IT-5600. 

(3) No conflicting application is before the Commission. Public notice has 
been given as required by the act. 

(4) The issuance of a license as hereinafter provided will not affect the 
development of any water resources for public purposes which should be under- 
taken by the United States. 

(5) The project is best adapted to a comprehensive plan for the improvement 
and utilization of waterpower development, and for other beneficial public uses, 
including recreational purposes, upon the conditions hereinafter imposed. 

(6) The installed horsepower capacity of the project hereinafter authorized 
for the purpose of computing the capacity component of the annual administra- 
tive charge is 3,750 horsepower, and the energy generated by the project is used 
to operate the applicant’s pulp and paper mill and to light its property, including 
houses occupied by employees and the local library. 

(7) The amount of annual charges to be paid under the license for the purpose 
of reimbursing the United States for the costs of administration of part I of the 
act is reasonable as hereinafter fixed and specified. 

(8) In accordance with section 10 (d) of the act, the rate of return upon 
the net investment in the project, and the proportion of surplus earnings to be 
paid into and held in amortization reserves, are reasonable as hereinafter 
specified. 

(9) The exhibits designated and described in paragraphs (a) and (b) above 
conform to the Commission’s rules and regulations and should be approved as 
vart of the license for the project. 










































































































































1550 FEDERAL POWER COMMISSION 






The Commission orders: 
(A) The aforementioned proceeding in docket No. IT-5600 is terminated. 

(B) This license is issued to International Paper Co. under section 4 (e) 
of the act for a period effective as of January 1, 1938, and terminating June 30, 
1970, for the operation and maintenance on navigable waters of the United 
States of project No. 2095, subject to the terms and conditions of the act which 
is incorporated by reference as a part of this license, and subject to such rules 
and regulations as the Commission has issued or prescribed under the provisions 
of the act. 

(C) This license is also subject to the terms and conditions set forth in form 
L-3 (December 15, 1953), entitled “Terms and conditions of license for con- 
structed major project affecting navigable waters of the United States,” which 
terms and conditions, described as articles 1 through 17, are attached hereto and 
made a part hereof, except for articles 5, 6, and 7 thereof, and subject to the 
following special conditions: 

Article 18. At such time as development of the Susquehanna River at the 
site of the present project or a larger development of this section of the river 
may be deemed desirable, the Commission, after notice and hearing, may direct 
the licensee to make such additions to, changes in, or reconstruction of the 
project as may be necessary in order to develop the site in accordance with such 
plans as may be found by the Commission to be best adapted to a comprehensive 
plan for improving and developing the Susquehanna River for the use and benefit 
of interstate commerce, for the improvement and utilization of water power 
development, and for other beneficial public uses, including recreational purposes, 
and otherwise in conformity with the act. 

Article 19. The licensee shall pay to the United States the following annual 
charges: 

For the purpose of reimbursing the United States for the costs of administra- 
tion of part I of the act, 1 cent per horsepower on the authorized installed 
capacity (3,750 horsepower), plus 2% cents per 1,000 kilowatt-hours of gross 
energy generated by the project during the calendar year for which the charge 
is made. 

(D) The exhibits designated and described in paragraphs (a) and (b) above 
are approved as part of this license. 

(E) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided by section 313 (a) of the 
act, and failure to file such an application shall constitute acceptance of this 
license. In acknowledgment of the acceptance of this license, it shall be signed 
for the licensee and returned to the Commission within 60 days from the date 
of issuance of this license. 


Findings and order issuing certificate of public convenience and necessity 
The Manufacturers Light & Heat Co. 
Docket No. G—10105 
June 18, 1956 


The Manufacturers Light & Heat Co., applicant, a Pennsylvania corporation 
and a subsidiary of the Columbia Gas System, Inc., having its principal place 
of business in Pittsburgh, Pa., filed on March 15, 1956, an application for dis- 
claimer of jurisdiction, or in the alternative, a certificate of public convenience 
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and necessity pursuant to section 7 of the Natural Gas Act authorizing it to 
construct and operate certain natural gas facilities as hereinafter described 
subject to the jurisdiction of the Commission. 

Authority to construct and operate the following proposed facilities is requested 
for the purpose of serving three direct interruptible industrial customers: 

(1) Approximately 208 feet of 4-inch gas service line and appurtenant meter- 
ing and regulating equipment to serve the Marcus Ruth Jerome Co. in Neville 
‘Township, Allegheny County, Pa., near Pittsburgh. 

(2) Approximately 90 feet of 4-inch gas service line und appurtenant metering 
and regulating equipment to serve Imperial Ceramics Corp. in Menallen Town- 
ship, Adams County, Pa., about 10 miles north of Gettysburg. 

(3) Approximately 395 feet of 4-inch gas service line and appurtenant meter- 
ing and regulating equipment to serve Littlestown Hardware & Foundry Co., 
borough of Littlestown, Adams County, Va., about 10 miles southeast of 
Gettysburg. 

Applicant proposes to serve an estimated 68 M. c. f. on a peak day and 20,000 
M. c. f. annually to the Marcus Ruth Jerome Co. for use in the processing of 
animal fat derivatives. Service will be supplied from applicant's 8-inch trans- 
mission line No. 1011 serving Neville Island (Neville Township). This proposed 
customer is presently using equipment which can be fired with either gas or 
oil and can convert to gas on very short notice. 

Applicant proposes to serve an estimated 30 M. c. f. on a peak day and 10,800 
M. ¢c, f. annually to Imperial Ceramics Corp. to be used in a kiln for firing ceramic 
floor tile. Service will be supplied from applicant’s 4-inch transmission line 
No. 8710 serving the Biglersville-Bendersville area in Adams County, Pa. 

Applicant proposes to serve an estimated 20 M. c. f. on a peak day and 5,000 
M. c. f. annually to Littlestown Hardware & Foundry Co. to be used in an alumi- 
num smelter in manufacturing aluminum castings. Service will be supplied from 
applicant’s 4-inch transmission line No. 8782 serving the Littlestown area in 
Adams County, Pa. 

Applicant shares in the gus supplies available to the Columbia Gas System, and 
shows that it has sufficient gas supply and transmission capacity to render the 
proposed service without impairing its ability to render adequate service to its 
existing markets and customers. 

The estimated cost of applicant’s proposed construction totals $10,150, includ- 
ing $3,600 for the facilities to serve the Marcus Ruth Jerome Co., $1,950 for the 
facilities to serve Imperial Ceramics Corp. and $4,600 for the facilities to serve 
Littlestown Hardware & Foundry Co. Applicant will be able to finance the 
facilities from funds on hand. 

Temporary authorization for the construction and operation of the facilities 
necessary to initiate service to the Littlestown Hardware & Foundry Co., as 
described above, was granted to the applicant on April 4, 1956. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
June 5, 1956, respecting the matters involved and the issues presented by the 
application. No petition to intervene or protest to the granting of the application 
has been received. 

The Commission finds: 

(1) The Manufacturers Light & Heat Co. (applicant), a Pennsylvania corpora- 
tion and a subsidiary of the Columbia Gas System, Inc., having its principal place 
of business at Pittsburgh, Pa., is a “natural gas company” within the meaning of 
the Natural Gas Act as heretofore found by the Commission in its order of 
December 29, 1944, in docket Nos. G-593, G-386, G-390, G-392, G-503, G-—510, 
G-496, 4 F. P. C. 821. 
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(2) No evidence has been submitted to justify the issuance of an order of 
disclaimer of jurisdiction. 

(3) The facilities proposed to be constructed, as hereinbefore described, are 
proposed to be used in the transportation of natural gas in interstate commerce, 
subject to the jurisdiction of the Commission, as an integral part of applicant’s 
existing pipeline system, and the construction and operation thereof by applicant, 
are subject to the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act. 

(4) The proposed construction and operation of the facilities hereinbefore 
described are required by the public convenience and necessity, and a certificate 
therefore should be issued as hereinafter ordered and conditioned. 

(5) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the requirements, rules, and regulations of the 
Commission thereunder. 

(6) Public convenience and necessity require that the general terms and condi- 
tions set forth in paragraphs (a), (b), (c) (1), (ec) (3), (ce) (4), and (e) of 
section 157.20 of the Commission’s regulations under the Natural Gas Act (18 
C. F. R. 157.20) should attach to the certificate hereinafter issued, and to the 
exercise of the rights granted thereunder, and that the time within which con- 
struction of facilities authorized by this order shall be completed and in actual 
operation should be fixed at 4 months from the date on which this order issues. 

(7) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.30 (c) of the Commission’s rules 
of practice and procedure (18 C. F. R. 1.30) was unopposed by any party of 
record and, not having been denied by the Commission, is granted pursuant to 
section 1.30 (c) (1) of said rules. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby is 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application, for the transportation of 
natural gas as therein set forth, subject to the jurisdiction of the Commission, 
upon the terms and conditions of this order. 

(B) This certificate shall be accepted in writing, and under oath by a respon- 
sible official of applicant and the general terms and conditions set forth in para- 
graphs (a), (b), (c) (1), (ce) (3), (e) (4), and (e) of section 157.20 of the 
Commission’s regulations under the Natural Gas Act shall attach to the issuance 
of the certificate granted in paragraph (A) hereof, and to the exercise of the 
rights granted thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (2) of section 
157.20 of the Commission’s regulations under the Natural Gas Act is hereby fixed 
at 4 months from the date on which this order issues. 


Findings and order issuing certificate of public convenience and necessity 
Natural Gas Co. of West Virginia 
Docket No. G-9096 
June 18, 1956 


Natural Gas Co. of West Virginia (applicant), a West Virginia corporation 
and a Columbia Gas System subsidiary, having its principal place of business at 
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Pittsburgh, Pa., filed an application on July 5, 1955, pursuant to section 7 of the 
Natural Gas Act, for a certificate of public convenience and necessity authorizing 
transportation and sale of natural gas from its existing transmission system to 
Insulating Products Co., Inc. (Insulating), a new direct industrial interruptible 
customer, located near Alliance, Mahoning County, Ohio. 

The facilities necessary to serve the proposed customer are: 30 feet of 3-inch 
service line, a meter, regulators and miscellaneous equipment on its existing 
8-inch transmission line No. 6038 between Alliance and Sebring, Ohio. 

The estimated capital cost of applicant’s proposed facilities is $3,390. Based 
on material submitted by applicant, annual revenues from this sale is estimated 
at $30,000. Applicant also estimates the increase in annual operating expenses, 
exclusive of cost of gas purchased, to be $140. 

The rate to be charged Insulating is 50 cents per M. c. f., according to appli- 
eant’s tariff on file with the Public Utilities Commission of Ohio, which has 
jurisdiction over such rates. 

Insulating expects to require 60,000 M. c. f. per year and a maximum of 240 
M. c. f. per day. This sale is interruptible in order to protect the supply to 
domestic and commercial users. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
June 5, 1956, respecting the matters involved in and the issues presented by the 
application. No petition to intervene or protest to the granting of the application 
has been received. Staff counsel moved orally at the hearing that the inter- 
mediate decision procedure be omitted and the Commission render a decision 
herein pursuant to section 1.30 (c) (1) of the Commission’s rules of practice and 
procedure (18 C. F. R. 1.30). 

The Commission finds: 

(1) Applicant, Natural Gas Co. of West Virginia, a West Virginia corporation 
with its principal place of business in Pittsburgh, Pa., is a “natural-gas company” 
within the meaning of the Natural Gas Act, as heretofore found by the Commis- 
sion in its order of October 26, 1943, in docket No. G-389, 4 F. P .C. 391. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation of natural gas in interstate commerce, subject to the jurisdiction 
of the Commission, as in integral part of applicant’s existing pipeline system, 
and the construction and operation thereof by applicant are subject to the re- 
quirements of subsections (c) and (e) of section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules, and regulations of the Commission thereunder. 

(4) The proposed construction and operation of the facilities hereinbefore 
described are required by the public convenience and necessity, and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

(5) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (a), (b), (c) (1), (2), (3), (4), and (e) of 
section 157.20 of the Commission’s regulations under the Natural Gas Act (18 
Cc. F. R. 157.20) should attach to the issuance of the certificate referred to in 
paragraph (4) above, and to the exercise of the rights granted thereunder, and 
that the time within which construction of facilities authorized by this order 
should be completed and said facilities should be placed in actual operation 
should be fixed at 3 months from the date on which this order issues. 

(6) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.30 (c) of the Commission’s 
rules of practice and procedure was unopposed by any party of record and, not 
having been denied by the Commission, is granted pursuant to section 1.30 (c) 
(1) of said rules. 
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The Commission orders: 
(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicant to construct and operate the facilities herein- 
before described, all as more fully set forth in the application in this proceeding 
for the transportation of natural gas as therein set forth, upon the terms and 
conditions of this order. 

(B) This certificate shall be accepted in writing, and under oath, by a respon- 
sible official of applicant, and the general terms and conditions set forth in 
paragraphs (a), (b), (c) (1), (2), (3), (4), and (e) of section 157.20 of the 
Commission’s regulations under the Natural Gas Act shall attach to the issuance 
of the certificate granted in paragraph (a) hereof, and to the exercise of the 
rights thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and said facilities shall be placed in actual operation, as provided by 
paragraph (b) of section 157.20 of the Commission’s regulations under the 
Natural Gas Act, is hereby fixed at 3 months from the date on which this order 
issues. ; 


Findings and order issuing certificate of public convenience and necessity 
Colorado-Wyoming Gas Co. 
Docket No. G-9807 
June 18, 1956 


Colorado-Wyoming Gas Co. (applicant), a Delaware corporation with principal 
place of business at Denver 2, Colo., filed, on December 22, 1955, an application 
for a certificate of public convenience and necessity, pursuant to section 7 (c) of 
the Natural Gas Act, authorizing applicant to render service as hereinafter de- 
scribed, subject to the jurisdiction of the Commission, all as more fully repre- 
sented in the application. 

Applicant proposes to construct and operate, as integral parts of its existing 
natural gas system, certain natural gas facilities as hereinafter described which 
are necessary to the delivery and sale of natural gas in interstate commerce by 
applicant, and to sell and deliver natural gas in interstate commerce on a firm 
basis (1) to Public Service Co. of Colorado (Public Service) for resale by said 
Company to groups of farmers and a cement plant, and (2) to Greeley Gas Co. 
(Greeley) for resale. 

The facilities proposed to be constructed and operated by applicant consist of: 

(1) Five new farm taps to be located on applicant’s existing transmission lines 
near Loveland, Henderson, Boulder, Denver, and Golden, Colo., to supply Public 
Service. 

(2) Two new farm taps to be located on applicant’s existing transmission lines 
near Lucerne and Greeley, Colo., to supply Greeley. 

The estimated cost of construction of the proposed facilities is $1,700, which 
will be financed from funds on hand. 

The estimated firm gas requirements of the foregoing projects in M. ec. f. at 
14.73 pounds per square inch absolute are as follows: 

Peak day Annual 
PINE EDN DOO sc: Pin bemused: hi mencnasompiaiice 28 2, 765 
NE ieee cs acme amas 19 1, 700 
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Pursuant to due notice, a public hearing was held in Washington, D. C., on 
June 5, 1956, respecting the matters involved in and the issues presented by the 
application. No petition to intervene or protest to the granting of the applica- 
tion has been received. Staff counsel moved orally at the hearing that the in- 
termediate decision procedure be omitted and the Commission render a decision 
herein, pursuant to section 1.30 (c) (1) of the Commission’s rules of practice and 
procedure (18 C. F. R. 1.30). 

The Commission finds: 

(1) That applicant is engaged in the transportation of natural gas in inter- 
state commerce and the sale of natural gas in interstate commerce for resale 
for ultimate public consumption subject to the jurisdiction of the Commission, 
and therefore, is a “natural-gas company” within the meaning of the Natural 
Gas Act as heretofore found by the Commission. 

(2) That the natural gas facilities, as hereinbefore described and as more 
fully described in the application, which are proposed to be constructed and 
operated by applicant, will be used in or for the transportation, sale, and deliv- 
ery of natural gas in interstate commerce as integral parts of applicant’s existing 
natural gas pipeline system, and therefore, are subject to the jurisdiction of the 
Commission and the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act. 

(3) That applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules, and regulations of the Commission thereunder. 

(4) That the construction and operation by applicant of the natural gas 
facilities as hereinbefore described, and as more fully described in the applica- 
tion, which will be used, as hereinbefore described, in or for the transportation, 
sale, and delivery of natural gas in interstate commerce as integral parts of 
applicant’s existing natural gas pipeline system subject to the jurisdiction of 
the Commission, are or will be required by the present or future public conve- 

uce and necessity, and therefore, applicant’s request for a certificate of public 
convenience and necessity should be granted and applicant authorized to perform 
the aforesaid acts and service as hereinafter ordered and conditioned. 

(5) That a request during the public hearing by staff counsel for omission of 
the intermediate decision procedure under section 1.30 (c) of the Commission’s 
rules of practice and procedure was unopposed by any party of record and, not 
having been denied by the Commission, is granted pursuant to section 1.30 (c) 
(1) of said rules. 

The Commission orders: 

(A) That a certificate of public convenience and necessity be and the same 
hereby is issued to applicant as hereinafter conditioned authorizing the construc- 
tion and operation by applicant of the natural gas facilities as hereinbefore de- 
scribed and as more fully described in the application, which will be used, as 
hereinbefore described, in or for the transportation, sale, and delivery of natural 
gas in interstate commerce as integral parts of applicant’s existing natural 
gas pipeline system subject to the jurisdiction of the Commission. 

(B) That the certificate issued herein shall be deemed accepted and of full 
force and effect, unless refused in writing and under oath by applicant within 
30 days from the issuance of this order. 

(C) That there shall attach to the issuance of the certificate granted in para- 
graph (A) hereof, and to the exercise of the rights granted thereunder, the 
general conditions applicable to certificates as set forth in subsections (b); (c) 
(3), (4); and (e) of section 157.20 of the Commission’s regulations under the 
Natural Gas Act (18 C. F. R. 157.20). 
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(D) That the construction of the natural gas facilities herein authorized 
shall be completed and in actual operation by applicant within 3 months from 
the date of issuance of this order. 


Findings and order issuing certificate of public convenience and necessity and 
authorizing abandonment of facilities 


Kansas-Colorado Utilities, Inc. 
Docket No. G-9952 


June 18, 1956 





Take notice that Kansas-Colorado Utilities, Inc. (applicant), a Kansas corpo- 
ration with principal place of business at Lamar, Colo., filed, on February 6, 1956, 
an application for (1) a certificate of public convenience and necessity pursuant 
to section 7 (c) of the Natural Gas Act (act) authorizing applicant to render 
service as hereinafter described and (2) for permission to abandon facilities 
pursuant to section 7 (b) of said act as hereinafter described; subject to the 
jurisdiction of the Commission, all as more fully represented in the application 
which is on file with the Commission and open for public inspection. 

Applicant requests authority : 

(1) To sell natural gas in interstate commerce to Plateau Natural Gas Co.’ for 
resale and local distribution by said company to ultimate consumers (viz, some 
6,174 residential, commercial and industrial customers) presently served by 
applicant directly (1) in and adjacent to.the cities, towns, and communities of 
Johnson, Kendall, Manter, Syracuse, and Ulysses in the State of Kansas, and 
Bartlett, Barton, Big Bend, Bristol, Granada, Hartman, Holly, Keesee, Lamar, 
May Valley, McClave, Springfield, Vilas, Walsh, Wiley, and Wilson Junction in 
the State of Colorado; (2) at various alfalfa dehydrating mills; (3) at certain 
electric light plants; and (4) at various farm and irrigation taps located along 
applicant’s existing main line transmission pipeline system and laterals extending 
therefrom. 

(2) To abandon, upon sale and transfer to Plateau, the existing regulating 
equipment and meter facilities* now owned, operated and maintained by appli- 
cant which are presently located near the cities, towns, and communities of 
Johnson, Manter, Syracuse, and Ulysses in the State of Kansas, and Bartlett, 
Springfield, Vilas, Walsh, Lamar, Wiley, McClave, Big Bend, Bristol, Granada, 
Hartman, and Holly in the State of Colorado, all as shown in exhibit X of the 
application. 

Applicant will continue to own, operate, and maintain other existing regulating 
equipment and meter facilities which are located at the town border stations of 
Johnson, Kendall, Manter, Syracuse, and Ulysses in the State of Kansas, and 
Bristol, Granada, Hartman, Holly, Lamar, McClave, Springfield, Vilas, Walsh, 





2Plateau is a Colorado corporation newly organized for the purpose of acquiring and 
operating the natural gas distribution systems of Pikes Peak Natural Gas Co., a Colorado 
corporation ; Midwest Natural Gas, Inc., a Colorado corporation; and Goodland Natural 
Gas Co., a Kansas corporation. Plateau will acquire all of the issued and outstanding 
capital stock of these three companies. Plateau will also acquire in excess of 97 percent 
of the issued and outstanding common stock of applicant. 

* Together with the local distribution facilities and other local distribution assets of 
applicant in Kansas and Colorado, for which applicant is not requesting authority to 
abandon. 
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Wiley, and Wilson Junction which are necessary to effectuate the sale to Plateau 
for resale at these town border stations. Applicant will retain its production and 
transmission properties but will dispose of all of its distribution properties. 

It will not be necessary to construct any ees in order to render nat- 
ural gas service to Plateau. The facilities propo ‘o be sold by applicant will 
be sold at fair market value as determined by independent appraisal. There will 
be no change in the presently effective rates for natural gas service to the ultimate 
consumers presently served by applicant in Kansas and Colorado or to those 
consumers presently served by the 3 natural gas distribution systems which are 
the subject of the proposed consolidation in toto. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on June 
11, 1956, respecting the matters involved in and the issues presented by the appli- 
cation. No petition to intervene or protest to the granting of the application has 
been received. Staff counsel moved orally at the hearing that the intermediate 
decision procedure be omitted and the Commission render a decision herein 
pursuant to section 1.30 (c) (1) of the Commission’s rules of practice and 
procedure (18 C. F. R. 1.30). 

The Commission finds: 

(1) That applicant is engaged in the transportation of natural gas in inter- 
state commerce and the sale of natural gas in interstate commerce for resale for 
ultimate public consumption subject to the jurisdiction of the Commission, and 
therefore, is a “natural-gas company” within the meaning of the Natural Gas Act 
as heretofore found by the Commission. 

(2) That the natural gas facilities as hereinbefore described and as more fully 
described in the application which are proposed to be abandoned by applicant 
through and upon sale thereof to Plateau have been used in or for the transporta- 
tion, sale, and delivery of natural gas in interstate commerce as integral parts of 
applicant’s existing natural gas pipeline system, and therefore, are subject to the 
jurisdiction of the Commission and the requirements of subsection (b) of section 7 
of the Natural Gas Act. 

(3) That the present or future public convenience or necessity permit the 
abandonment as proposed by applicant of the natural gas facilities described in 
finding (2) hereof, and therefore, applicant’s request for permission to abandon 
should be granted and applicant authorized to discontinue the operation and 
maintenance of said facilities as hereinafter ordered and conditioned. 

(4) That the proposed sale of natural gas by applicant to Plateau, as herein- 
before described and as more fully described in the application, will be made in 
interstate commerce, and said sale, together with the continued operation of any 
natural gas facilities necessary therefor, is subject to the jurisdiction of the 
Commission and the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act. 

(5) That applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, 
and the requirements, rules, and regulations of the Commission thereunder. 

(6) That the proposed service, sale and operation by applicant as described in 
finding (4) hereof is or will be required by the present or future public conven- 
fence and necessity, and therefore, applicant’s request for a certificate of public 
convenience and necessity should be granted and applicant authorized to perform 
the aforesaid acts and service as hereinafter ordered and conditioned. 

(7) That a request during the public hearing by staff counsel for omission 
of the intermediate decision procedure under section 1.30 (c) of the Commis- 
sion’s rules of practice and procedure, was unopposed by any party of record 
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and, not having been denied by the Commission, is granted pursuant to section 
1.30 (c) (1) of said rules. 

The Commission orders: 

(A) That the abandonment of the natural gas facilities by applicant, as 
hereinbefore described and as more fully described in the application, be and 
the same hereby is permitted and approved. 

(B) That a certificate of public convenience and necessity be and the same 
hereby is issued to applicant as hereinafter conditioned authorizing, as herein- 
before described and as more fully described in the application, the sale of 
- natural gas by applicant in interstate commerce to Plateau for resale for ultimate 
public consumption together with the continued operation of any natural gas 
facilities necessary to effectuate said sale. 

(C) That the certificate issued herein shall be deemed accepted and of full 
force and effect, unless refused in writing and under oath by applicant within 
30 days from the issuance of this order. 

(D) That notice of completion ot the sale and transfer of the natural gas 
facilities authorized to be abandoned in paragraph (A) hereof and notice of 
commencemnt of the service, sale and operations authorized in paragraph (B) 
hereof shall be given the Commission in writing within 10 days after such 
completion and commencement. 

(E) That the certificate issued in paragraph (B) hereof is not transferable 
and shall be effective only so long as applicant continues the acts or operations 
hereby authorized in accordance with the provisions of the Natural Gas Act, and 
the applicable rules, regulations and orders of the Commission. 

(F) The authorization issued herein is conditioned upon applicant making 
appropriate rate reductions and refunds upon final determination of the pro- 
ceedings involving Colorado Interstate Gas Co. in docket No. G—2576. 


Findings and order issuing certificate of public convenience and necessity and 
authorizing abandonment of facilitics 


Colorado-Wyoming Gas Co. 
Docket No. G—9967 
June 18, 1956 


Colorado-Wyoming Gas Co. (applicant), a Delaware corporation with prin- 
cipal place of business at Denver, Colo., filed, on February 14, 1956, an applica- 
tion for a certificate of public convenience and necessity, pursuant to subsections 
(b) and (c) of section 7 of the Natural Gas Act, authorizing applicant to render 
service as hereinafter described, subject to the jurisdiction of the Commission, 
all as more fully represented in the application. 

Applicant proposes (1) to construct and operate, as integral parts of its 
existing natural gas systein, certain natural gas facilities as hereinafter described 
which are necessary to the delivery and sale of natural gas in interstate com- 
merce by applicant for the purpose of improving its service and increasing its 
system capacity to meet increasing demands of its existing customers, and (2) 
to abandon certain existing natural gas facilities as hereinafter described 
through sale and retirement in connection with the proposed system expansion. 

No discontinuance of service will result from applicant’s proposals, as the 
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new facilities will supply the same customers and general areas as are supplied 
under present operations. 

Applicant proposes to construct and operate the following natural gas 
facilities: 

1. Approximately 59,000 feet of 16-inch loop line northwesterly from the Mesa 
meter station on the Mesa-Boulder, Colo., line to the Westminster lateral. 

2. Approximately 11,000 feet of 12-inch loop line westerly from a point on 
the West 88th Avenue lateral at Denver to the Arvada-Boulder, Colo., line. 

3. Approximately 10,000 feet of 8-inch transmission line on the Golden, Colo., 
lateral-to replace approximately 9,000 feet of the existing 4-inch lateral. 

4. Approximately 2,600 feet of 8-inch line to loop a portion of the existing 
South Cheyenne, Wyo., tie line. 


5. A new metering station at West 32d and Youngfield in the suburban area 
west of Denver, Colo. 

6. A new metering station at West 88th and Huron Streets, Denver area. 

7. Relocate the existing North Westminster metering station, Denver area. 

Applicant requests authority to abandon the following natural gas facilities: 

1. Approximately 7,600 feet of the 4-inch Golden, Colo., lateral through sale 
to the Public Service Co. of Colorado, and to retire from service approximately 
1,400 feet of this lateral (in connection with foregoing item 3). 

2. Approximately 15,100 feet of 6-inch line constituting the North Westminster 
lateral through sale to the Public Service Co. of Colorado (in connection with 
foregoing item 2 and facilities authorized at docket No. G—8690). 

3. Approximately 6,100 feet of 6-inch line and 326 feet of 314-inch line of the 
Cheyenne lateral line through sale to the Cheyenne Light, Fuel & Power Co. 
(in connection with foregoing item 4). 

4. The Cheyenne town border No. 1 meter station, the Laramie, Wyo., road 
group meter station, and the Maple Grove, Colo., farm tap. 

The total cost of construction of the facilities proposed at this docket are 
estimated at $567,210. Total credits to capital due to retirements are given at 
$71,307 and net capital additions will amount to $495,903. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
June 6, 1956, respecting the matters involved in and the issues presented by the 
application. No petition to intervene or protest to the granting of the applica- 
tion has been received. Staff counsel moved orally at the hearing that the 
intermediate decision procedure be omitted and the Commission render a de- 
cision herein pursuant to section 1.30 (c) (1) of the Commission’s rules of 
practice and procedure (18 C. F. R. 1.30). 

The Commission finds: 

(1) That applicant is engaged in the transportation of natural gas in inter- 
state commerce and the sale of natural gas in interstate commerce for resale for 
ultimate public consumption subject to the jurisdiction of the Commission, and 
therefore, is a “natural-gas company” within the meaning of the Natural Gas Act 
as heretofore found by the Commission. 

(2) That the natural gas facilities as hereinbefore described and as more 
fully described in the application which are proposed to be abandoned by 
applicant through sale and retirement are subject to the requirements of sub- 
section (b) of section 7 of the Natural Gas Act; that the present or future 
public convenience or necessity permit such abandonment; and that said aban- 
donment should be permitted and approved as hereinafter ordered and con- 
ditioned. 
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(3) That the natural gas facilities as hereinbefore described and as more 
fully described in the application which are proposed to be constructed and 
operated by applicant will be used in or for the transportation, sale, and delivery 
of natural gas in interstate commerce as integral parts of applicant’s existing 
natural gas pipeline system, and therefore, are subject to the jurisdiction of 
the Commission and the requirements of subsections (c) and (e) of section 7 
of the Natural Gas Act. 

(4) That applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, 
and the requirements, rules, and regulations of the Commission thereunder. 

(5) That the construction and operation by applicant of the natural gas fa- 
cilities as hereinbefore described and as more fully described in the application 
which will be used, as hereinbefore described, in or for the transportation, sale, 
and delivery of natural gas in interstate commerce as integral parts of applicant’s 
existing natural gas pipeline system subject to the jurisdiction of the Commis- 
sion are or will be required by the present or future public convenience and 
necessity, and therefore, applicant’s request for a certificate of public convenience 
and necessity should be granted and applicant authorized to perform the afore- 
said acts and service as hereinafter ordered and conditioned. 

(6) That a request during the public hearing by staff counsel for omission of 
the intermediate decision procedure under section 1.30 (c) of the Commission’s 
rules of practice and procedure was unopposed by any party of record and, not 
having been denied by the Commission, is granted pursuant to section 1.30 (c) 
(1) of said rules. 

The Commission orders: 

(A) That the abandonment of the natural gas facilities by applicant as here- 
inbefore described and as more fully_described in the application be and the 
same hereby is permitted and approved. 

(B) That a certificate of public convenience and necessity be and the same 
hereby is issued to applicant as hereinafter conditioned authorizing the con- 
struction and operation by applicant of the natural gas facilities as hereinbefore 
described and as more fully described in the application which will be used, 
as hereinbefore described, in or for the transportation, sale, and delivery of 
natural gas in interstate commerce as integral parts of applicant’s existing 
natural gas pipeline system subject to the jurisdiction of the Commission. 

(C) That the certificate issued herein shall be deemed accepted and of full 
force and effect, unless refused in writing and under oath by applicant within 
30 days from the issuance of this order. 

(D) That there shall attach to the issuance of the certificate granted in 
paragraph (B) hereof, and to the exercise of the rights granted thereunder, 
the general conditions applicable to certificates as set forth in subsections (b) ; 
(ec) (3), (4); and (e) of section 157.20 of the Commission’s regulations under 
the Natural Gas Act (18 C. F. R. 157.20). 

(BE) That the construction of the natural gas facilities herein authorized 
shall be completed and in actual operation by applicant within 6 months from the 
date of issuance of this order. 

(F) That within 10 days after the removal or transfer by applicant of the 
natural gas facilities authorized to be abandoned by applicant in paragraph 
(A) hereof, said action shall be reported to the Commission. 
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Findings and order issuing certificate of public convenience and necessity 
Pacific Northwest Pipeline Corp. 
Docket No. G-9978 


June 18, 1956 





















Pacific Northwest Pipeline Corp. (applicant), a Delaware corporation, with 
its principal place of business in Houston, Tex., filed an application on February 
20, 1956, as supplemented on April 3, 1956, for a certificate of public convenience 
and necessity, pursuant to section 7 of the Natural Gas Act, authorizing the 
construction and operation of certain facilities to initiate natural gas service as 
hereinafter described subject to the jurisdiction of the Commission, all as more 
fully represented in the application which is on file with the Commission and 
open to public inspection. 

Applicant proposes to construct and operate a main line tap with measuring 
and regulating station on its main transmission line, located approximately 11 
miles east of the city limits of the town of Vernal, Utah. Through such facili- 
ties applicant proposes to sell and deliver natural gas on a firm basis to Mr. 
Loran L. Laughlin, who has been authorized by the Public Service Commission 
of Utah to construct and operate distribution facilities for rendering retail serv- 
ice in the town of Vernal. 

Applicant proposes to sell the following volumes of natural gas on a firm basis 
to Mr. Laughlin: 





(M. c. f. @ 14.73 pounds per square inch absolute) 






Year of operation: Peak day 

























In addition to these firm deliveries, applicant proposes to sell up to 330 M. c. f. 
of natural gas per day on an interruptible basis to Mr. Laughlin for resale to 
Utah Power & Light Co. for use in internal combustion engines for generation 
of electric energy. 

The proposed service will have no appreciable effect on applicant’s gas supply 
or its ability to serve heretofore authorized other customers. 

The estimated overall cost of the facilities proposed to be constructed by 
applicant is $12,000 which applicant will finance from current working funds. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
June 7, 1956, respecting the matters involved in and the issues presented by 
the application. No petition to intervene or protest to the granting of the appli- 
cation has been received. Staff counsel moved orally at the hearing that the 
intermediate decision procedure be omitted and the Commission render a de- 
cision herein pursuant to section 1.30 (c) (1), of the Commission’s rules of 
practice and procedure (18 C. F. R. 1.30). 

The Commission finds: 

(1) Pacific Northwest Pipeline Corp. (applicant), a Delaware corporation 
having its principal place of business at Houston, Tex., will be a “natural-gas 
company” within the meaning of the Natural Gas Act, upon commencement of 
operations as heretofore found by the Commission in its opinion No. 271 issued 
June 18, 1954, in docket No. G-996, et al. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the jurisdic- 
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tion of the Commission, as an integral part of applicant’s pipeline system, now 
under construction, and the construction and operation thereof by applicant are 
subject to the requirements of subsections (c) and (e) of section 7 of the Natural 
Gas Act. 

(3) Applicant is able and willing properly to do.the acts and to perform the 
service proposed, and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules and regulations of the Commission thereunder. 

(4) The proposed construction and operation of the facilities hereinbefore 
described are required by the public convenience and necessity, and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

(5) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (b), (c) (1) (2) (3) (4), and (e) of section 
157.20 of the Commission’s regulations under the Natural Gas Act (18 C. F. R. 
157.20), including the rules of practice and procedure, should attach to the 
issuance of the certificate referred to in paragraph (e) above, and to the exer- 
cise of the rights granted thereunder, and that the time within which construc- 
tion of facilities authorized by this order should be completed and said facilities 
should be placed in actual operation should be fixed at 9 months from the date on 
which this order issues. 

(6) A request during the public hearing by staff counsel for omission of 
the intermediate decision procedure under section 1.30 (c) of the Commission’s 
rules of practice and procedure was unopposed by any party of record, and, 
not having been denied by the Commission, is granted pursuant to section 1.30 
(c) (1) of said rules. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicant to construct and operate the facilities herein- 
before described, all as more fully described in the application in this proceeding, 
for the transportation and sale of natural gas as therein set forth, upon the 
terms and conditions of this order. 

(B) The general terms and conditions set forth in paragraphs (b), (c) (1) 
(2) (3) (4), and (e) of section 157.20 of the Commission’s regulations under the 
Natural Gas Act, including rules of practice and procedure, shall attach to the 
issuance of the certificate granted in paragraph (A) hereof, and to the exercise 
of the rights thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (b) of said 
section 157.20 of the Commission’s rules is hereby fixed at 9 months from the 
date on which this order issues. 

(D) The certificate issued herein shall be deemed accepted and of full force 
and effect, unless refused in writing and under oath within 30 days from the 
issuance of this order. 


Order instituting investigation 
British-American Oil Producing Co. 
Docket No. G-10615 
June 19, 1956 


British-American Oil Producing Co. (respondent) is an independent producer 
of natural gas and a “natural-gas company” within the meaning of the Natural 
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Gas Act, being engaged in the sale and delivery of natural gas in interstate com- 
merce for resale for ultimate public consumption. 

Respondent is one of several independent producers under contract to supply 
natural gas to the American Louisiana Pipe Line Co. (American Louisiana). 
The latter's interstate natural gas pipeline project was authorized by the 
Commission by order issued October 1, 1954, accompanying opinion No. 276, Jn 
the Matters of American Louisiana Pipe Line Co., et al. Certificates of public 
convenience and necessity covering the projected sales to American Louisiana 
were issued to respondent and others by order issued May 9, 1955, in docket Nos. 
G-6067, et al. Respondent’s F. P. C. gas rate schedule No. 17 covers its sales 
to American Louisiana in question, and specifies a price of 19.25 cents per M. c. f.. 
with estimated annual revelues amounting to approximately $693,000 a year. 
This price is among the highest known to the Commission. 

In addition to the sales of natural gas hereinbefore specifically referred to, it 
appears from the Commission's files that the respondent is also engaged in 
making other sales of natural gas in interstate commerce, subject to the juris- 
diction of the Commission. 

It further appears that, upon the basis of data available to the Commission, 
the rates, charges, and classifications for or in connection with the sale or 
transportation of natural gas by respondent herein, subject to the jurisdiction 
of the Comission, and the rules, regulations, practices, and contracts relating 
thereto may be unjust, unreasonable, unduly discriminatory, or preferential. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that an investigation be instituted by 
the Commission, upon its own motion, into and concerning all rates, charges or 


classifications demanded, observed, charged or collected by the respondent in 
connection With any transportation or sale of natural gas, suhject to the juris- 


diction of the Commission, and any rules, regulations, practices, or contracts 
uffecting such rates, charges, or classifications, 

The Commission orders: 

(A) An investigation of respondent, British-American Oil Producing Co., be 
and is hereby instituted under the provisions of the Natural Gas Act for the 
purpose of enabling the Commission to determine whether, with respect to any 
transportation or sale of natural gas, subject to the jurisdiction of the Com- 
mission, made or proposed to be made by respondent, any of the rates, charges, or 
classifications demanded, observed, charged, or collected, or any rules, regula- 
tions, practices, or contracts affecting such rates, charges or classifications are 
unjust, unreasonable, unduly discriminatory, or preferential. 

(B) If the Commission, after a hearing has been had, shall find with respect 
to respondent, that any of its rates, charges, classifications, rules, regulations, 
practices, or contracts, subject to the jurisdiction of the Commission, are unjust, 
unreasonable, unduly discriminatory, or preferential, the Commission shall 
thereupon determine and fix by order or orders just and reasonable rates, 
charges, classifications, rules, regulations, practices, or contracts to be thereafter 
observed and in force. 

(C) Pursuant to the authority contained in and subject to the jurisdiction 
conferred upon the Federal Power Commission by the Natural Gas Act, particu- 
larly sections 5, 14, 15, and 16 thereof, and the Commission’s rules of practice 
and procedure, a public hearing be held upon a date to be fixed by further order of 
the Commission concerning the matters specified in paragraphs (A) and (B) 
above. 
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(D) Interested State commissions may participate as provided by sections 1.8 
and 1.87 (f) (18 C. F. R. 1.8 and 1.37 (f)) of the Commission’s rules of practice 
and procedure. 


Order instituting investigation 
Kerr-McGee Oil Industries, Inc. 
Docket No. G—10616 


June 19, 1956 





































Kerr-McGee Oil Industries, Inc. (respondent), is an independent producer of 
natural gas and a “natural-gas company” within the meaning of the Natural 
Gas Act, being engaged in the sale and delivery of natural gas in interstate 
commerce for resale for ultimate public consumption. 

Respondent is one of seVeral independent producers under contract to supply 
natural gas to the American Louisiana Pipe Line Co. (American Louisiana). 
The latter’s interstate natural gas pipeline project was authorized by the Com- 
mission by order issued October 1, 1954, accompanying opinion No. 276, In the 
Matters of American Louisiana Pipe Line Co., et al. Certificates of public con- 
venience and necessity covering the projected sales to American Louisiana were 
issued to respondent and others by order issued May 9, 1955, in docket Nos. 
G-6067, et al. Respondent’s F. P. C. gas rate schedule No. 27 covers its sales 
to American Louisiana in question, and specifies a price of 19.25 cents per M. c. f., 
with estimated annual revenues amounting to approximately $123,000 a year. 
This price is among the highest known to the Commission. 

In addition to the sales of natural gas hereinbefore specifically referred to, it 
appears from the Commission’s files that the respondent is also engaged in making 
other sales of natural gas in interstate commerce, subject to the jurisdiction 
of the Commission. 

It further appears that, upon the basis of data available to the Commission, 
the rates, charges, and classifications for or in connection with the sale or trans- 
portation of natural gas by respondent herein, subject to the jurisdiction of the 
Commission, and the rules, regulations, practices, and contracts relating thereto 
may be unjust, unreasonable, unduly discriminatory, or preferential. 

The Commission finds: 

It is necessary and proper in the public ihterest and to aid in the enforcement 
of the provisions of the Natural Gas Act that an investigation be instituted by 
the Commission, upon its own motion, into and concerning all rates, charges 
or classifications demanded, observed, charged, or collected by the respondent 
in connection with any transportation or sale of natural gas, subject to the 
jurisdiction of the Commission, and any rules, regulations, practices, or contracts 
affecting such rates, charges or classifications. 

The Commission orders: 

(A) An investigation of respondent, Kerr-McGee Oil Industries, Inc., be and 
is hereby instituted under the provisions of the Natural Gas Act for the purpose 
of enabling the Commission to determine whether, with respect to any trans- 
portation or sale of natural gas, subject to the jurisdiction of the Commission, 
made or proposed to be made by respondent, any of the rates, charges or classi- 
fications demanded, observed, charged, or collected, or any rules, regulations 
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practices, or contracts affecting such rates, charges or classifications are unjust, 
unreasonable, unduly discriminatory, or preferential. 

(B) If the Commission, after a hearing has been had, shall find with respect 
to respondent, that any of its rates, charges, classifications, rules, regulations, 
practices, or contracts, subject to the jurisdiction of the Commission, are unjust, 
unreasonable, unduly discriminatory, or preferential, the Commission shall 
thereupon determine and fix by order or orders just and reasonable rates, charges, 
classifications, rules, regulations, practices, or contracts to be thereafter observed 
and in force. 

(C) Pursuant to the authority contained in and subject to the jurisdiction 
conferred upon the Federal Power Commission by the Natural Gas Act, particu- 
larly sections 5, 14, 15, and 16 thereof, and the Commission’s rules of practice 
and procedure, a public hearing be held upon a date to be fixed by further order 
of the Commission concerning the matters specified in paragraphs (A) and (B) 
above. 

(D) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) (18 C. F. R. 1.8 and 1.37 (f)) of the Commission’s rules of 
practice and procedure. 


Order sustaining appeal from ruling of presiding examiner denying request for 
subpoenas duces tecum referring the matter to presiding examiner, and 
directing issuance of subpoenas 


Texas Eastern Transmission Corp. (G-—2503, G-9784, G-9785, G-9786) and Texas 
Eastern Penn-Jersey Transmission Corp. (G—9787) 


June 20, 1956 


Counsel for the Texas Eastern Transmission Corp. (Texas Eastern), on June 
4, 1956, moved orally on the record in this consolidated proceeding for the 
issuance of subpoenas duces tecum by the presiding examiner, pursuant to rule 
1.23 (a), requiring National Coal Association, United Mine Workers of America, 
Fuels Research Counsel, Inc., Anthracite Institute, The Chesapeake & Ohio 
Railway Co., American Pipe Line Corp., Chotin Towing Corp., Greenville Towing 
Co., Inc., The Comet River Co., G. W. Gladders Towing Co., Inc., Walter G. 
Hougland Sons, Inc., Industrial Marine Service, Inc., Ingram Barge Co., and 
Lea River Lines, Inc., to produce certain books, papers, correspondence, memo- 
randa, contracts, agreements, and other records said to be relevant and material 
to the instant proceeding. Appendix A of this order, which is a part hereof, 
sets forth the specific requests made. 

Counsel for Texas Eastern was requested by the examiner to address himself 
to the timeliness of his request for the subpoenas above referred to and whether 
the material he was seeking was intended to be used as a part of the applicant’s 
affirmative presentation or designed to assist and aid in the preparation of the 
cross-examination of any witness which might be presented by the interveners 
or for the preparation of any material to be used by counsel on redirect examina- 
tion in order to counter any presentation by any of the interveners herein 
referred to. 

Counsel’s response indicated that he considered that the data sought to be 
produced would enable him to determine whether competition between interven- 
ers and Texas + arn in fact existed and whether interveners could be aggrieved 
or adversely affected by an order which would grant the certificate requested. 
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Further, the material will be used to reflect upon the record the true facts in 
these particulars.’ 

The examiner concluded (Tr. 4658-9) that until “affirmative presentation in 
opposition to Texas Eastern is adduced on the record, or at least it becomes 
certain that it will come into the record” the request must be denied as premature. 
He did not pass upon the question of relevancy (Tr. 4658). Pursuant to request 
of Texas Eastern (Tr. 4703-4) the matter was certified to us by the examiner. 
We are all of the opinion that the request should have been granted and will 


remand the matter to the examiner for appropriate action consistent with this 
order. 


Determination of prematurity and relevancy in our view are dependent upon 
each other, for as we understand the decision of the United States Court of 
Appeals for the District of Columbia in National Coal Association v. Federal 
Power Commission, 191 F. 2d 462, 466, the burden of establishing the facts 
necessary to determine the true interest of interveners in these proceedings is 
not upon them. 

In that case the Commission sought to have the appeal of the National Coal 
Association dismissed for the reason that the record contained no evidence 
that it was in fact adversely affected or aggrieved. ‘The Court noted (p. 466) 
the allegations in the petition to intervene before the Commission and in the 
petition for review of the Commission order. In disposing of the contention by 
the Commission that petitioners had the burden to adduce evidence at the hear- 
ings that their members would be adversely affected, the Court stated: 

The Commission cannot now shift to petitioners the responsibility for its 
own failure to contest petitioners’ allegations. The corollary of its au- 
thority to allow intervention is the duty to explore all pertinent aspects 
of an intervener’s relationship to the matter under consideration, including 
the authority of an association or labor union to represent its affected 
members. The Commission would now rely upon its own failure to make a 
record on these points to deprive petitioners of standing to seek judicial 
review, even though petitioners are otherwise within a class entitled to 
review. This it may not do. Under the circumstances of this particular 
ease, we accept the allegations of the petition for review as true and con- 
sider petitioners, in their representative capacities, to be “aggrieved” within 
the meaning of section 19 (b) and applicable case law. 


* Counsel for Texas Eastern stated: 

With respect to timeliness, first, we do intend to use this if we deem it necessary, 

by way of cross-examination and rebuttal of any client, whether presented by way of 

a case or by way of statement of position that this competition does in fact exist and 
will have a material adverse effect upon these interveners. 

Now, if those claims are withdrawn, those allegations are abandoned, if it 1s stipu- 
lated that the gas sales in this case will not have a material adverse effect on these 
people, I would certainly be willing to withdraw the subpoena on the basis of such 
stipulation. (Tr. 4429.) 

The availability of this material, in order that it might be analyzed, most of which 
is background material, we can’t understand and cross-examine or rebut the allega 
tions of American, or of the Towing Companies, without the background information 
necessary as to their operations and what they have done in the past or what they 
propose to do. (Tr. 4430.) 

Mr. Chapman has alleged in his petition that he will offer evidence. Both Mr. Chap 


man and Mr. Leventhal make reference to the fact that generally this is competition, 
they believe, between gas and oil. 


We may or may not consider it necessary to put on 
a case, no matter what they do, to rebut that general position which they take. I 
want to see this material, and then after we see it and analyze it, make up our minds 
whether there is enough force and effect to what they state to justify us in taking the 
time on this record, in view of our need for time, to put on a case to prove that com- 
petition does not in fact exist when they fail to support it themselves. (Tr. 4451.) 
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From the foregoing it is apparent that the necessity for placing appropriate 
facts and evidence from which an interest and extent thereof as well as 
aggrievement may be determined by the Commission is not upon the interveners. 
A person permitted to become an intervener may rely upon the allegation in his 
petition t® intervene. Were it otherwise, the National Coal Association case 
could not have been decided as it was in this particular. The relevancy of data 
sought to be produced to the question of interest and aggrievement is clear. It is 
apparent from this record that the interveners to whom the subpoenas are pro- 
posed to issue continue to assert that they will sustain material economic reverses 
in the event that the proposed expansions of Texas Eastern’s natural gas facili- 
ties are certificated. Clear illustration of this is the refusal to accept the 
proposal of Texas Eastern to withdraw its request for subpoenas if interveners 
withdraw their claims and abandon their allegations.” 

Denial of the requested subpoenas for the reason advanced by the examiner 
would, if interveners failed to produce evidence in these particulars, foreclose 
a factual presentation of record with respect to the true interest and possible 
aggrievement of interveners. Such result should not be permitted. An inter- 
vener asserting an interest and potential aggrievement should not have it 
within his power thus to prevent development of a proper record. One alleging 
an interest and that such interest would be adversely affected should have no 
hesitancy in undertaking voluntarily to present all facts with respect thereto. 
The presumption must be indulged that assertions in a petition to intervene are 
bona fide and that evidence does exist which could be presented of record in 
substantiation thereof. It is with respect to such data that Texas Eastern seeks 
subpoenas duces tecum. 

We need not now determine whether allegations contained in the petitions to 
intervene have any evidentiary status. It is sufficient that in our view of the 
National Coal Association case those allegations, if not disproved by evidence 
adduced by a party to the proceeding or the Commission staff, suffice to preclude 
a finding by us that such interest does not in fact exist or that such intervener 
will not in fact be adversely affected by an order issuing the requested certifi- 
cate of public convenience and necessity. 

We will not issue the requested subpoenas in view of the fact that this is an 
uppeal from a ruling of a presiding examiner. Instead, we believe it appro- 
priate that the subpoenas should be issued by him. We will, therefore, enter 
an order reversing the action of the examiner and direct him to issue proper 
subpoenas duces tecum. 

The Commission finds: 

For the reasons heretofore stated, the ruling of the presiding examiner in this 
proceeding denying Texas Eastern Transmission Corporation’s request for sub- 


poenas duces tecum should be reversed, and he should be directed to issue such 
subpoenas duces tecum. 


The Commission orders: 


The appeal from the ruling of the presiding examiner denying the request of 
Texas Eastern Transmission Corp. for the issuance of subpoenas duces tecum 
in this consolidated proceeding is sustained, and the matter is referred back to 


to the presiding examiner, and he is directed to issue proper subpoenas duces 
tecum consistent with this order. 


* Counsel for Texas Eastern stated (Tr. 4429) : 
Now, if those claims are withdrawn, those allegations are abandoned, if it Is stipulated 
that the gas sales in this case will not have a material adverse effect on these people, 


I would certainly be willing to withdraw the subpoena on the basis of such a stipu- 
lation 
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APPENDIX A 


Request re National Coal Association, United Mine Workers of America, Fuels 
Research Counsel, Inc., and Anthracite Institute: 

“(a) All memoranda (memoranda), letters, documents, reports, estimates, 
publications, and other communications (showing the date on which these items 
were prepared), indicating, anticipating, concerning, supporting, or bearing 
upon, (i) the asserted further accentuation of the competitive fuel situation in 
the areas affected to the detriment of these clients, (ii) the assertion that the 
additional gas sales will be in competition with bituminous coal, coke and 
anthracite produced, processed, and transported by members of said clients, and 
will cause displacement of substantial quantities of such fuels, thereby causing 
great and irreparable loss in revenue and wages, and may cause serious and per- 
manent unemployment. 

“(b) All financial statements of the member organizations of said clients 
(showing the date on which these items were prepared), including those regu- 
larly prepared in the course of business showing or tending to show the effect 
on future revenue and wages, or the financial position generally, of these member 
organizations, by reason of the gas expansion contemplated in these proceedings.” 
(Tr. 4409, 4410) 

Request re The Chesapeake & Ohio Railway Co.: 

“(a) All memoranda, letters, documents, reports, estimates, publications, and 
other communication (communications) showing the data (date) on which these 
items were prepared indicating, anticipating, concerning, supporting, or bearing 
upon (i) the asserted further accentuation of the competitive fuel situation in 
the areas affected to the detriment of that client, as set forth in its petition 
to intervene, and (ii) the assertion that the additional gas to be transported 
through the proposed facilities would be distributed and sold in competition with 
coal transported by said client, and that the sale of such gas would cause dis- 
Placement of substantial quantities of coal. 

“(b) Also requested, all financial statements showing or tending to show the 
effect on Chesapeake and Ohio’s future revenues or its financial position gen- 
erally, or that serious and irreparable loss would result by reason of the expan- 
sion contemplated in these proceedings.” (Tr. 4410, 4411) 

Request re American Pipe Line Corp.: 

“(a) All memoranda, letters, documents, reports, estimates, publications, and 
other communications showing the date on which these items were prepared, 
indicate (indicating), anticipating, concerning, supporting, or bearing upon, (1) 
the assertion that the gas expansion proposed in these proceedings will permit 
Texas Eastern to place under contract and thus preempt markets for fuel which 
otherwise would be available to American on a competitive basis as alleged in 
their petition to intervene, and (ii) the assertion that the liquefied petroleum 
gases and heating oils which American will transport are in direct competition 
as a fuel with the natural gas which Texas Eastern proposes to transport in 
this proceeding, as set forth in their petition to intervene. 

“(b) All financial statements and all financial forecasts for future years, 
particularly any dual or competitive forecasts showing or tending to show the 
effect on American’s future revenue and financial condition generally and that 
its interests will be directly or adversely affected by reason of the gas expansion 
contemplated in these proceedings, together with the date on which such forecasts 
were prepared. 

“(c) All commitments to finance, construction, contracts, commitments to 
purchase materials and a map of the proposed line, indicating the size thereof, 
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the approximate location of pumping stations, the amount of horsepower, and 
the type of units proposed for each station, and 

“(d) Forecasts of shipments of petroleum products by years of operation, 
indicating the names and addresses of shippers, the specific kind of products 
to be transported by each, and the points of receipt, the points of delivery, and 
the volumes of each expected to be transported, together with the date on which 
such forecasts were prepared.” (Tr. 4412, 4413) 

Request re: Chotin Towing Corp., Greenville Towing Co., Inc., The Comet 
River Co., G. W. Gladders Towing Co., Inc., Walter G. Hougland Sons, Inc., 
Industrial Marine Service, Inc., Ingram Barge Co., and Lea River Lines, Inc.: 

“(a) All memoranda, letters, documents, reports, estimates, publications, 
and other communications indicating, anticipating, concerning, supporting, or 
bearing upon the assertion in the petition to intervene of those parties that they 
will be substantially and adversely affected as competitors by reason of the gas 
expansion proposed in these proceedings, together with the date on which such 
items were prepared. 

“(b) All financial statements for the 5-year period 1951 through 1955, inclu- 
sive, and all financial forecasts for future years, particularly any dual or com- 
parative forecasts showing or tending to show the effect on those parties’ 
future revenues and financial condition generally, or that they will be substan- 
tially and adversely affected as competitors by reason of the gas expansion con- 
templated in these proceedings, together with the dates on which such forecasts 
were prepared. 

“(c) A statement by a responsible official of each of those parties showing 
for the 5-year period from 1951 through 1955, inclusive, (i) the names and 
addresses of shippers whose petroleum products, including residual fuel oils, 
were transported by each of those parties’ barges, and (ii) the specific kind of 
petroleum products, the points of receipt, the points of delivery, and the volumes 
of each so transported.” (Tr. 44138, 4414) 


Supplemental order authorizing issuance of common stock 
Sierra Pacific Power Co. 
Docket No. E-6672 
June 21, 1956 


By order issued June 14, 1956, 15 F. P. C. 1533, in the above-entitled matter, the 
Commission authcrized Sierra Pacific Power Co. (applicant), to issue and sell 
through an underwritten subscription offering, 62,576 shares of common stock, 
subject, among others, to the provisions set forth in paragraph (LB) of that 
order. 


(B) The proposed issuance and sale of common stock shall not be con- 
summated until: 

(i) Applicant shall have amended its application pursuant to the require- 
ments of section 34.2 (k) (3) of the Commission's regulations under the 
Federal Power Act relating to compliance with competitive bidding require 
ments and section 34.2 (k) (4) of the regulations relating to affiliation and 
shall have either filed such amendments or shall have mailed them and 
advised the Commission by telephone and telegraph as contemplated by 
section 34.9 of the regulations. 
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(ii) The Commission shall have, by further order, (a) approved the 
price per share to be received by applicant for the proposed issuance of 
common stock, and (b) approved the compensation to be paid by applicant 
to the underwriters for any unsubscribed shares of the proposed issuance 
of common stock which may be purchased by the latter. 

Applicant, on June 20, 1956, filed an amendment, pursuant to the requirements 
of the aforementioned Commission order, in which it states that the price per 
share to be received by it for the proposed issuance will be $20 (whether sub- 
seribed or purchased by the underwriters), and that it (applicant), proposes 
to accept the joint bid of Stone & Webster Securities Corp. and Dean Witter & 
Co., to underwrite the proposed issuance for the total underwriting fee of $31,288, 
as resulting in the lowest aggregate amount of compensation to be paid for 
underwriting the proposed issuance. 

The Commission finds: 

(1) Applicant has satisfactorily complied with the requirements of paragraph 
(B) of the Commission’s order issued June 14, 1956, referred to above, and the 
price to be received by applicant for the proposed issuance and the fees to be 
paid by applicant for underwriting the proposed issuance are reasonable. 

(2) The proposed issuance and sale of common stock as hereinafter authorized 
and approved will be for a lawful object within the corporate purposes of the 
applicant and compatible with the public interest which is appropriate for 
and consistent with the proper performance of service by applicant as a public 
utility and which will not impair its ability to perform that service and is 
reasonably appropriate for such purposes. 

The Commission orders: 

(A) The price to be received by applicant for the proposed issuance of common 
stock and the fees to be paid by applicant for underwriting the proposed issuance, 
all as described above, are approved as reasonable. 

(B) The proposed issuance and sale of common stock, referred to above, upon 
the terms and conditions and for the purposes specified in the application, as 
supplemented by the amendment referred to above, hereby are authorized, subject 
only to the provisions of paragraphs (C), (D), and (E) of the Commission’s 
order issued June 14, 1956, in this matter, 15 F. P. C. 1533. 


Order denying interventions* 
Houston Texas Gas & Oil Corp. and Coastal Transmission Corp. 
Docket Nos. G-9262, G-9960 
June 21, 1956 


Houston Texas Gas & Oil Corp. (Houston), a Delaware corporation with its 
principal place of business at 4604 South Main Street, Houston, Tex., filed on 
August 26, 1955, its application, as amended and supplemented on October 27, 
1955, February 10, 16, and 24, 1955, in docket No. G-9262, for a certificate of public 
convenience and necessity pursuant to section 7 of the Natural Gas Act, author- 
izing it to construct and operate natural-gas pipeline facilities for the transporta- 
tion and sale of natural gas from a point near Baton Rouge, La., in interstate 
commerce to communities, public utilities, and other markets in the State of 
Florida. 


*Omitted portions of this material relate to the granting of interventions. 
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Cvastal Transmission Corp. (Coastal), a Delaware corporation with its prin- 
cipal place of business located at 1921 Commerce Building, Houston, Tex., filed 
on February 8, 1956, an application in docket No. G-9960 for a certificate of 
public convenience and necessity pursuant to the Natural Gas Act, authorizing 
it to construct and operate certain natural-gas pipeline facilities for the trans- 
portation and sale of natural gas in interstate commerce, from a point near 
Hidalgo, Tex., to a point at or near the east bank of the Mississippi River in 
East Baton Rouge, La., which gas will be sold by Houston in accordance with its 
application for a certificate of public convenience and necessity above referred to. 

. * = * s ” * 

The petitions for leave to intervene filed by Colonial Natural Gas Corp. 
(Colonial), Trans-Gulf Transmission Corp. (Trans-Gulf), and Georgia Coastal 
Natural Gas Corp. (Georgia Coastal) in docket Nos. G-9262 and G-9960, reflect 
that the petitioners propose to file at some future date applications for certificates 
of public convenience and necessity, which will, if, and when filed, present issues 
of law and fact substantially similar to the issues presently presented by the 
application filed in docket No. G-9262 by Houston Texas Gas & Oil Corp., and 
by the application filed in docket No. G-9960 by Coastal Transmission Corp. 
A statement of a proposal to file a competing application does not warrant the 
granting of a petition for leave to intervene. Such petition should be denied. 
There will be opportunity for such petitioner to file another petition for leave to 
intervene, if and when, a competing application is in fact filed, and a showing 
is made therein of a proper and existing interest of such nature as to justify 
the Commission to weigh factual situations and determine whether the named 
applicant is in fact making application for a certificate of public convenience and 
necessity authorizing the construction and operation of facilities, and the render- 
ing of service to substantially the same market areas. At this time it does not 
appear to be appropriate, nor in the public interest to grant leave to intervene 
to Colonial Natural Gas Corp., Trans-Gulf Transmission Corp., and Georgia 
Coastal Natural Gas Corp. in docket Nos. G-9262 and G—9960. 

* 7. 7. « = & = 

Public Service Electric & Gas Co., Philadelphia Electric Co., United Gas Im- 
provement Co., The Brooklyn Union Gas Co., The East Ohio Gas Co., Hope 
Natural Gas Co., New York State Natural Gas Corp., and The Peoples Natural 
Gas Co. assert that the pricing provisions in contracts of applicants with 
producers may adversely affect the price which their respective supplier natural- 
gas companies may have to pay for natural gas which may therefore ultimately 
be reflected in the rate to be charged by such natural-gas companies to each 
petitioner. 

We recognize the desire of distribution companies throughout the United 
States to assure to themselves adequate supplies of natural gas at the lowest 
reasonable rate. Petitioners’ assertions here as warranting granting intervention 
in these proceedings, however, presuppose, inter alia, complete abnegation by us 
of our duties to regulate rates at which independent producers sell natural 
gas to transmission companies and failure by us to be alive to the protection of 
the public interest. 

Clearly, the interest asserted, based as it is upon assumption and conjecture 
regarding events which may never occur, is not immediate or substantive and 
does not require allowance of intervention. We conclude, therefore, that, in 
the premises, such petitions do not reflect an interest which moves us in our 
discretion to allow interventions. Accordingly, these petitions to intervene will 
be denied. 
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The Commission finds: 

(1) The public interest does not require granting the petitions to intervene 
of Colonial, Trans-Gulf, Georgia Coastal, Public Service Electric & Gas Co., 
Philadelphia Electric Co., United Gas Improvement Co., The Brooklyn Union 
Gas Co., The East Ohio Gas Co., Hope Natural Gas Co., New York State Natural 
Gas Corp. and The Peoples Natural Gas Co. 

~ * . e 

The Commission orders: 

(A) The petitions of Colonial, Trans-Gulf, Georgia Coastal, Public Service 
Electric & Gas Co., Philadelphia Electric Co., United Gas Improvement Co., The 
Brooklyn Union Gas Co., The East Ohio Gas Co., Hope Natural Gas Co., New 
York State Natural Gas Corp., and The Peoples Natural Gas Co. to intervene in 
these proceedings be and the same are hereby denied. 


Findings and order issuing certificate of public convenience and necessity and 
permitting abandonment of facilities 


Texas Eastern Transmission Corp. and Texas Eastern Penn-—Jersey Transmission 
Corp. 


Docket No. G-8931 
June 22, 1956 


Texas Eastern Transmission Corp. (applicant) and Texas Eastern Penn-Jersey 
Transmission Corp. (Penn-Jersey), wholly owned subsidiary of applicant, both 
Delaware corporations with their principal place of business in Shreveport, La., 
filed a joint application on May 20, 1955, as supplemented on June 23, 1955, for 
a certificate of public convenience and necessity pursuant to section 7 of the 
Natural Gas Act, authorizing the construction and operation of certain facilities 
and an order permitting the abandonment of certain facilities in Pennsylvania 
and New Jersey, subject to the jurisdiction of the Commission, all as more fully 
described in their joint application which is on file with the Commission and 
open for public inspection. 

Penn-Jersey’s system is interconnected with that of Texas Eastern, and is 
operated, under lease, by Texas Eastern. The Penn-Jersey system extends from 
the Oakford Storage Field in western Pennsylvania to Texas Eastern’s compres- 
sor station No. 26 at Lambertville, N. J., and its primary function is to supplement 
the winter gas supply on the eastern end of Texas Eastern’s system by withdraw- 
ing storage gas from the Oakford Field. ; 

Applicant’s main proposal is to construct and operate two new compressor 
stations on the Penn-Jersey line and thereby increase Penn-Jersey’s delivery 
capacity from approximately 200,000 M. c. f. per day to approximately 300,000 
M. c. f. per day. Penn-Jersey will construct these stations and Texas Eastern 
will operate them. 

In connection with the above construction, Texas Eastern proposes not to 
install certain compressor horsepower which has been previously authorized in 
two compressor stations, on the Big and Little Inch lines between Connellsville 
and Phoenixville, Pa. (Stations Nos. 23 and 25). Texas Eastern also proposes 


2 Texas Eastern requests authority to abandon these compressors although they have not 
been installed. 
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to abandon 2,000 horsepower of the 10,000 horsepower installed at station 20, 
Wind Ridge, Pa.,? and reinstall the 2,000 horsepower at station 25. 

Applicant’s rearrangement of these compressor facilities will effect a better dis- 
tribution of compressor horsepower on the two systems with the resultant in- 
crease in capacity of the Penn-Jersey facilities. ‘In total, it means the non- 
construction of 8,000 certificated horsepower at Texas Eastern’s stations Nos. 
23 and 25 * and the construction of two new gas turbines. 

Texas Eastern also proposes to construct two short pipeline loops in the 
Philadelphia area consisting of about 11 miles of 12-inch pipelines and a new 
3,300-horsepower station on the site of station No. 27 near Linden, N. J., to obtain 
greater flexibility in its operations in the Philadelphia-New Jersey area where 
deliveries to its customers have been limited by the inadequate capacities of 
existing lateral line facilities. 

The proposed facilities will enable Texas Eastern to meet its estimated future 
requirements. 

Temporary authority to construct and operate the new facilities was granted 
on July 20, 1955. 

The total cost of Texas Eastern’s proposed new facilities is estimated at 
$2,595,700. The estimated cost of Penn-Jersey’s proposed facilities is $2,836,000. 

Texas Eastern intends to finance iis proposed construction from funds on hand 
and funds to be developed from operations. 

Penn-Jersey proposes to finance its construction from funds on hand and funds 
to be developed from operations, and from the proceeds of a $1,000,000 bank 
loan from Girard Trust Corn Exchange Bank, Philadelphia, Pa. 

A confirming letter from the bank is attached to the application. This letter 
and other exhibits similarly attached indicate that applicant will encounter no 
difficulty in financing the proposed construction. 

Texas Eastern’s gas supplies are adequate to justify the proposed facilities. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
June 14, 1956, respecting the matters involved in and the issues presented by 
the application. No petition to intervene or protest to the granting of the appli- 
cation has been received. Staff counsel moved orally at the hearing that the 
intermediate decision procedure be omitted and the Commission render a de- 
cision herein pursuant to section 1.30 (c) (1) of the Commission’s rules of 
practice and procedure (18 C. F. R. 1.30). 

The Commission finds: 

(1) Applicant, Texas Eastern Transmission Corp., a Delaware corporation 
with principal place of business in Shreveport, La., is a “natural-gas company” 
within the meaning of the Natural Gas Act, as heretofore found by the Com- 
mission in its order of October 10, 1947, in docket No. G-890, 6 F. P. C. 148. 

(2) Texas Eastern Penn-Jersey Transmission Corp., is a wholly owned sub- 
sidiary of Texas Eastern and is operated as an integral part thereof. 

(3) The facilities to be abandoned as hereinbefore described, as more fully 
described in the application and exhibits which are on file with the Commission, 
are subject to the jurisdiction of the Commission, and the operation of such 


? Texas Eastern proposes in docket No. G-2503 to abandon the entire 10,000 horsepower 
at station 20. That docket is still pending before the Commission. 

* Station 23 will have 7,500 horsepower (presently installed) of the total of 10,000 horse- 
power authorized and station 25 will have 2,000 horsepower (yet to be installed) of the 
total of 7,500 horsepower authorized. The horsepower in these stations were originally 
authorized in docket No. G—-1012, but their completion has been delayed because of the 
unforeseen slow development of the load of Algonquin Gas Transmission Co. 
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facilities are subject to the requirements of subsections (b), (c), and (e) of 
section 7 of the Natural Gas Act. 

(4) The facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission and will be an integral part of applicant’s 
existing pipeline system, and the construction and operation thereof by appli- 
cant are subject to the requirements of subsections (c) and (e) of section 7 
of the Natural Gas Act. 

(5) Present and future public convenience and necessity permit the aban- 
‘ donment of the facilities hereinbefore described as more fully described in the 
application herein. 

(6) Applicant and Penn-Jersey are able and willing properly to do the acts 
and to perform the service proposed, and to conform to the provisions of the 
Natural Gas Act, and the requirements, rules, and regulations of the Commission 
thereunder. 

(7) The proposed construction and operation of the facilities hereinbefore 
described are required by the public convenience and necessity, and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

(8) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (a), (b), (c) (1), (8), (4), and (e) of section 
157.20 of the Commission’s regulations under the Natural Gas Act (18 C. F. R. 
157.20) should attach to the issuance of the certificate referred to in paragraph 
(4) above, and to the exercise of the rights granted thereunder, and that the 
time within which construction of facilities authorized by this order should be 
completed and said facilities should be placed in actual operation should be 
fixed at 6 months from the date on which this order issues. 

(9) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.30 (c) of the Commission’s rules 
of practice and procedure was unopposed by any party of record, and, not having 
been denied by the Commission, is granted pursuant to section 1.80 (c) (1) 
of said rules. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicant and Penn-Jersey to construct and operate the 
facilities hereinbefore described, all as more fully set forth in the application 
in this proceeding for the transportation and sale of natural gas as therein set 
forth, upon the terms and conditions of this order. 

(B) Permission and approval for the abandonment of the above-described 
facilities as more fully described in the application herein, be and is hereby 
granted. : 

(C) This certificate shall be accepted in writing, and under oath, by respon- 
sible officials of applicant and Penn-Jersey and the general terms and conditions 
set forth in paragraphs (a), (b), (c) (1), (2), (3), (4), and (e) of section 
157.20 of the Commission’s regulations under the Natural Gas Act shall attach 
to the issuance of the certificate granted in paragraph (A) hereof, and to the 
exercise of the rights thereunder. 

(D) The time within which the facilities hereby authorized shall be con- 
structed and said facilities shall be placed in actual operation, as provided by 
paragraph (b) of section 157.20 of the Commission’s regulations, is hereby fixed 
at 6 months from the date on which this order issues. 
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Findings and ordcr issuing certificates of public convenience and necessily* 
Natural Gas Pipeline Co. of America, et al. 
Docket No. G-9934, et al. 


June 22, 1956 













* + a a * 
Natural Gas Pipeline Co. of America (Natural), a Delaware corporation with 
principal place of business at 20 North Wacker Drive, Chicago 6, IIl., filed, on 
January 27, 1956, as supplemented March 6, 1956, in docket No. G-9934, an 
application for a certificate of public convenience and necessity, pursuant to 
section 7 (c) of the act, authorizing Natural to construct and operate as integral 
parts of its existing natural gas system, certain natural gas facilities as here- 
inafter described, which are necessary to the transportation and sale of natural 
gas in interstate commerce, for the purpose of taking natural gas from Gulf, 
Shamrock, Superior, and Sinclair in Quinduno Field, Roberts County, Tex. 

The facilities proposed to be constructed and operated by Natural consist of: 

(1) Approximately 25 miles of 12-inch pipeline extending from Quinduno 
Field, Roberts County, Tex., to a point of connection with Natural’s existing 
24-inch Carson-Gray Counties main trunk gathering pipeline together with (a) 
a 1,980-horsepower field compressor station to be located at a central point in 
the Quinduno Field, (b) a hydrogen sulphide removal plant to be installed 
at the said compressor station site, (c) approximately 11% miles of 6- to 16-inch 
field lines, and (d) metering and other appurtenant facilities. 

The estimated total cost of these facilities, which will be used to take approxi- 
mately 13,500 M. c. f. of gas per day from Gulf in Quinduno Field, is approxi- 
imately $2,664,400. The cost is to be financed through short term bank loans. 

(2) An additional 1,320 horsepower in the Quinduno Field compressor station 
at an estimated cost of $350,000, together with various field lines and metering 
facilities which are estimated to cost approximately $252,000. 

These facilities will be used to take approximately 6,500 M. c. f. of gas per 
day from Shamrock, Superior, and Sinclair in Quinduno Field. 

The total estimated cost of all of the foregoing facilities is stated to be 
$3,266,300. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
June 14, 1956, respecting the matters involved in and the issues presented by the 
application. No petition to intervene or protest to the granting of the application 
has been received. Staff counsel moved orally at the hearing that the inter- 
mediate decision procedure be omitted and the Commission render a decision 
herein pursuant to section 1.30 (c) (1) of the Commission’s rules of practice 
and procedure (18 C. F. R. 1.30). 

The Commission finds: 

(1) That applicant Natural is engaged in the transportation of natural gas 
in interstate commerce and the sale of natural gas in interstate commerce for 
resale for ultimate public consumption subject to the jurisdiction of the Com- 
mission, and therefore, is a “natural-gas company” within the meaning of the 
Natural Gas Act as heretofore found by the Commission. 





























































*Omitted portions of this order relate to the issuance of independent producer certificates. 
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(3) That the natural gas facilities as hereinbefore described and as more 
fully described in the application in docket No. G-9934 which are proposed to be 
constructed and operated by applicant Natural will be used in or for the trans- 
portation, sale, and delivery of natural gas in interstate commerce as integral 
parts of applicant Natural’s existing natural gas pipeline system, and therefore, 
are subject to the jurisdiction of the Commission and the requirements of sub- 
sections (c) and (e) of section 7 of the Natural Gas Act. 

e * e a = + . 


(5) That applicants Natural, Gulf, Shamrock, Superior, and Sinclair, re- 
spectively, are able and willing properly to do the acts and to perform the services 
proposed and to conform to the provisions of the Natural Gas Act, and the 
requirements, rules, and regulations of the Commission thereunder. 

(6) That the construction and operation by applicant Natural of the natural 
gas facilities as hereinbefore described and as more fully described in the 
application in docket No. G-9984 which will be used, as hereinbefore described, 
in or for the transportation, sale, and delivery of natural gas in interstate com- 
merce as integral parts of applicant Natural’s existing natural gas pipeline 
system subject to the jurisdiction of the Commission are or will be required by 
the present or future public convenience and necessity, and therefore, applicant 
Natural’s request for a certificate of public convenience and necessity should be 
granted and applicant Natural authorized to perform the aforesaid acts and 
service as hereinafter ordered and conditioned. 

a ~ s 7 * . * 


(8) That a request during the public hearing by staff counsel for omission 
of the intermediate decision procedure under section 1.80 (c) of the Commission’s 
rules of practice and procedure was unopposed by any party of record and, not 
having been denied by the Commission, is granted pursuant to section 1.380 
(ec) (1) of said rules. 

The Commission orders: 

(A) That a certificate of public convenience and necessity be and the same 
hereby is issued to applicant Natural as hereinafter conditioned authorizing 
the construction and operation by applicant Natural of the natural gas facilities 
as hereinbefore described and as more fully described in the application in docket 
No. G-0984 which will be used, as hereinbefore described, in or for the transpor- 
tation, sale, and delivery of natural gas in interstate commerce as integral parts 
of. applicant Natural’s existing natural gas pipeline system subject to the 
jurisdiction of the Commission. 

a ” - 7 * * s 


(C) That the certificates issued in paragraphs (A) and (B) hereof shall be 
deemed accepted and of full force and effect, unless respectively refused in 
writing and under oath by applicants Natural, Gulf, Shamrock, Superior, or 
Sinclair within 30 days from the issuance of this order. 

(D) That there shall attach to the issuance of the certificate granted in para- 
graph (A) hereof, and to the exercise of the rights granted thereunder, the 
general conditions applicable to certificates as set forth in subsections (b); 
(ec) (3), (4); and (e) of section 157.20 of the regulations under the Natural 
Gas Act. 

(E) That the construction of the natural gas facilities authorized in para- 
graph (A) hereof shall be completed and in actual operation by applicant 
Natural within 7 months from the date of issuance of this order. 

* . * * - s + 
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Findings and order issuing certificate of public convenicnce and neccasity 
United Gas Pipe Line Cu. 
Docket No. G-10126 
June 22, 1956 


United Gas Pipe Line Co. (applicant), a Delaware corporation with principal 
place of business at Shreveport, La., filed on March 20, 1956, an application for a 
certificate of public convenience and necessity, pursuant to section 7 (c) of the 
Natural Gas Act, authorizing applicant to render service as. hereinafter de- 
scribed, subject to the jurisdiction of the Commission, all as more fully repre- 
sented in the application. 

Applicant proposes to continue to operate, as an integral part of its existing 
natural gas system, certain existing natural gas facilities which are necessary 
to the delivery and sale of natural gas in interstate commerce by applicant to 
Newport Industries, Inc. (Newport), in daily volumes up to a maximum of ap- 
proximately 7,080 M. c. f. at 14.73 pounds per square inch absolute on an interrupt- 
ible basis, pursuant to a 6-year fuel requirements contract dated March 8, 1956, for 
use in Newport’s naval stores plant and auxiliaries thereto located at Pensacola, 
Escambia County, Fla. 

Applicant is presently delivering natural gas to city of Pensacola, Fla. (Pen- 
sacola), for resale to Newport: Applicant has entered into a transportation 
agreement with Pensacola dated February 24, 1956, under the terms of which 
in Meu of the present arrangement, applicant will continue to deliver the gas 
requirements of Newport to Pensacola at the existing delivery point where appll- 
cant is presently making deliveries to Pensacola and Pensacola will transport 
said gas through Pensacola’s existing distribution facilities and deliver same 
to Newport for the account of applicant. This new arrangement will permit 
uniformity of rates and contract conditions as between Newport and applicant's 
other direct industrial customers in the area and is mutually agreeable to appli- 
cant, Pensacola and Newport. No increase in applicant's total sales of gas :will 
result as Newport is presently receiving gas from applicant's system. The new 
arrangement will not affect the aggregate quantities of gas delivered at Pensacola. 

Pursuant to due notice, a pubiic hearing was held in Washington, D. C., on 
June 18, 1956, respecting the matters involved in and the issues presented by 
the application. No petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision herein pursuant to section 1.30 (c) (1) of the Commission’s rules of 
practice and procedure (18 C. F. R. 1.30). 

The Commission finds: 

(1) That applicant is engaged in the transportation of natural gas in inter- 
state commerce and the sale of natural gas in interstate commerce for resale 
for ultimate public consumption subject to the jurisdiction of the Commission, 
and therefore, is a “natural-gas company” within the meaning of the Natural 
Gas Act as heretofore found by the Commission. 

(2) That the natural gas facilities as hereinbefore referred to will continue 
to be used in or for the transportation, sale, and delivery of natural gas in inter- 
state commerce as an integral part of applicant’s existing natural gas pipeline 
system, and therefore, will remain subject to the jurisdiction of the Commission 


and the requirements of subsections (c) and (e) of section 7 of the Natural 
Gas Act. 
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(3) That applicant is able and willing properly te do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, 
and the requirements, rules, and regulations of the Commission thereunder. 

(4) That the operation by applicant of the natural gas facilities described in 
finding (2) hereof and as more fully described in the application which will 
be used, as hereinbefore described, in or for the transportation, sale, and delivery 
of natural gas in interstate commerce as an integral part of applicant’s existing 
natural gas pipeline system subject to the jurisdiction of the Commission is or 
will be required by the present or future public convenience and necessity, and 
therefore, applicant’s request for a certificate of public convenience and necessity 
should be granted and applicant authorized to perform the aforesaid acts and 
service as hereinafter ordered and conditioned. 

(5) That a request during the public hearing by staff counsel for omission 
of the intermediate decision procedure under section 1.30 (c) of the Commission’s 
rules of practice and procedure was unopposed by any party of record and, not 
having been denied by the Commission, is granted pursuant to section 1.30 (c) 
(1) of said rules. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued to applicant as hereinafter conditioned authorizing the operation by 
applicant of the natural gas facilities hereinbefore referred to which will be 
used, as hereinbefore described, in or for the transportation, sale and delivery 
of natural gas in interstate commerce as an integral part of applicant’s existing 
natural gas pipeline system subject to the jurisdiction of the Commission. 

(B) Applicant shall use the facilities referred to herein for the delivery of a 
maximum of 7,080 M. c. f. per day at 14.73 pounds per square inch absolute to 
Newport Industries, Inc. 

(C) The certificate issued herein shall be deemed accepted and of full force 
and effect, unless refused in writing and under oath by applicant within 30 days 
from the issuance of this order. 

(D) There shall attach to the issuance of the certificate granted in paragraph 
(A) hereof, and to the exercise of the rights granted thereunder, the general 
conditions applicable to certificates as set forth in subsection (e) of section 157.20 
of the Commission’s regulations under the Natural Gas Act. 

(E) Within 10 days after the commencement of the service authorized in para- 
graph (A) hereof, applicant shall report such commencement to the Commis- 
sion in writing. 


Findings and order issuing certificate of public convenience and necessity 


Texas Eastern Transmission Corp. and Hope Natural Gas Co. 
Docket No. G—10149 
June 22, 1956 


Texas Eastern Transmission Corp. (Texas Eastern) and Hope Natural Gas 
Co. (Hope), a Delaware and West Virginia corporation, respectively, having 
their principal places of business located at Shreveport, La., and Clarksburg, 
W. Va., respectively, filed a joint application on March 26, 1956, for a certificate 
of public convenience and necessity pursuant to section 7 of the Natural Gas 
Act, for authorization to construct and operate certain facilities in Marshall 
County, W. Va., for delivery and sale of natural gas to Hope, all as more fully 





ORDERS 1579 


hereinafter described, subject to the jurisdiction of the Commission, all as more 
fully represented in the joint application which is on file with the Commission 
and open for public inspection. 

Texas Eastern seeks authorization to construct and operate 2 meter station 
together with appurtenant equipment, on its existing 24-inch pipeline at mile- 
post 974 in Marshall County, W. Va., to deliver and sell natural gus to Hope at 
such point ; deliveries to Hope will be made by Texas Eastern into Hope’s existing 
12-inch line known as H197 which crosses Texas Eastern's existing 24-inch line 
at such point. 

Hope seeks by this application to construct and operate at the proposed pcint 
of delivery a valve, together with the necessary fittings on its existing 12-ineb 
pipeline to enable it to take the proposed deliveries from Texas astern. 

The estimated overall capital cost of Texas Eastern’s proposed facilities is 
approximately $35,000 and is to be financed from funds on hand, and the esti- 
mated overall capital cost of Hope’s proposed facilities is approximately $7,000 
and is to be financed from cash on hand. 

Texas Eastern at present has a service agreement, in accordance with Com- 
mission authorization, with three of the operating companies in the Consolidated 
Natural Gas System (East Ohio Gas Co., People’s Natural Gas Co., and New 
York State Natural Gas Corp.) as joint buyers of a maximum 326,500 M. c. f. 
per day at 15.025 pounds per square inch absolute. Although this volume is 
available to these companies on a daily basis, they can no longer take full ad- 
vantage of such available volumes of gas for storage purposes at all times, 
particularly during the summer, because of the limited capacity of their facilities. 

Texas Eastern’s system crosses the 11197 line of Hope Natural Gas Co., an- 
other operating company of the Consolidated System. This pipeline is stated to 
have the capacity available during the summer months to take into storage those 
volumes of gas that will be delivered by Texas Eastern at the proposed delivery 
point, up to a maximum of 65,000 M. c. f. per day. 

Texas Eastern is not proposing to increase the maximum daily or annual quan- 
tity of gas authorized to be sold to the operating companies of the Consolidated 
System, but to make such quantity available to all four companies instead of 
only three companies for a more flexible system operation, as well as to enable 
Consolidated to take full advantage of the gas for storage purposes. Any in- 
terruptible volumes of surplus gas as may become available on Texas Eastern’s 
system during the summer months can also be delivered at this proposed con- 
nection with Hope. 

The benefits to be derived from such connection not only for its designed 
purpose, but for emergency purposes in the event of line failures on either 
Consolidated’s or Texas Eastern’s facilities east of the proposed connection are 
definitely in the public interest. Consolidated has advised Texas Eastern that 
gas for storage is badly needed this summer to enable the Consolidated Companies 
to meet their 1956-57 winter requirements. 

The gas supplies available to Texas Eastern have been found adequate by the 
Commission to justify the deliveries to companies of the Consolidated System 
in prior dockets. 

On April 9, 1956, Texas Eastern Transmission Corp. filed a service agreement 
dated March 15, 1956, providing for delivery to The East Ohio Gas Co., The Peo- 
ples Natural Gas Co., New York State Natural Gas Corp., and Hope Natural Gas 
Co., as joint buyers, of a maximum daily quantity of 326,500 M. ¢. f: and an 
annual contract quantity of 119,172,500 M. c. f. under Texas Eastern’s rate sched- 
ules DCQ-C and DCQ-D, all at 15.025 pounds per square inch absolute. Surplus 
gas is also available under Texas Eastern’s interruptible rate schedule I and the 
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proposed agreement supersedes an existing agreement with Hast Ohio, Peoples 
Natural, and’ New York State Natural. The proposed agreement adds a new 
delivery point in Marshall County, W. Va., and provides for a maximum daily 
delivery of 65,000 M. c. f. to Hope Natural from April 16 through November 15 of 
each year. The addition of Hope Natural as one of the joint buyers makes no 
change in the existing total daily or annual delivery obligations. 

Pursuant to due notice, a public hearing was held in Washington, D, C., on 
June 14, 1956, respecting the matters involved in and the issues presented by 
the application. No petition to intervene or protest to the granting of the appli- 
cation has been received. Staff counsel moved orally at the hearing that the 
intermiediate decision procedure be omitted and the Commission render a de- 
cision herein pursuant to section 1.30 (c) (1) of the Commission’s rules of 
practice and procedure (18 C, F. R. 1.30). 

The Commission finds: 

(1) Applicants, Texas Eastern Transmission Corp. and Hope Natural Gas Co., 
a Delaware and West Virginia corporation, respectively, with their principal 
places of business in Shreveport, La., and Clarksburg, W. Va., respectively, are 
“natural-gas companies” within the meaning of the Natural Gas Act, as hereto- 
fore found by the Commission in its orders of October 10, 1947, in docket No. 
G-880, 6 F. P. C. 148, and April 27, 19438, in docket No. G-200, 8 F. P. C. 994, 
respectively. 

(2) The transportation and sale of gas for which certificate authorization is 
sought will be made in interstate commerce and the facilities hereinbefore de- 
scribed are proposed to be used in the transportation and sale of natural gas 
in interstate commerce, subject to the jurisdiction of the Commission, as an 
integral part of applicants’ existing pipeline system, and the construction and 
operation thereof by applicant are subject to the requirements of subsections 
(c) and (e) of section 7 of the Natural Gas Act. 

(8) Applicants are able and willing properly to do the acts and to perform 
the service proposed, and to conform to the provisions of the Natural Gas Act, 
and the requirements, rules, and regulations of the Commission thereunder. 

(4) The proposed transportation and/or sale of natural gas by applicants, 
and the construction and operation of the facilities by applicants as hereinbefore 
described are required by the public convenience and necessity, and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

(5) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (1), (8), (4), and (e) of 
section 157.20 of the Commission’s regulations under the Natural Gas Act (18 
OC. F. R. 157.20) should attach to the issuance of the certificate referred to in 
paragraph (4) above, and to the exercise of the rights granted thereunder, and 
that the time within which construction of facilities authorized by this order 
should be completed and said facilities should be placed in actual operation 
should be fixed at 3 months from the date on which this order issues. 

(6).A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.80 (c) of the Commission’s 
rules of practice and procedure was unopposed by any party of record, and, 
not having been denied by the Commission, is granted pursuant to section 1.30 
(c) (1) of said rules, 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicants to construct and operate the facilities herein- 
before described, all as more fully set forth in the application in this proceeding 
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for the transportation and sale of natural gas as therein set forth, upon the 
terms and conditions of this order. 

(B) This certificate shall be accepted in writing, and under oath, by a re- 
sponsible official of applicants, and the general terms and conditions set forth 
in paragraphs (a), (b), (c) (1), (3), (4); and (e) of section 157.20 of the 
Commission's regulations under the Natural Gas Act shall attach to the issuance 
of the certificate granted in paragraph (A) hereof, and to the exercise of the 
rights thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and said facilities shall be placed in actual operation, as provided by 
paragraph (b) of section 157.20 of the Commission’s regulations, is hereby fixed 
at 3 months from the date on which this order issues. 

(D) Applicant, Texas Eastern Transmission Corp. shall advise the Commission 
the date of commencement of the deliveries of natural gas authorized herein. 

(E) The agreement between Texas Eastern Transmission Corp. and the joint 
buyers dated March 15, 1956, is accepted for filing effective as of the date of the 
issuance of this certificate. 

(F) The grant of the certificate herein shall not be construed as a waiver of 
the requirements of section 4 of the Natural Gas Act, or of section 154 of the 
Commission’s regulations thereunder requiring the filing of rate schedules for 
the service herein authorized, and is without prejudice to any findings or orders 
which have been or may hereafter be made by the Commission in any proceeding 
now pending or hereafter instituted by or against the applicant. Further, our 
action in this proceeding shall not foreclose nor prejudice any future proceedings 
or objection relating to the operation of any price or related provision in the 
gas purchase contracts herein involved. 


Finding of the Commission 
Lands Withdrawn in Power Site Reserve No. 126 


Docket DA-450—Oregon—Bureau of Land Management, Department of the 
Interior 


June 25, 1956 


An application was filed by the Bureau of Land Management, Department of 
the Interior, upon the recommendation of the Geological Survey, requesting a 
finding that the following-described lands are without value for water power 
purposes: Willamette meridian, Oregon: T. 14 S., R. 42 E., sec. 19, SYN; sec. 
20, SIAN, S%: sec. 21, N'4~SW14; sec. 28, NEY, NEYZNWY, NEUSE; sec. 
34, E%, EYWk. T.155S., R. 42 E., sec. 2, WANW%, SEYNW, SW. 

The subject lands are crossed by, or lie adjacent to, Willow Creek, a tributary 
of the Malheur River, upstream from Brogan, Oreg., and were withdrawn in 
power site reserve No. 126 dated March 18, 1910. 

There are no existing nor proposed power developments on Willow Creek 
and due to the deficient stream flow and.the prior needs of irrigation interests, 
it appears that the development of power is infeasible. Under the circumstances, 
continued reservation of the land for power purposes is not necessary. 

The Commission finds: 

The above-described land has no value for purposes of power development and, 
therefore, the Commission has no objection to revocation of the power with- 
drawal pertaining to the land. 
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Ordcr denying application for dctermination under section 24 of the 
Fcdcral Power Act 


Lands Withdrawn in Project No. 2041 
Docket No. DA-905-California—Mrs, Edith E. Virden 
June 25, 1956 


Applications were filed by Mrs. Edith E. Virden of Red Bluff, Calif., on behalf 
of herself and minor children, Truman Virden, Jr., and Trudy Lynn Virden, 
for restoration to entry, requiring a determination under section 24 of the 
Federal Power Act with respect to the following-described lands: Mount Diablo 
meridian, California: T. 28 N., 2. 3 W., sec. 12, lots 1 and 2. 

Lots 1 and 2 of section 12 lie adjacent to the left bank of the Sacramento River 
about 10 miles northeast of Red Bluff, Calif., and about one-fourth mile upstream 
from the Table Mountain dam site and are withdrawn pursuant to the filing of 
an application for a preliminary permit for proposed water-power project No. 
2041 on February 2, 1950, by the county of Butte, which application was sub- 
sequently withdrawn. 

The subject lands lie within the flowage lines of the Table Mountain or Iron 
Canyon reservoir sites, which have been proposed by the Corps of Engineers and 
Bureau of Reclamation. ; 

The application a!so seeks restoration to entry of the lands in the SW, 
SYNWY, SWYNEY, SYSEY and NWIY4SEXM, sec. 12, T. 28 N., R. 3 W., 
Mount Diablo meridian, California, which are not reserved for power purposes 
and, therefore, are not subject to section 24 of the Federal Power Act, and the 
epplicant. herein has been so informed by our letter dated December 14, 1955. 

The Commission finds: 

In view of the contemplated use of the lands in lots 1 and 2, sec. 12, T. 28 
N., R. 3 W., Mount Diablo meridian, California, a determination that their value 
Will not be injured or destroyed for purposes of power development by location, 
entry, or selection under the public land laws is not justified. 

The Commission orders: 

The aforesaid application insofar as it concerns the lands described in the 
above finding, is denied. 


Findings and order issuing certificates of public convenience and necessity 
Texas Gas Transmission Corp. 
Docket Nos. G-9957, G-10062 
June 25, 1956 


Texas Gas Transmission Corp. (applicant), a Delaware corporation with 
principal place of business at Owensboro, Ky., filed, in docket No. G-9957 on 
February 7, 1956, and in docket No. G-10062 on March 7, 1956, as amended April 
16, 1956, sepxrate applications for certificates of public convenience and neces- 
sity. pursunnt to section T (c) of the Natural Gas Act, authorizing applicant to 
render increased service to certain existing customers and to construct and 
operate certain natural gas facilities us hereinafter described, subject to the 
jurisdiction of the Commission, all as more fully represented in the applications. 
In docket No. G-9957 applicant proposes to sell and deliver on a firm basis 
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commencing on or about December 1, 1956, in addition to the presently authorized 
volume of 91,800 M. c. f. per day, an additional volume of natural gas (viz, 
5,100 M. ec. f. per day at 14.73 pounds per square inch absolute) in interstate 
commerce to Louisville Gas & Electric Co. (Louisville) for resale for the pur- 
pose of meeting the increased firm requirements of Louisville. No additional 
facilities are requested in docket No. G-9957. 

In docket No. G—10062 applicant proposes to sell and deliver on a firm basis as 
shown below additional volumes of natural gas in interstate commerce to certain 
of its existing customers for resale, and to construct and operate, as integral 
parts of its existing natural gas system, certain natural gas facilities as here- 
inafter described which are necessary to said delivery and sale of natural gas. 


Contract demand in M ce. f. 
at 14.73 pounds per square 
inch absolute 

Customer si 
Proposed | 
Existing | increase | Total 
(G-10062)) 


Louisville Gas & Electric Co 15, 300 1112, 200 


West Tennessee Gas Co ----| 26,418 3,652 | 30,070 
Gas Utilities Co ca 5, 099 1, 020 | 6, 119 
530 14, 045 


1 Includes 5,100 M. c. f. increase requested in deckct No. G-0957. 


Applicant also seeks in docket No. G—10062 the following authorization: 

(1) To construct and operate approximately 11.37 miles of 16-inch O. D. 
pipeline which will loop applicant’s proposed 16-inch line’ out of Luke Arthur 
Field, Louisiana. 

(2) To construct and operate, southeast of Eunice, La., approximately 4.00 
miles of 65¢-inch O. D. pipeline which will cross-connect applicant’s 4-inch 
Bosco line with applicant’s proposed 20-inch East Lake Palourde line. 

(3) To install and operate two additional 1,500-horsepower compressor units 
at applicant’s proposed Pineville, La., compressor station* which is presently 
rated at 6,000 horsepower. 

(4) To install and operate two 1,500-horsepower compressor units at appli- 
cant’s Columbia, La., compressor station which is presently rated’® at 6,000 
horsepower. 

(5) To install and operate one 2,000-horsepower compressor unit at appli- 
cant’s Bastrop, La., compressor station which is presently rated‘ at 16,320 
horsepower. 

(6) To construct and operate, south of applicant’s Greenville, Miss., com- 
pressor station, approximately 5.99 miles of 30-inch pipeline which will extend in 
u southwesterly direction the proposed 30-inch line* looping applicant’s 26-inch 
line in that location. 

(7) To construct and operate, at and northward of applicant's Greenville, 
Miss., compressor station, approximately 6.76 miles of 3U-iuch pipeline which 
will loop applicant's 26-inch line at that point. 

(8) To construct and operate, north of applicant's Clarksdale, Miss., com- 
pressor station, approximately 7.56 miles of 30-inch pipeline which will extend 
in a northeasterly direction the proposed 30-inch line * looping applicant's 26-inch 
line in that location. 


* The “proposed” natural gas facilities were authorized in docket No. G-&828. 
* Present rating includes one 1,500-horsepower unit as authorized in docket No. G-88238. 
«Present rating includes one 2,000-horsepower unit as authorized in docket No. G-SS82S. 
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(9) To install and operate one 1,500-horsepower compressor unit at appli- 
cant’s Covington, Tenn., compressor station which is presently rated* at 10,500 
horsepower. 

(10) To construct and operate, southeast of Robinson, Ill., approximately 
3.00 miles of 65-inch O. D. pipeline which will extend the existing 6-inch line 
looping applicant’s 4-inch existing line at that point. 

(11) To construct and operate at Hickory School Storage Field, Kentucky, 
approximately 1.00 mile of 6-inch loop pipeline. 

(12) To install and operate one 1,500-horsepower compressor unit at appli- 
cant’s Jeffersontown, Ky., compressor station which is presently rated at 9,000 
horsepower. 

(13) To install and operate one 1,320-horsepower compressor unit at appli- 
cant’s Dillsboro, Ind., compressor station which is presently rated at 7,920 
horsepower. 

(14) To remove, from applicant’s presently rated 560-horsepower Niagara, 
Ky., compressor station, one 100-horsepower compressor unit and to relocate 
and operate the same at applicant’s presently rated 590-horsepower Oaktown 
Storage Field compressor station in Indiana. 

The total capital cost of these facilities is estimated to be $6,233,000 to be 
financed through funds derived from short-term bank loans, which will be 
repaid from permanent financing sometime prior to December 31, 1957. 

The additional proposed pipeline capacity is required to enable applicant to 
meet the estimated peak-day demands of its existing aforenamed customers in 
the 1957-58 winter season, principally for residential and commercial use in 
markets presently being served. 

Applicant desires to schedule the proposed construction coincidentally with 
the construction authorized in docket No. G-8828 in order to make substantial 
savings in construction costs. 

Louisville Gas & Electric Co. timely filed on May 14, 1956, a separate petition 
for leave to intervene in support of each application in the present consolidated 
proceeding. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
June 14, 1956, respecting the matters involved in and the issues presented by 
the applications. No petition to intervene in opposition or protest to the granting 
of the applications has been received. Staff counsel moved orally at the hearing 
that the intermediate decision procedure be omitted and the Commission render 
a decision herein pursuant to section 1.30 (c) (1) of the Commission’s rules of 
practice and procedure (18 C. F. R. 1.30). 

The Commission finds: 

(1) That applicant is engaged in the transportation of natural gas in inter- 
state commerce and the sale of natural gas in interstate commerce for resale 
for ultimate public consumption subject to the jurisdiction of the Commission, 
and therefore, is a “natural-gas company” within the meaning of the Natural 
Gas Act as heretofore found by the Commission. 

(2) That the natural gas facilities as hereinbefore described and as more 
fully described in the application in docket No. G—-10062 which are proposed to 
be constructed, operated and relocated by applicant will be used in the transpor- 
tation and sale of natural gas in interstate commerce as integral parts of appli- 


5 Present rating includes one 1,500-horsepower unit as authorized in docket No. G-8828. 











Te 


Se 


oe TT EE LSE TENET TS NTO IIIT 





aT ORY 


aN TL 


a lienmenandinaieeainiiinnine sneha piiaiinansadll 








ORDERS 1585 


cant’s existing natural gas pipeline system, and therefore, are subject to the 
jurisdiction of the Commission and the requirements of subsections (c) and (e) 
of section 7 of the Natural Gas Act. 

(3) That the construction, operation and relocation by applicant of the 
natural gas facilities as hereinbefore described and as more fully described in 
the application in docket No. G-10062 which will be used as hereinbefore de- 
scribed, for the transportation and sale of natural gas in interstate commerce 
as integral parts of applicant’s existing natural gas pipeline system subject to 
the jurisdiction of the Commission are required by the public convenience and 
necessity, and therefore, applicant’s request for a certificate of public con- 
venience and necessity should be granted and applicant authorized to perform 
the aforesaid acts and service as hereinafter ordered and conditioned. 

(4) That the increased sales of natural gas hereinbefore described, as more 
fully described in the applications in dockets Nos. G-9957 and G-—10062 will be 
made in interstate commerce, subject to the jurisdiction of the Commission. 

(5) That the increased sales of natural gas by applicant as described in 
finding (4) hereof, are required by the public convenience and necessity, and 
certificates therefor should be issued as hereinafter ordered and conditioned. 

(6) That applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, 
and the requirements, rules, and regulations of the Commission thereunder. 

(7) That a request during the public hearing by staff counsel for omission 
of the intermediate decision procedure under section 1.30 (c) of the Commission’s 
rules of practice and procedure was unopposed by any party of record and, not 
having been denied by the Commission, is granted pursuant to section 1.30 (c) 
(1) of said rules. 

The Commission orders: 

(A) That certificates of public convenience and necessity be and the same 
hereby are issued to applicant as hereinafter conditioned authorizing the in- 
creased sales of natural gas by applicant in interstate commerce for resale, here- 
inbefore described, as more fully described in the applications in dockets Nos. 
G-9957 and G-10062, and the construction, operation and relocation of the 
natural gas facilities hereinbefore described, as more fully described in the 
application in docket No. G—10062, which will be used for the transportation 
and sale, of natural gas in interstate commerce as integral parts of applicant’s 
existing natural gas system subject to the jurisdiction of the Commission. 

(B) That the certificates issued herein shall be deemed accepted and of full 
force and effect, unless refused in writing and under oath by applicant within 30 
days from the issuance of this order. 

(C) That there shall attach to the issuance of the certificates granted in 
paragraph (A) hereof, and to the exercise of the rights granted thereunder, the 
general conditions applicable to certificates as set forth in subsections (b) ; 
(c) (3), (4); and (e) of section 157.20 of the regulations under the Natural 
Gas Act of the Commission. 

(D) That the construction and relocation of the natural gas facilities author- 
ized in paragraph (A) hereof shall be completed and in actual operation by 
applicant within 6 months from the date of issuance of this order. 

(E) That within 10 days after the commencement of the sales authorized to 
be made by applicant in paragraph (A) hereof, applicant shall report said 
commencement to the Commission in writing. 














1586 FEDERAL POWER COMMISSION 








Findings and ordcr issuing certificate of public convenience and necessity 
Kansas-Nebraska Natural Gas Co., Inc. 
Docket No. G-10014 
June 25, 1956 


Kansas-Nebraska Natural Gas Co., Inc. (applicant), a Kansas corporation 
with its principal place of business at Phillipsburg, Kans., filed an application 
on February 28, 1956, as supplemented on April 11, 1956, pursuant to section 7 
(c) of the Natural Gas Act, authorizing the construction and operation of 
natural gas facilities as hereinafter described subject to the jurisdiction of the 
Commission, all as more fully represented in the application. 

Applicant proposes to: 

(1) Install an additional 550-horsepower compressor with auxiliary equipment 
at its Albion, Nebr., compressor station ; 

(2) Construct 10 miles of 10-inch gas pipeline to replace an equal quantity 
of existing 8-inch pipeline between Grand Island and Albion, Nebr., and reinstall 
the salvaged 8-inch pipe to parallel the next 10 miles of existing 8-inch pipeline; 

(3) Install an additional 550-horsepower compressor with auxiliary equip- 
ment at its Grand Island, Nebr., compressor station ; 

(4) Install 1,100-horsepower compressor with auxiliary equipment and re- 
claim the existing three 125-horsepower units at its Cozad, Nebr., compressor 
station ; 

(5) Install an additional 500-horsepower compressor with auxiliary equip- 
ment at its Colby, Kans., compressor station ; 

(6) Construct 11.5 miles of 12-inch gas pipeline to replace an equal quantity 
of existing 8-inch line between Scott City and Oakley, Kans. ; 

(7) Install three 125-horsepower compressors with auxiliary equipment at 
its Clay Center, Nebr., station ; and 

(8) Construct 1.2 miles of 6-inch gas pipeline between its Clay Center com- 
pressor station and Exeter-Geneva branch line. 

Applicant, by its first supplement to the application further requests that it 
be authorized to construct and operate such other facilities, subject to the 
jurisdiction of the Commission, as are required in its Denver-Julesburg Basin 
system attached to its main interstate pipeline system. 

Applicant states that the additional facilities proposed herein are necessary 
to provide service to meet the increased firm demands of existing markets, both 
retail and wholesale. No new markets are proposed to be served. 

Applicant's estimated gas reserves as of January 1, 1956, are shown by principal 
sources by the following table: 

















| M. c.f. 14.73 
Field or area | State pounds per Percent 
square inch of total 
absolute 

POR conc oncccccdb bebo tadechions aE dete area a inn ctonicenbbictihh sq dtvcbaaands 1, 108, 062, 202 69. 5 
itis a titilin waren da cnaditanintede i ici tinahta teeta a aldel | 95, 663, 513 6.0 
I 5 ntsincigsins gecelitiincnaahsuhieaniniaiteaianndeaa a cciatniibima tite 1, 203, 725, 715 75.5 
I Die eeu ee Nklahoma.. Sc aaauemaeanl 180, 730, 052 11.3 
Denver-Julesburg Basin.......--....- Nebraska-Colorado.. ébdcchndeeend 210, 840, 654 13.2 


Total..... pe diucicaeighesteaieezial | Sulgedaland bah cgdieneaca peace | 1, 595, 296, 421 100.0 
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The claimed reserves are essentially the same as those estimated in docket 
No. G-9504 after giving effect to production to January 1, 1956. 

The application in the current docket proposes a general system expansion 
which, in 1959, would require a total annual volume of 59,324,670 M. c.f. This 
represents, for 1959 and thereafter, an increase of 8,790,760 M. c. f., or 17.4 
percent over the annual requirement of 50,533,910 M. c. f. estimated in docket No. 
G-9504. 

Analysis of the application indicates that curtailments in applicant's mainline 
industrial deliveries may be necessary beginning in 1964 to maintain firm de- 
liveries, with the further possibility of reduction of applicant's deliverability 
life to less than 20 years for firm markets, if further expansion is contemplated 
without adequate additions to gas reserves. 

The total estimated cost of construction proposed herein is approximately 
$4,192,715 including certain nonjurisdiction facilities for which a certificate is 
not requested. Applicant proposes to finance its entire project by the sale of 
securities in the amount of $4,000,000, plus the use of working capital. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
June 12, 1956, respecting the matters involved in and the issues presented by 
the application. No petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision pursuant to section 1.30 (c) (1) of the Commission’s rules of practice 
und procedure (18 C. F. R. 1.30). 

The Commission finds: 

(1) Kansas-Nebraska Natural Gas Co., Inc., is a “natural-gas company” 
within the meaning of the Natural Gas Act, as hereinbefore found by the 
Conmission in its order issued April 6, 1943, in docket No. G-259. 

(2) The facilities proposed to be constructed and operated by applicant here- 
inbefore described, are to be used as an integral part of its existing transmission 
facilities for the transportation and sale of natural gas in interstate commerce, 
subject to the jurisdiction of the Commission, and the construction and opera- 
tion by applicant are subject to the requirements of subsections (c) and (e) 
of section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act and 
the requirements, rules and regulations of the Commission’s order thereunder. 

(4) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (b), (c) (1), (¢) (3), (¢) (4), and (e) of 
section 157.20 of the Commission’s regulations under the Natural Gas Act (18 
C. F. R. 157.20) should attach to the certificate hereinafter issued, and to the 
exercise of the rights granted thereunder. 

(5) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.30 (c) of the Commission’s 
rules of practice and procedure, was unopposed by any party of record and, 
not having been denied by the Commission is granted pursuant to section 1.30 
(c) (1) of said rules. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicant to construct and operate the facilities herein- 
before described and subject to the jurisdiction of the Commission all as more 
fully described in the application in this proceeding, for the transportation and 


sale of natural gas as therein set forth, upon the terms and conditions of this 
order. 
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(B) The certificate issued herein shall be deemed accepted and of full force 
and effect, unless refused in writing and under oath within 30 days from the 
issuance of this order. 

(C) The certificate is not transferable and shall be effective only so long as 
applicant continues the acts or operations hereby authorized in accordance 
with the provisions of the Natural Gas Act, and the applicable rules, regulations, 
and order issued thereunder. 

(D) The general terms and conditions set forth in paragraphs (b) (c) (1), 
(c) (8), (¢e) (4), and (e) of section 157.20. of the Commission’s regulations 
under the Natural Gas Act shall be attached to the issuance of the certificate 
granted in paragraph (A) hereof, and the exercise of the rights granted there- 
under. 

(E) The time within which the facilities herein authorized shall be con- 
structed and placed in operation, as provided by paragraph (b) of section 157.20 
of the Commission’s regulations under the Natural Gas Act, is hereby fixed at 
12 months from the date on which this order issues. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Project No. 233 
Docket No. DA-892-California—Thomas V. Pearson 
June 26, 1956 


An application was filed by Thomas V. Pearson of McCloud, Calif., for res- 
toration to entry for mining purposes requiring a determination under section 
24 of the Federal Power Act with respect to the following-described lands : Mount 
Diablo meridian, California: T. 36 N., R. 3 E., sec. 3, lot 2; T. 37 N., R. 3 E., sec. 
27, lot 1. : 

The above-described lands were withdrawn pursuant-to the filing on July 14, 
1921 of an application for preliminary permit under the Federal Power Act for 
project No. 233, on the Pit River, Calif., a Commission license for which was 
issued on October 23, 1923, to Mt. Shasta Power Corp., and later transferred to 
Pacific Gas & Electric Co. Project No. 233 comprises constructed units desig- 
nated as Pits Nos. 1, 3, 4, and 5 Dams and Reservoirs and proposed Pit No. 2 
Dam and Reservoir. ‘More specifically stated, the lands lie adjacent to and partly 
within the flow lines of Lake Britton Reservoir formed by Pit No. 3 Dam, and 
about 1 mile northeast of Four Corners, Calif., within the Shasta-Trinity National 
Forest. 

The company has considered the development of Pit No. 2 powerhouse by diver- 
sion of water from Pit No. 1 afterbay to the Lake Britton Reservoir. Although 
not imminent, it appears that construction of the Pit No. 2 plant, will utilize 
part of the subject lands. 

Interested parties, including Pacific Gas & Electric Co., have advised that they 
have no objection to restoration under section 24 as hereinafter provided. 

Under the circumstances, use of the above-described lands for mining purposes 
as hereinafter provided, concurrently with the present use for power purposes 
will not injure materially their power value. 

The portions of the subject lands which lie outside the reservoir and project 
boundaries are covered by the Mining Claims Rights Restoration Act of 1955 
(69 Stat. 681), and are open to entry for location and patent of mining claims 
pursuant thereto. 
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The Commission finds: 

A determination under section 24 of the Federal Power Act with respect to 
the lands lying outside the reservoir and project boundaries of project No. 233 
is neither necessary nor appropriate. 

The Commission orders: 

The aforesaid application insofar as it concerns the lands lying outside the 
reservoir and project boundaries of project No. 233, which are referred to in the 
above finding, is dismissed. 

The Commission determines: 

The value of the lands lying within the reservoir and project boundaries. of 
project No. 233, will not be injured or destroyed for purposes of power develop- 
ment by location, entry, or selection under the public land laws, subject to the 
provisions of section 24 of the Federal Power Act, as amended; and subject to 
the prior right of the licensee for project No. 233 and its.successors to use, for 
project purposes as provided by the license for project No. 233, those portions of 
the lands within the project boundary as shown on the map designated exhibit 
“K”-2 (F. P. C. No. 233-P3-31) and filed in the office of the Federal Power Com- 
mission; and subject further to the provision, that the applicant, his successors 
and assigns shall by means of substantial dikes or other adequate structures, con- 
fine all mine tailings and other debris in such manner that they shall not be 
carried by storm waters or otherwise into the Pit River or any tributary thereof ; 
and subject to the further provision that the applicant or his lawful successor 
in interest shall use and occupy the land so located for mining purposes only and 
no facility or activity shall be erected or conducted thereon for other purposes 
until such time as compliance with the United States mining laws has been 
made and patent issued. 

The above-described lands remain in a withdrawn status until the Bureau of 
Land Management, Department of the Interior, issues a formal order of res- 
toration, and no preference right to the lands is acquired by the filing of the 
application for restoration or by this action taken by the Commission with respect 
to the lands. 


Order suspending proposed changes in rates 
R. W. Fair, et al. 
Docket No. G—10646 


June 26, 1956 


R. W. Fair, et al. (applicant), on June 8, 1956, tendered for filing a proposed 
change in the presently effective rate schedules for sales subject to the juris- 
diction of the Commission. The proposed change, which constitutes an in- 
creased rate, is contained in the following designated filing which is proposed 
to become effective on the date shown : 





| Al Dit 
Description Purchaser Rate schedule designation Effective 
} date ! 
i 


Notice of change dated June | Mississippi River Fuel Segptemens No. 5toapplicant’s | July 9, 1956 
5, 1956. Corp. | . P. C. gas rate: schedule 
| sea. 


1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by applicant, if later. 
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The increased rates and charges proposed in the aforesaid filing have not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, 
or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforce- 
ment of the provisions of the Natural Gas Act that the Commission enter upon 
a hearing concerning the lawfulness of the said proposed change, and that the 
above-designated supplement be suspended and the use thereof deferred as 
hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., chap- 
ter I), a public hearing be held upon a date to be fixed by notice from the Secre- 
tary concerning the lawfulness of said proposed change in rates and charges; 
and, pending such hearing and decision thereon, the above-designated supple- 
ment be and the same hereby is suspended and the use thereof deferred until 
December 9, 1956, and until such further time as they are made effective in the 
manner prescribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended, nor the rate schedule sought 
to be altered thereby, shall be changed until this proceeding has been disposed 
of or until the period of suspension has expired, unless otherwise ordered by 
the Commission, 

(C) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) (18 C. F. R. 1.8 and 1.37 (f)) of the Commission’s rules of practice 
and procedure. 

Commissioner Digby dissenting. 


Amendment to order determining amortization reserve 
Niagara Mohawk Power Corp. 
Project No. 16 
June 26, 1956 


The Commission has previously had before it the question as to the amount 
that Niagara Mohawk Power Corp. (licensee) should credit to its account 
258.1 Amortization reserve—Federal, in accordance with section 10 (d) of the 
Federal Power Act. The Commission determined by opinion and order issued 
September 27, 1950, that the amount of $914,432.04 should be credited to such 
reserve for the period March 2, 1941, to December 31, 1946, in accordance with 
section 10 (d) and article 11 of the license, which required the setting aside in 
the amortization reserve of one-half of surplus earnings in excess of the rate 
of return of 6 percent specified in the article, 9 F. P. C. 228,260. In making this 
determination the Commission did not include in licensee’s operating expenses 
rental payments for water rights paid by licensee’s predecessor, The Niagara 
Falls Power Cc., to its parent Buffalo Niagara Electric Corp., holder of the 
Pettebone-Cataract water rights, and to the International Paper Co. The Com- 
mission was reversed by the Court of Appeals for the District of Columbia 
Circuit (202 Fed. 190, affirmed 347 U. S. 239), which held that such rental pay- 
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ment should be included in operating expenses and approved the licensee’s 
computation of the amortization reserve credit as follows: 





Specified Amortiza- 
Period Base Earnings return Surplus tion 

(6 percent) earnings reserve 

credits 
Mar. 2, 1941, to Dec. 31, 1941......| $36, 101, 556. 74 |$2, 366, 131.61 |$1, 805,077.84 | $561,053.77 | $280, 526. 89 
463, 232. b , 047. 0 314, 185. 59 157, 092. 79 
. , 127, 859. 34, 025. 18 17, 012. 50 
536. (279, 605. 38)}............ 
. 607. CE BE ilnict nannies 
, 209. 555, 378. 09 60, 799. 77 





1, 030, 864.08 | 515, 432. 04 


The Commission finds: 

Licensee’s earnings from normal operations of project No. 16 for the perio€ 
March 2, 1941, to December 31, 1946, as compared with a return of 6 percent 
per annum, the surplus earnings (or the deficit below 6 percent per annum) for 
the same period, one-half of which are to be credited to the amortization reserve 
on the cumulative basis shown, and the total amount to be credited to account 
258.1, amortization reserve—Federal, in accordance with article 11 of the license 
and section 10 (d) of the Federal Power Act are as shown in the above 
tabulation. 

The Commission orders: 

(A) Licensee shall, pursuant to section 10 (d) of the Federal Power Act and 
article 11 of the license for project No. 16 as amended, credit to account 258.1, 
Amortization reserve—Federal, the amount of $515,432.04, as representing one- 
half of its surplus earnings from normal operations of project No. 16 for the 
period March 2, 1941, to December 31, 1946, inclusive, and shall file with the 
Commission, under oath, within 60 days from the date of issuance of this order, 
four certified copies of its journal entries recording the above credit. 

(B) The Commission’s opinion and order issued September 27, 1950, 9 F. P. C. 
228, in the above-entitled proceeding insofar as inconsistent with this order is 
hereby amended. 


4 Order further amending license (major) 

t 

> Pacific Gas & Electric Co. 

i 

. Project No. 184 

; June 26, 1956 

a 

e Application was filed December 19, 1949, and later supplemented, by Pacific 
S Gas & Electric Co., licensee for major project No. 184, located on the South 
s Fork American River in Alpine, Amador, and El Dorado Counties, Calif., and 
A affecting lands of the United States partly within the Eldorado National Forest, 
e for amendment of the license for the project as hereinafter specified. 

\- The application seeks amendment of the license to reflect the following changes 


in the project which are shown on exhibits filed as part of the application: 
(a) Alterations to the Twin Lakes main and auxiliary dams; 


oo 
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(b) Replacement of the timber crib gate structure at the El Dorado ditch 
intake by a concrete structure; 

(c) Improvements at the Alder Creek and Plum Creek syphons and the El 
Dorado powerhouse ; 

(d) Replacement of a section of wood stave pipeline with steel pipe; 

(e) Relocation of portions of the powerline from El Dorado powerhouse to 
forebay; _ 

(f) Realignment of a section of the El Dorado ditch; and 

(g) Inclusion in the project of the telephone line from Twin Lakes to the 
forebay of El Dorado powerhouse: 

The effects of the amendment, among others, will be to increase the area of 
lands of the United States occupied by the project, exclusive of transmission- 
line right-of-way, by 114.88 acres and increase the annual charge for the use, 
occupancy, and enjoyment of lands of the United States, exclusive of those used 
for transmission-line right-of-way, from $2,231.41 to $2,369.27. 

The Chief, Forest Service, acting for the Secretary of Agriculture, who has 
supervision over the Eldorado National Forest, by letter dated February 1, 1951, 
reported favorably on the application, stating that the changes had already 
been made or were under construction. 

In response to the Commission’s December 1, 1950, request for additional 
information for use in investigating the flowage rights and ownership of lands 
involved in the Medley Lakes, Echo Lake, Twin Lakes, and Silver Lake Reser- 
voirs, the applicant on October 4, 1954, requested inclusion in the license of 
certain revised exhibits showing the reservoirs and, among other things, land 
status and summaries of project areas revised in accordance with its review of 
title to lands. Inasmuch as a substantial period of time may be required to 
complete the study now under way respecting the status of those reservoir lands 
a determination of their status should be held in abeyance as hereinafter 
provided. 

The Commission finds: 

(1) The license, further amended as hereinafter provided, will not interfere 
or be inconsistent with the purposes for which the Eldorado National Forest was 
created or acquired and will not alter any of the basic facts upon which the 
license was issued. 

(2) Public notice has been given as required by the Federal Power Act. 

(3) The annual charge to be paid under the license, as further amended, for 
the purpose of recompensing the United States for the use, occupancy, and en- 
joyment of its lands is reasonable as hereinafter fixed and specified. 

(4) The following exhibits filed as part of the application conform to the 
Commission's rules and regulations and should be approved as part of the 
license for the project: 

Exhibit J-1D (F. P. C. No. 184-101), superseding exhibit J (F. P. C. No. 184- 
56), now part of the license for the project; Exhibit K-7D (IF. P .C. No. 184- 
102) ; exhibit K-8D revised December 11, 1952 (F. P. C. No. 184-108) ; exhibits 
K-26D, K-27D, K-28D revised December 11, 1952, K-29D, K-30D revised Decem- 
ber 11, 1952, K-31D, K-34D, K-35D, and K-36D (F. P. C. Nos. 184-104 through 
-112), superseding exhibit K (F. P. C. Nos. 184-58 through -63, -66, -67, -68, and 
~-91), and exhibit JK (F. P. C. No. 184-95), now part of the license for the 
project ; and exhibit K-39D (F. P. C. No. 184-113) ; and 
Exhibits L-26D, L-27D, L-28D, L-30D, and L-31D (F. P. C. Nos. 184-114 
through-118, superseding exhibit L (F, P. C. Nos, 184-70 and 71) and superseding 
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in part exhibit L (F. P. C. Nos. 184-72, -74, -75, and -85), now part of the license 
for the project ; 

and the superseded exhibits and the superseded portion of those superseded in 
part should be eliminated from the license. The exhibit designated “Amendment 
to exhibit F: statement of ownership of lands along the El Dorado Canal and 
in Medley, Echo, Twin, and Silver Lakes,” should be eliminated from the license 
because the exhibits referred to therein are largely superseded and pertinent 
data are also shown on exhibits now part of the license for the project or 
exhibits being approved herein as part of the license. 

(5) It is desirable to reserve for future determination the question of whether 
or not any additional lands of the United States are occupied by the Medley 
Lakes, Echo Lake, Twin Lakes, and Silver Lake Reservoirs. 

The Commission orders: 

-(A) The above-specitied exhibits filed as part of the application are approved 
as part of the license for the project. 

(B) The above-specified superseded exhibits, the superseded portion of those 
superseded in part, and that exhibit designated “Amendment to exhibit F: state- 
ment of ownership of lands along the El Dorado Canal and in Medley, Echo, Twin, 
and Silver Lakes” are eliminated from the license. 

(C) The license for project No. 184—which was issued February 23, 1922, to 
El Dorado Power Co. and subsequently amended and transferred to Western 
States Gas & Electric Co. and transferred from the latter to Pacific Gas & 
Electric Co. and further amended—is further amended, effective as of January 1, 
1951, to provide for the changes described in the second paragraph of this 
order ; to increase the area of lands of the United States occupied by the project 
and, consequently, to increase the annual charge for the use of lands of the 


United States; to incorporate in the license certain exhibits showing the said 
changes and the project lands; and to eliminate from the license certain super- 
seded exhibits ; said amendment heing: 

Paragraph I. Subparagraph B of article 1 of the license as amended is further 
amended by changing that part of the subparagraph beginning with exhibit C 
and ending with exhibit M sothat the part shall read as follows: 


Exhibit C 


Documents entitled “Description of project boundaries,” and “Field notes 
of El Dorado ditch traverse with ties to section corners,” respectively, signed 
June 28, 1921. 

A 64-page document entitled “Description of project boundaries and field notes 
of traverse of El Dorado ditch, feeder ditches and roads,” signed March 22, 1924. 

Twenty-three typewritten pages entitled “Field notes of amended project 
boundary for (1) Silver Lake Reservoir, (2) Twin Lakes Reservoir, (3) Echo 
Lake Reservoir, and (4) Medley Lakes Reservoir,” filed with the Commission 
on February 9, 1933. 

(NotTe.—The document signed March 22, 1924, and the typewritten pages filed February 


9, 1933, amend and supersede the documents signed June 28, 1921, insofar as the corre- 
sponding features are differently described therein.) 


Evhibit F (5 pages) 


A typed statement with respect to the occupancy and use of private land 
included within the project area dated October 28, 1924. 
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Eahibit J (2 sheets) 


F. P.C.| Drawing 
No. or 
date signed 


Sheet No. No. Showing 


3/22, Transmission system. 
403819 | Power development. 


Eahibit K (20 sheets) 


Sheet No. ‘No. | N Showing 


Medley Lakes Reservoir. 
Echo e Reservoir. 
Twin Lakes Reservoir. 
Silver Lake Reservoir. 
Alder Creek Reservoir. 
El — Ditch. 


2. 
Telephone line from Twin Lakes to P. H. 


0. 

Pipeline. 

Do. 

403829 | Penstock. 
403493 | P. H. site. 


1 Sheets Nos. 28D, 30D, and 8D revised Dec. 11, 1952. 


Second: All project works consisting principally of (a) The constructed 
Medley Lakes, Twin Lakes, Silver Lake, and Bcho Lake Reservoirs, having 
cApacities of 5,210, 21,300, 8,600, and 1,890 acre-feet, respectively ; 

(b) The proposed Alder Creek Reservoir, to have a capacity of 25,000 acre- 
feet ; 

(c) The constructed Echo Lake conduit ; 

(d) The El Dorado conduit, having a capacity of approximately 175 second- 
féet ; 

(e) The constructed El Dorado powerhouse, having an installed capacity of 
28,000 horsepower ; 

(f) A constructed double-circuit, steel tower transmission line extending 
approximately 9 miles from said powerhouse to Camino; 

(g) Aconstructed powerline from said powerhouse to licensee’s forebay ; 

(h) A constructed telephone line from said powerhouse to Twin Lakes Res- 
ervoir ; 

(i) A constructed road having a 100-foot right-of-way and extending from a 
point on Independence Ridge Road in the NW%4SE% of sec. 22, T. 11 N., R. 12 
E., M. D. M., to said powerhouse ; 

(j) A constructed access road at Alder Creek syphon ; 

(k) A constructed chute spillway at the El Dorado Forebay Dam; 

(1) A constructed spillway near the Plum Creek syphon intake; and 

(m) A radial gate spillway and accessories at the outlet of Silver Lake 
Reservoir ; 
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all as more particularly shown and described by the exhibits hereinbefore listed 
and/or the following exhibits which accompanied the application for said license 
or applications for amendment thereof: 


Evhibit L (24 sheets) 


F. P.C.| Drawing 
Sheet No. No. No. or date Showing 
signed 


184-93 47179 | El Dorado Ditch. 
-116 Do. 
-117 Do. 
403831 


-118 Do. 
El Dorado Ditch intake. 
E! Dorado Ditech—canal and flume. 
El Dorado Ditch—Alder Creek syphon. 
El Dorado Ditch—Plum Creek syphon. 
Medley Lakes Dams. 
Echo Lake Dam and Spillway. 
Twin Lakes-outlet conduit and gate 
chamber. 
Twin Lakesspillway. 
Twin Lakes Main Dam. 
Twin Lakes Auxiliary Dam, 
Silver Lake Dam sites. 
Silver Lake Dams and outlet tunnel. 
Silver Lake spillway. 
Alder Creek Dam. 
Forehbay Dam. 
Forebay—power and irrigation outlets. 
Forebay dam. 
Surge tank. 
Powerhouse. 





1 Except that the gate structure is superseded by that shown on exhibit L, sheet 28D. 
2 Except that the 60-inch wood stave pipe sections and the inlet and outlet portals are superseded by those 
shown on exhibit L, sheet 30D. 


3 Except that the 60-inch wood stave pipe sections and the inlet and outlet portals are superseded by those 
shown on exbibit L, sheet 31D. 


4 Except that the plan of the dam Is superseded by that shown on exhibit L, sheet 27D. 


Erhibit M 


A single typed sheet entitled “General description and specifications of me- 
chanical and electrical equipment, El. Dorado powerhouse,” filed with the Com- 
mission on February 9, 1933. 

Paragraph II. Article 16 of the license as amended is further amended by 
changing the amount of $2,231.41 in paragraph B thereof to $2,369.27. 

Paragraph III. This amendment in the manner set out above shall not operate 
to alter or amend the license in any other respect, and shall not in any way con- 
stitute a waiver of any other part, provision or condition of the license as hereto- 
fore amended. 

(D) The Commission reserves for future determination the question of whether 
or not additional lands of the United States are occupied by the Medley Lakes, 
Echo Lake, Twin Lakes, and Silver Lake Reservoirs. 

(E) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided in section 313 (a) of the 
Federal Power Act and failure to file such an application shall constitute ac- 
ceptance of this amendment of license. In acknowledgment of the acceptance 
of this amendment of license, it shall be signed for the licensee and returned to 
the Commission within 60 days from the date of issuance of this order. 
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Order determining actual legitimate original cost and accrued depreciation and 
prescribing accounting therefor 


The Montana Power Co. 
Project No. 1869 
June 26, 1956 


The Montana Power Co., licensee for project No. 1869,’ on June 30, 1952, filed 
a statement, pursuant to section 4.20 of the Commission’s regulations under the 
Federal Power Act (18 C. F. R, 4.20), claiming, as the effective data of the Com- 
mission’s license, January 1, 1938, an actual legitimate original cost of the 
project in the amount of $3,937,891.09 with an applicable reserve for accrued 
depreciation in the amount of $503,571.83, resulting in a claimed net investment 
of $3,434,319.26.? 

The Commission’s staff made an examination of the books and records of the 
licensee and other data for the purpose of ascertaining the correctness of those 
amounts. Following that study, a conference was held by the staff with rep- 
resentatives of the licensee, at which an agreement, subject to Commission ap- 
proval, was reached with respect to certain proposed adjustments and accounting 
dispositions. 

The adjustments so agreed upon reduce the licensee’s total claimed cost of the 
project as of January 1, 1938, by the net amount of $86,773.77. No adjustment 
to the amount of the reserve for accrued depreciation claimed by the licensee 
to be applicable to the project as of the effective date of the license was proposed 
by the staff. 

The principal items involved in the proposed adjustments include: 


(1) The correction of constructon power costs__.........---.--- $28, 763. 31 
(2) Labor cost in closing sluice gates to create head considered 


ie ik COCO UNNS CN sie ct hci ticimeiienns 9, 923. 06 
(3) Equipment no longer serviceable__...._.------_----.------. 9, 269. 39 


(4) Elimination of nonproject distribution transformers from 


I isis khan add ardent Mchaipiebinac dita acnndiaanliantl 13, 687. 16 

(5) Cost of nonproject land eliminated from the project.....-_~-- 14, 618. 50 
(6) Miscellaneous eliminations from the project__...-------....-- 10, 512. 35 
Tehel: PRRs abt bith ccmiininments 86, 773. 77 


The foregoing adjustments, including certain reclassifications which do not 
affect the total project cost, are shown in the attached schedule, together with 
the distribution of project indirect costs and construction overheads to prescribed 
primary accounts as proposed by the staff and concurred in by the licensee’s 
representatives. 

After giving effect to these adjustments, the staff recommends and the licensee's 
representatives have concurred, that the Commission determine: 

(1) The actual legitimate original cost of the Thompson Falls development 
as of January 1, 1938, the effective date of the Commission’s license, to be 


2The project is located in Sanders County, Mont., on the Clark Fork River and upon 
public lands and lands of the United States within Cabinet National Forest. It may be 
described, generally, as the Thompson Falls development. The license, issued pursuant to 
the provisions of section 4 (e) of the Federal Power Act, is by its terms effective for the 
period from January 1, 1938, to December 31, 1975. 

2 Article 21 of the license provides for the Commission's determination, as of the effective 
date of the license, of the actual legitimate original cost of the project and the applicable 
reserve for accrued depreciation; the difference being the net investment of the licensee 
in the project as of that date. 
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$3,851,117.32, as more specifically shown by primary accounts in the attached 
schedule ; 

(2) The accrued depreciation reserve applicable to the Thompson Falls devel- 
opment as of January 1, 1938, to be $503,571.83, comprised of $459,675.40 asso- 
ciated with hydraulic production plant, $43,469.84 associated with transmission 
plant, and $426.59 associated with general plant. 

The accounting disposition of all amounts involved in the proposed adjust- 
ments as agreed to by the staff and representatives of the licensee is as follows: 


Charge: 
Acct. 250, Reserve for depreciation of electric plant._._...__-- $10, 767. 74 
SECS: eT Sinai ctidntcittnddetnncinimintinne 47, 100. 77 
Acct. 100.1, Electric plant in service—nonproject___.....-..--_-~- 14, 286. 76 
Acct. 321, Structures and improvements_______--_ $599. 60 
Acct. 352, Station equipment.._................ 13, 687. 16 
Miett: SER; Gia PRI CI crise tistics ectsrnmitinnviion 14, 618. 50 


Total elimination from claimed cost__...._..__________. 86, 773. 77 


On October 10, 1955, the licensee filed revised statements of .cost reflecting 
the proposed adjustments and accounting dispositions and the resulting project 
cost together with the amount of applicable reserve for accrued depreciation 
as proposed for allowance by the staff. 

The Board of Railroad Commissioners of Montana was advised, by letter of 
the Commission dated April 5, 1956, of the proposed adjustments and accounting 
disposition together with the resulting recommended amount of project cost as 
of the effective date of the license and the amount of reserve for accrued depre- 
ciation applicable to the project as of that date. By letter dated April 17, 1956, 
that Board stated that it had no objections to the proposed eliminations from 
the licensee’s initial project cost claim and that with the exception of a different 
allowance by the Railroad Commissioners for Land and Land Rights, account 320, 
the recommended allowable project cost of the Thompson Falls development, by 
primary account as shown in the attached schedule, is substantially in conformity 
with a prior determination of that Board. The Board also advised that it had 
no objection to the recommended amount of the accrued depreciation reserve 
applicable to the Thompson Falls development as of the effective date of the 
license. 

The Commission finds: 

(1) The licensee, by its tentative agreement and the revised cost statements 
which it filed and the Board of Railroad Commissioners of Montana by its letter 
dated April 17, 1956, have obviated the necessity for the notice and opportunity 
to protest, provided by sections 4.22 and 4.23 of the Commission’s regulations. 

(2) The foregoing adjustments and accounting dispositions are reasonable 
and proper for the purposes of the Federal Power Act. 

(3) As of the effective date of the license, January 1, 1938, the actual legiti- 
mate original cost of the Thompson Falls development is $3,851,117.32, and 
ihe applicable reserve for accrued depreciation of the project as of that date is 
$503,571.83, resulting in a net investment by the licensee as of that date of 
$3,347 ,545.49. 

The Commission orders: 

(A) The provisions of sections 4.22 and 4.23 of the Commission’s regulations 
te and they hereby are waived for the purposes of this order. 

(B) The adjustments and accounting dispositions proposed by the staff and 
agreed to by the licensee, be and they hereby are approved and directed to be 
made by the licensee. 
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(C) The licensee to the extent that it has not already done so, shall (a) 
establish and maintain control and detailed plant accounts for the project show- 
ing the total debit balance of $3,851,117.32 as of January 1, 1938, as more specifi- 
eally shown by the primary plant accounts as set forth in the attached schedule; 
and (b) establish a reserve for accrued depreciation applicable to project prop- 
erties showing a total credit balance of $503,571.83 as of January 1, 1938, func- 
tionalized as shown in the attached schedule. 

(D) The licensee shall, within 90 days from the issuance of this order file 
F. P. C. form No. 7 showing compliance with this order. 







TIK MONTANA POWER CO.—PROJECT NO. 1869 (THOMPSON FALLS) 


ACTUAL LEGITIMATE ORIGINAL COST AS OF JANUARY 1, 1938 










Total allowed 
























Ac Total ae eer 

count Description Total claimed Adjust- seis Sp So> & 

No. claimed as reclassi- ments f indirects ei a 
fied by staff of indirects | of indirects 






and over- and over- 
heads heads 























IIydraulic production plant 


320 | Land and land rights. -........- $668, 192.25 | $663, 930. 92 
$21 | Structures and improvements..| 431,926.91 | 431,326. 91 
$22 | Reservoirs, dums, and water- 

982, 964. 46 


a ae ee 978, 103. 13 
323 | Water wheels, turbines, and 

762, 710. 66 
104, 763. 85 


gencrators - ......- 748, 734. 12 
324 | Accessory clectric equipment... 118, 740. 39 
4, 507.74 4, 342. 30 5, 339. 30 
CE vndncnesane 4,015. 92 6, 164. 95 


325 | Miscellaneous power plant 
i kithanncdetiena 4, 507. 74 
2, 954, 220. 46 2, 916, 918. 69 |3, 645, 263. 27 
181, 744. 99 166, 620. 25 204, 369. 98 










$17, 118.02 
2, 619. 41 


17, 331. 91 


17.00 
49. 99 


$646, 812.90 | $646, 812. 90 
428,707.50 | 574,759.06 


965, 632. 55 |1, 317, 812.70 


762, 963.66 | 956, 122.92 
104, 713.86 | 138, 251.44 

























































326 | Roads, railroads, and bridges. - 4,015. 92 


Transmission plant 2, 954, 220. 46 
343 | Station equipment.._........-.- 181, 744. 99 
General plant 
378 | Communication equipment. ..- 1, 066. 47 
Total direct costs. ....... 3, 137, 031. 92 
Indirect construction costs 
61 | Temporary construction facil- 






























1,008. 47 |........... 1, 066. 47 1, 484.07 
3, 137, 031. 92 3, 084, 605. 41 |3, 851, 117. 32 


































| SE ee Seer 117, 399.76 | 117,399.76 
62 | Construction equipment.-_...- 115, 178.74 | 115, 178.74 
63 | Camp and commissary - -.-...- 31, 217. 13 31, 217. 13 
64 | Labor expense. -__- 7 12, 361. 90 12, 361. 90 
65 Saperbetendense, timekeepers, 


96, 057. 35 96, 057. 35 




























clerks, etc... -- Suet 
66 | Insurance, injuries, — and 

REEL TE LS 40, 198. 63 OO  _—— a He islichisidnane 
67 | Cash discount—credit..__..-.- (2, 536. 49) Ga Pe i ieecctanenis (2, 536. 49) 
68 | Indirect costs retired (initial)..|......-..-...].-..---.----- h (1, 785. 22) 









Total indirect costs. ..... 409, 877.02 


Overhead construction costs 


379, 328.49 |.......-..-- 



















Be I gicvetencanpictincandiidvnns 89, 144. 27 LEE Lehantissadssl | GER ih acusnbthean 
Se PE netbadsdcpansecssanconks 29, 695. 14 29,695.14 | 134.86 | 29,560.28 |............ 
76 | Administrative and general 





















cas sh innccbondedbund 37, 126. 24 37, 126. 24 PS 5 EE 

77 | Interest ._....- -| 235,016. 50 GGG OE Pe cwcccctt< SEE Evickoauccacs 
78 | Overhead costs retired (initial) i ena tl ln iia mathe 821. (1, 821. 84)}_-- a 
Total overhead costs... - 390, 982. 15 387, 183.42 |......- eatin 









Total indirect and over- 
eae 













766, 511. 91 


800, 859. 17 








Total project cost. ......- 

Initial accrued depreciation it ae aie 

250.1 | Reserve for depreciation of 
electric plant: 

Hydraulic production plant Se eS 459, 675. 40 


Transmission plant........ SE Rachintncenstelnbotbhanciun iebuiioediae 43, 469. 84 
General plant.............. iD tcticetsindniineien eid kaGnei eins 426. 59 


503, 571. 83 
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Order determining actual Icgitimate original cost of original project and 
prescribing accounting therefor 


Georgia Power Co. 
Project No. 1951 


June 26, 1956 




















Georgia Power Co., licensee for project No. 1951* on May 13, 1954, filed a 
statement, pursuant to section 4.1 of the Commission’s regulations under the 
Federal Power Act (18 C. F. lt. 4.1), claiming an actual legitimate original cost 
of the original project as of December 31, 1953, in the amount of $14,207,444.172 
That amount is comprised of an aggregate of $1,147,447.54 associated with 
project construction undertaken in 1929-30 and an aggregate of $13,059,996.63 
associated with project construction performed during the period from 1949 
through 1953. 

The Commission’s staff made a field examination of the books and records 
of the licensee and other data for the purpose of ascertaining the correctness of 
those amounts. Following that study a conference was held between the staff 
and representatives of the licensee, at which an agreement, subject to Commis- 
sion approval, was reached with respect to certain proposed adjustments and 
accounting dispositions. 

The adjustments so agreed upon reduced the licensee’s total claimed cost of 
the original project as of December 31, 1953, by the net amount of $77,730.26 
improperly included in the plant account as follows: 


Profits between affiliates on equipment rentals_...._......-.--_-- $24, 339. 69 
Expenses incurred of because of suspension of construction___.-_._ 13, 600. 54 
Cash discounts on construction materials—not credited to project... 20, 820. 66 
Adjustment between periods for refund from State department of 
















GTR ivecccnscttinitinnintyinmaninetnnpepnminaiaiicaiadaliinindiideinls 21, 314. 97 
Error in computation of sulvage credits.....--.-..-...--..-... (19, 917. 35) 
Costs of construction camp buildings not utilized in resumed project 

SII op winnteinithcciaiititaticicicatnieniacciantinai islet cat aiaktaiteial dea raiadiaia ea 6, 269. 48 
Interest applicable to items eliminated__.........------..--.-. 3, 938. 07 


Miscellaneous small adjustments (net)------.-----------__.--_- 


eo einai ahs ipa Io ides eign 77, 730. 26 


The foregoing adjustments, including certain reclassifications which do not 
affect the total project cost, are shown in the attached schedule, together with the 
distribution of project indirect costs and construction overheads to prescribed 
primary accounts, as proposed by the staff and concurred in by representatives 
of the licensee. 














1 Construction of the project, located on the Oconee River in Baldwin, Hancock, Putnam, 
and Jones Counties, Ga., was undertaken initially in October 1929 and continued through 
December 1930, when, due to economic conditions and curtailed power demands, the work 
was suspended. Construction was resumed during November 1949 and the project was 
placed in commercial operation on February 7, 1953. The license, issued pursuant to the 
provisions of section 4 (e) of the Federal Power Act, is, by its terms, effective for a 50-year 
period commencing September 1, 1947. 

2 Article 19 of the license provides for the determination by the Commission of the actual 
legitimate original cost of the original project. 
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After giving effect to these adjustments, the staff recommended, and the 
licensee’s representatives have concurred, that the Commission determine the 
actual legitimate original cost of the original project as of December 31, 1953, to 
be $14,129,713.91; all as more specifically shown by primary accounts in the 
attached schedule. 


The accounting disposition of all amounts involved in the proposed adjustments 
as agreed to by the staff and representatives of the licensee, is as follows: 


Account Amount 
100.1 Electric plant in service—Non-project____-.---.---..------- $568. 50 
100.1 Electric plant in service—project (year 1954) _-_.--_-._-_._- 21, 314. 97 
Se =. RI IPPON SI opin cere sinus ms easanjivenia eas aces ganhanenasdederonsitn (1, 079. 63) 
250 SUN WOE SORE “TURIN ONIN rh ose enc ssks phism ano enien teen aba berets enanaicereiont 1, 462. 68 
271 I ic Rc cscen toe pecker et tseeorsncemstisoimneatamnp noiecteeeonetadonad 55, 463. 74 
SN iat cecereccaplahiepaitn nies ticetttdeenapcy kes oesiacestnasen dg alaaaeane 77, 730. 26 


The adjustments and accounting dispositions were submitted to the Georgia 
Public Service Commission which, by letter dated May 14, 1956, advised that it 
had no objection thereto. 

The Commission finds: 

(1) The licensee, by its tentative agreement to the proposed adjustments and 
accounting dispositions, and the Georgia Public Service Commission, by its letter 
dated May 14, 1956, with respect thereto, have obviated the necessity for the 
notice and opportunity to protest provided by séctions 4.4 and 4.5 of the Com- 
mission’s regulations. 

(2) The foregoing adjustments and accounting dispositions are reasonable and 
proper for the purposes of the Federal Power Act. 

(3) The actual legitimate original cost of the original project as of Decem- 
ber 31, 1953, is $14,129,713,.91, all as more specifically shown by primary accounts 
in the attached schedule. 

The Commission orders: 

(A) The provisions of sections 4.4 and 4.5 of the Commission’s regulations be, 
and they hereby are waived for the purposes of this order. 

(B) The adjustments and accounting dispositions proposed by the staff and 
agreed to by the licensee be, and they hereby dre approved and directed to be 
made by the licensee. 

(C) The licensee, to the extent that it has not already done so, shall establish 
and maintain control and detailed plant accounts for the project showing a total 
debit balance of $14,129,713.91 as of December 31, 1953, all as more specifically 
shown by primary accounts in the attached schedule. 

(D) The licensee shall, within 90 days from the issuance of this order, file 
F. P. C. form No. 7 showing compliance with this order. 
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Order issuing license (major) 
Public Utility District No. 1 of Okanogan County, Wash. 
Project No. 2062 
June 26, 1956 


An application was filed on November 6, 1950, and supplemented on December 
5, 1955, by Public Utility District No. 1 of Okanogan County, Wash., Okanogan, 
Wash., for a license under the Federal Power Act (hereinafter referred to as 
the act) for constructed major project No. 2062, known as the Oroville project, 
located on Similkameen River in the region of Oroville and Tonasket, Okanogan 
County, Wash., and affecting public lands of the United States. 

The project, which was constructed during the period from 1919 to 1923 and 
acquired by the applicant on May 11, 1945, consists of : 

(a) All lands constituting the project area and enclosed by the project bound- 
ary or the limits of which are otherwise defined, and/or interest in such lands 
necesSary or appropriate for the purposes of the project, whether such lands or 
interest therein are owned or held by the applicant or by the United States; such 
project area and project boundary being generally shown and described by a 
certain exhibit which formed a part of the application for licence and which is 
designated and described as follows: 

Evhibit J: (F. P. C. No. 2062-1) General map of project area. 

(b) Principal structures consisting of: a concrete arch dam approximately 
54 feet high and 340 feet long forming a reservoir with area of about 85 acres at 
spillway level and useful storage capacity of 212 acre-feet with a 2.5-foot draw- 
down; two woodstave pipelines approximately 700 feet long; a powerhouse 
containing two 2,500-horsepower turbines and two 1,600-kilowatt generators; 
transformers; switching equipment; a 33-kilovolt transmission line from the 
Oroville power plant to Tonasket substation; a step-up substation at the Oroville 
plant; and appurtenant facilities; the location, nature, and character of which 
structures are more specifically shown on and described by the exhibit herein 
before cited and by certain other exhibits which formed part of the application 
for license and which are designated and described as follows: 

Exhibit L: (F. P. C. No. 2062-5) showing dam and power station plans and 
sections and 

Exhibit M; General description of equipment in one sheet filed November 6, 1950 

(c) All other structures, fixtures, equipment, or facilities used or useful in the 
maintenance and operation of the project and located on the project area, in- 
cluding such portable property as may be used or useful in connection with the 
project or any part thereof, whether located on or off the project area, if and to 
the extent that the inclusion of such property as part of the project is approved 
or acquiesced in by the Commission; also all riparian or other rights, the use 
or possession of which is necessary or appropriate in the maintenance or opera- 
tion of the project. 

The application for license was filed pursuant to this Commission’s letter dated 
April 22, 1946. The project operated under a Department of the Interior power 
permit issued in 1918 to Okanogan Valley Power Co. and subsequently trans- 
ferred in 1929 to Washington Water Power Co., to whose rights the applicant 
claims to have succeeded on May 11, 1945. 
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In reporting on the application, the Deputy Chief of Civil Works for Power, 
Office of the Chief of Engineers, Department of the Army, has stated that the 
project will not affect the interests or plans of the Corps of Engineers. 

An Assistant Secretary of the Interior reported on the application and advised 
that there is no objection to the granting of the license provided it contains the 
standard provisions for fish and wildlife resources and for irrigation substan- 
tially as hereinafter provided. 

The Chief of the Stream Improvement Division of the Department of Fisheries 
of the State of Washington advised that the construction of fish passage facilities 
should be required in the license. 

The Commission finds: 

(1) The applicant is a municipal corporation organized under the laws of the 
State of Washington; it is a municipality within the meaning of section 3 (7) 
of the act; and it has submitted satisfactory evidence of compliance with the 
requirements of all applicable state laws insofar as necessary to effect the 
purposes of a license for the project. 

(2) No conflicting application is before the Commission. Public notice has 
been given. 

(3) The issuance of a license for the project, as hereinafter provided, will 
not affect the development of any water resources for public purposes which 
should be undertaken by the United States. 

(4) The constructed project affects public lands of the United States. 

(5) The issuance of a license for the project as hereinafter provided will not 
interfere or be inconsistent with the purposes of any withdrawal of public 
lands or reservations of the United States. 

(6) The constructed Oroville project is best adapted to a comprehensive plan 
for improving and developing the Similkameen River for the improvement and 
utilization of waterpower development, and for other beneficial public uses, 
including recreational purposes, upon the conditions hereinafter imposed. 

(7) The installed horsepower capacity of the project hereinafter authorized 
for the purpose of computing the capacity component of the administrative 
annual charge is 4,300 horsepower. The energy generated thereby is transmitted 
to Oroville for general distribution in Oroville, Tonasket, Republic and vicinity. 

(8) The amount of annual charges to be paid under the license for the 
purpose of reimbursing the United States for the costs of administration of 
part I of the act is reasonable as hereinafter fixed and specified. 

(9) The step-up substation at the Oroville plant and the 33-kilovolt line from 
the Oroville plant to the point of connection with the Tonasket transmission 
substation are primary transmission facilities and are part of the project within 
the meaning of section 3 (11) of the act, and should be included in the license for 
the project. 

(10) The exhibits designated and described in paragraphs (a) and (b) above 
conform to the Commission’s rules and regulations and should be approved as 
part of the license for the project. However, exhibit K submitted by the appli- 
cant should be revised to show the status and area of the several parcels of 
land affected by the project, and the applicant should resubmit this exhibit in 
necordance with the Commission’s rules and regulations as hereinafter provided. 

The Commission orders: 

(A) This license is issued, under section 4 (e) of the act, to Public Utility 
District No. 1 of Okanogan County, Wash., for a period of 50 years, effective 
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as of May 11, 1945, for the continued operation and maintenance of the con- 
structed Oroville project No. 2062 upon the Similkameen River and affecting 
public lands of the United States, subject to the terms and conditions of the 
act which is incorporated by reference as a part of this license, and subject to 
such rules and regulations as the Commission has issued or prescribed under the 
provisions of the act. 

(B) This license is also subject to the terins and conditions set forth in 
form L-1, December 15, 1953, entitled “Terms and conditions of ‘license for 
constructed major project affecting lands of the United States,” which terms 
and conditions are attached hereto and made a part hereof; and subject to the 
following special conditions set forth herein as additional articles: 

Article 24. The licensee shall pay to the United States the following annual 
charges : 

(i) For the purpose of reimbursing the United States for the costs of admin- 
istration of part I of the act, 1 cent per horsepower on the authorized installed 
capacity (4,300 horsepower), plus 2% cents per 1,000 kilowatt-hours of gross 
energy generated by the project during the calendar year for which the charge 
is made; and 

(ii) For the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands, including transmission line rights-of-way, an amount 
to be hereafter determined by the Commission. 

Article 25, The licensee shall not make any claim under the authority of the 
license against the United States or any water users’ organization claiming 
through the United States for any damage resulting from any future depletion 
in the flow of the wategs of the Similkameen River and its tributaries for the 
irrigation of lands and other beneficial consumptive uses. 

Article 26. The licensee shall construct, maintain and operate such protective 
devices and comply with such reasonable modifications of the project structure 
and operation in the interest of fish and wildlife resources as may be hereafter 
prescribed by the Commission upon the recommendation of the Secretary of 
the Interior and the Washington Department of Fisheries, 

Article 27. At such time as development of the Similkameen River at the 
site of the present project works or a larger development of this section of the 
river may be deemed desirable because of construction of the proposed upstream 
Similkameen project, the Commission, after notice and opportunity for hearing, 
may direct the licensee to make such additions to, changes in, or reconstruction 
of the project works herein authorized as may then be necessary in order to 
develop the site in accordance with such plans as may be then found by the 
Commission to be best adapted to a comprehensive plan for improving and de- 
veloping the Similkameen River for the improvement and utilization of water- 
power development, and for other beneficial public uses, including recreational 
purposes, and otherwise in conformity with the act. 

Article 28. The licensee shall file with the Commission within 1 year from 
the date of issuance of this license revised exhibits F and K prepared in accord- 
ance with the rules and regulations of the Commission. 

(C) The exhibits designated and described in paragraphs (a) and (b) above 
are approved as part of this license. 

(D) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided in section 313 (a) of the act, 
and failure to file such an application shall constitute acceptance of this license. 
In acknowledgment of the acceptance of this license, it shall be signed for the 
licensee and returned to the Commission within 60 days from the date of issuance 
of this order. 





ORDERS 


Order amending license (major) 


Border Counties Power Cooperative, Inc. 


Project No. 2089 


June 26, 1956 


Application was filed August 9, 1954 by Border Counties Power Cooperative, 
Inc., licensee for major project No. 2089, for amendment of its license for the proj- 
ect situated on Big Fork River, a navigable water of the United States in 
Koochiching County, Minn. 

The application seeks to include in the license, in accordance with the require- 
ments of article 20 thereof, the 20-mile, 34.5-kilovolt transmission line between 
Big Falls and Little Fork, Minn., the 750-kilovolt-ampere substations at each 
end of the line and the appurtenant switchgear. The reason for such inclusion 
is that these transmission facilities are necessary for transmitting the hydro- 
power to the distribution system. 

The transmission facilities, which were completed in July 1953, occupy lands 
which the United States leased to the State of Minnesota and subsequently on 
October 11, 1954, deeded to the State, reserving to the United States only an 
undivided three-fourths interest in the mineral rights. Hence, since no lands 
of the United States are affected by the transmission facilities, no annual 
charges for use of lands will be imposed in this order. 

The Commission finds: 

(1) The license, amended as hereinafter provided, will not alter any of the 
basic facts upon which the license was issued. 

(2) The Big Falls-Little Fork transmission line, the two substations at either 
end of the line and appurtenant switchgear are primary transmission facilities 
and should be included in the license for project No. 2089. 

(3) The following described exhibits filed as part of the application for 
amendment and superseding exhibit K (F. P. C. No. 2089-2) and exhibits J and 
L (F. P. C. No. 2089-1) conform to the Commission’s rules and regulations and 
should be approved as part of the license for the project and the superseded 
exhibits should be excluded from the license: 

Erhibit K: (F. P. C. 2089-5) map showing route of transmission line and loca- 
tion of the two substations ; 

Exhibit K: (¥. P. C. No. 2089-6) showing project area and project boundary ; 

Evhibits J and L; (F. P. C. No. 2089-7) showing the project structures ; 

Erhibit L: (F. P. C. No. 2089-8) showing switchgear location; plan and 
elevation view of 750-kilovolt substations ; and 

Erhibit M: Two typewritten sheets describing the transmission live and sub- 
stations, filed August 9, 1954. 

The Commission orders: 

(A) The exhibits described in finding (3) above as conforming to the Com- 
mission’s rules and regulations are approved as part of the license for the 
project and the exhibits described in the same finding as being superseded 
are excluded from the license for the project. 

(B) The license for project No. 2089 issued to Border Counties Power Co- 
operative, Inc., is amended, effective July 1, 1953, to include under paragraph (b) 
therein the transmission facilities described in the second paragraph of this 
order; to substitute exhibit K (F. P. C. No. 2089-6) for exhibit K (F. P. C. No. 
2089-2) in paragraph (a) of the license; to include under paragraph (b) of the 
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license the exhibits approved herein as part of the license; and to exclude from 
paragraph (b) of the license exhibits J and L (F. P. C. No. 2089-1). 

(C) This amendment shall not operate to alter or amend the license for 
project No. 2089 in any other respect and shall not in any way constitute waiver 
of any other fact, provision or condition of the license as heretofore amended. 

(D) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided in section 313 (a) of the act, 
and failure to file such an application shall constitute acceptance of this amend- 
ment of license. In acknowledgement of the acceptance of this amendment of 
license, it shall be signed for the licensee and returned to the Commission within 
60 days from the date of this order. 


Order authorizing issuance of common stock 
Pacific Power & Light Co. 
Docket No. E-6685 
June 27, 1956 


Pacific Power & Light Co. (applicant), incorporated in Maine, and operating 
in Idaho, Montana, Oregon, Washington, and Wyoming, with its principal place 
of business at Portland, Oreg., by application filed May 25, 1956, requested 
authorization, pursuant to section 204 of the Federal Power Act, for the issuace 
of 341,550 shares of common stock. 

The proposed common stock of the par value of $6.50 per share, which is 
authorized but unissued, will be offered for subscription on July 11, 1956, to 
holders of record of outstanding shares of applicant’s common stock by means 
of transferable subscription warrants on the basis of one share of additional 
common stock for each 10 shares of outstanding common stock held. The sub- 
scription privilege will expire on August 2, 1956. The price per share will be 
determined by the applicant shortly before the date of offering. Applicant 
expects that the subscription price will be fixed in relation to, and at a discount 
from the then market price of its presently outstanding common stock. 

The issuance of the common stock will also be underwritten and an under- 
writing commitment obtained through competitive bidding procedure for the 
shares unsubscribed by the present stockholders. An invitation for sealed written 
bids will be issued on or about June 28, 1956, and the bids will be opened on July 
11, 1956. Each bid shall specify the aggregate amount to be paid by the applicant 
to the bidder as compensation for its commitment in connection with the pur- 
chase of the unsubscribed stock at the same price per share as the subscription 
price. Applicant will accept that bid which specifies the lowest aggregate amount 
of compensation to be paid by the applicant to the bidder. 

Applicant states that the proceeds of its common stock, which it expects to 
amount to no less than $8,000,000, will be applied to its 1956-58 construction 
program amounting to $131,182,000, as discussed in our order issued June 13, 
1956, in docket No. E-6679, 15 F. P. C. 1523. 

Written notice of the application has been given to the Public Utilities Com- 
missioner of Oregon, the Board of Railroad Commissioners of Montana, the 
Public Utilities Commission of Idaho, the Public Service Commission of Wash- 
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ington, and the Public Service Commission of Wyoming and to the Governor 
of each of those States. Notice has also been given by publication in the Federal 
Register on June 6, 1956 (21 F. R. 3882), stating that any person desiring to be 
heard or to make any protest with reference to the application, should file a peti- 
tion or protest on or before June 21, 1956. No protest or petition or request 
to be heard in opposition to the granting of such application has been received. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of section 
204 of the Federal Power Act, subject to the jurisdiction of the Commission as 
heretofore described and set forth in the Commission’s order issued August 26, 
1954, In the Matter of Pacific Power & Light Co., docket No. E-6573. 

(2) The proposed issuance of common stock, as described above will con- 
stitute an issuance of securities within the purview of section 204 of the act. 

(3) Applicant is not organized and operating in a state under the laws of 
which its security issues are regulated by a State commission within the meaning 
of section 204 (f) of the act, and the proposed issuance of common stock is, 
therefore, not exempt by virtue of that section from the requirements of section 
204 of the act. 

(4) The proposed issuance of common stock will enable applicant to obtain 
funds to carry out in part its 1956-58 construction program. 

(5) The proposed issuance of common stock as hereinafter authorized will be 
for a lawful object, within the corporate purposes of applicant and compatible 
with the public interest, which is appropriate for and consistent with the proper 
performance of service by the applicant as a public utility and which will not 
impair its ability to perform that service, and is reasonably appropriate for such 
purposes. 

The Commission orders: 

(A) The proposed issuance of 341,550 shares of common stock, upon the terms 
and conditions and for the purposes specified in the application, be and the same 
hereby are authorized and approved, subject to the provisions of this order. 

(B) The proposed issuance and sale of common stock at competitive bidding 
shall not be consummated until : 

(i) Applicant shall have amended its application pursuant to the require- 
ments of section 34.2 (k) (3) of the Commission’s rules relating to compliance 
with competitive bidding requirements and section 34.2 (k) (4) of the rules 
relating to affiliation, and shall have either filed such amendments or shall have 
mailed them and advised the Commission by telephone and telegraph as con- 
templated by section 34.9 of the rules. 

(ii) The Commission, by further order, shall have approved the subscription 
price per share to be received by applicant for the common stock and the con- 
sideration to be paid to underwriters under the proposed arrangement as 
described above. 

(C) This authorization to issue common stock for the purposes specified in 
the application shall expire unless the transaction hereby authorized is con- 
summated within 90 days after the date of this order. 

(D) The foregoing authorization is without prejudice to the authority of 
this Commission or any other regulatory body with respect to rates, service, 
accounts, valuation, estimates or determinations of costs. 

(E) Nothing in this order shall be construed to imply any guarantee or 


obligation on the part of the United States in respect to any securities to which 
this order relates. 
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Order authorizing issuance of common stock 
Southern Nevada Power Co. 
Docket No. E-6686 
June 27, 1956 


Southern Nevada Power Co. (applicant), incorporated and operating in 
Nevada, with its principal business office in Las Vegas, Nev., by application 
filed May 28, 1956, and amendments thereto June 25 and June 26, 1956, requested 
authorization, pursuant to section 204 of the Federal Power Act, for the issuance 
of 175,000 shares of common stock of the par value of $1 per share and exemption 
from the competitive bidding requirements of section 34.la of the Commission’s 
regulations under the Federal Power Act. 

Acting in accordance with permission granted in a letter from this Commission 
dated May 16, 1956, in docket No. IN-893, applicant entered into negotiations 
for the sale of the proposed common stock, and now proposes to issue and sell 
the common stock to a group of underwriters represented by William R. Staats 
& Co. of Los Angeles, Calif., and Hornblower & Weeks of New York, N. Y. The 
price to the public for the common stock will be $19 per share; the underwriting 
spread will be 90 cents per share; and the proceeds to applicant $18.10 per 
share. The price to the public is based upon sales of applicant’s outstanding 
common stock during the 2-week period prior to the setting of such price. 

In support of its request for exemption from the Commission’s competitive 
bidding requirements, applicant alleges that it is a small company operating in 
the Las Vegas area; that its securities are not widely known outside of this 
area; and that it is to the best interests of the applicant to dispose of its 
securities through security dealers who are familiar with applicant’s territory 
and who have retail outlets in California and Nevada, where most of the holders 
of its common stock are now located. 

According to the application, among the ten largest stockholders of applicant, 
Staats & Co. owns 21,540 shares of applicant’s common stock constituting 4.8 
percent of the outstanding shares. However, there are two larger stockholders, 
Mr. C. S. Wengert owning directly or indirectly 57,000 shares, constituting 12.8 ; 
percent of the outstanding shares, and Mr. C. L. Ronnow owning directly or 
indirectly 59,500 shares, constituting 13.4 percent of the outstanding shares of 
applicant. The remaining seven stockholders out of the first ten own 59,102 
shares, constituting 13.3 percent of the outstanding shares. 

The application states that applicant is controlled by the stockholders as a 
group and that neither Staats & Co, Hornblower & Weeks, nor any person, part- 
nership, association, or corporation is in control of applicant. The application 
states further that there is no agreement between stockholders for voting control 
of the applicant and that none of the stockholders of applicant, other than 

Staats & Co., and its partners, employees, and other personnel, has any interest 
in Staats & Co. 

Applicant states that the issue of common stock is one of several financing 
transactions recently proposed by applicant, which are necessary to provide 
funds for the construction, completion, extension or improvement of the facilities 
of applicant, whose operations and need for funds are discussed more fully 
in the Commission’s order issued April 13, 1956, in docket No. E-6671, 15 
F. P. C. 1286. 

Written notice of the application has been given to the Public Service Commis- 
sion of Nevada and to the Governor of the State of Nevada. Notice of the 
application was also published in the Federal Register on June 6, 1956 (21 
F. R. 3882), stating that any person desiring to be heard or to make any protest 
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with reference to the application, should file a petition or protest on or before 
June 21, 1956. No protest or petition or request to be heard in opposition to the 
granting of such application has been received. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of section 
204 of the Federal Power Act, subject to the jurisdiction of the Commission 
as heretofore described and set forth in the Commission's order issued April 
13, 1956, In the Matter of Southern Nevada Power Co., docket No, E-6671. 

(2) The proposed issuance of common stock, as described above, will con- 
stitute an issuance of securities within the purview of section 204 of the act. 

(3) Applicant is not organized and operating in a State under the laws of 
which its security issues are regulated by a State commission within the mean- 
ing of section 204 (f) of the act, and the proposed issuance of securities, there- 
fore, is not exempt by virtue of that section from the requirements of section 
204 of the act. 

(4) The fees proposed to be paid to Staats & Co. and Hornblower & Weeks 
are not unreasonable. 

(5) Under the circumstances of this case, sufficient cause has been shown 
for exempting the proposed issuance of common stock from the competitive 
bidding requirements of section 34.1a (b) and (c) of the Commission’s regula- 
tions under the Federal Power Act. 

(6) The proposed issuance of common stock, as hereinafter authorized, will 
be for a lawful object, within the corporate purposes of the applicant and com- 
patible with the public interest, which is appropriate for and consistent with the 
proper performance of service by applicant as a public utility, and which will not 
impair the ability to perform that service, and is reasonably appropriate for 
such purposes. 

The Commission orders: 

(A) The proposed issuance and sale of common stock, referred to above, upon 
the terms and conditions and for the purposes specified in the application, be 
and the same hereby are authorized, subject to the provisions of this order. 

(B) The proposed issuance and sale of common stock, referred to above, 
; 2 hereby are exempted from the competitive bidding requirements of sections 

34.10 (b) and (c) of the Commission's regulations under the Federal lower Act. 
: (C) This authorization shall expire unless the transaction hereby authorized 
is consummated within 90 days from the issuance of this order. 

: (D) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates, or determinations of cost. 

) ; (E) Nothing in this order shall be construed to imply any guarantee or obliga- 
; tion on the part of the United States in respect of any securities to which this 
: order relates. 


Findings and order issuing certificate of public convenicnce and necessity 
Michigan-Wisconsin Pipe Line Co. 
Docket No. G-6858 
Jume 28, 1956 


IE TN ETT 


Michigan-Wisconsin Pipe Line Co. (applicant), a Delaware corporation with 
, ; a principal place of business in Detroit, Mich., filed an application on January 
: 7, 1955, for a certificate of public convenience and necessity, pursuant to section 
7 of the Natura) Gas Act, authorizing applicant to construct and operate (1) a 
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84-inch tie-in pipeline extending approximately five-eighths of a mile from its 
main transmission line to the wellhead of Carter’s F. W. Tretbar well No. 1, and 
(2) a meter station at or near the wellhead of the said Tretbar well No. 1, subject 
to the jurisdiction of the Commission, all as more fully represented in the applica- 
tion filed in this proceeding. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
June 21, 1956, respecting the matters involved, and the issues presented by the 
application filed in this proceeding. No petition to intervene or protest to the 
granting of the application has been received. Staff counsel moved orally at 
the hearing that the intermediate decision procedure be omitted and the Com- 
mission render a decision herein pursuant to section 1.80 (c) (1) of the Commis- 
sion’s rules of practice and procedure (18 C. F. R. 1.80). 

Temporary authorization for the construction and operation of the described 
facilities was granted to applicant by the Commission on February 18, 1955. 

The record reflects that the facilities are necessary and will be utilized for 
the taking of natural gas from The Carter Oil Co. which will be produced in the 
Tretbar unit, Beaver County, Okla. The proposed construction will cost approxi- 
mately $10,000, and will be paid for by applicant from funds on hand. 

The Commission finds: 

(1) Applicant, a Delaware corporation, having its principal place of business 
at Detroit, Mich., owns and operates a natural-gas transmission pipeline system 
extending from the State of Texas to points in the States of Wisconsin and 
Michigan, and by such operations applicant is engaged in the transportation and 
sale of natural gas in interstate commerce for resale for ultimate public con- 
sumption, subject to the jurisdiction of the Commission, and is, therefore, a 
“natural-gas company” within the meaning of the Natural Gas Act. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale for resale of natural gas in interstate commerce, subject to 
the jurisdiction of the Commission, as integral parts of applicant’s existing pipe- 
line system, and the construction and operation thereof by applicant are subject 
to the requirements of subsections (c) and (e) of section 7 of the Natural 
Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules, and regulations of the Commission thereunder. 

(4) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.30 (c) of the Commission’s rules 
of practice and procedure, was unopposed by any party of record, and not having 
been denied by the commission, is granted pursuant to section 1.30 (c) of said 
rules. 

(5) The proposed construction and operation of the facilities by applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to operate the facilities hereinbefore described for 
the transportation and sale of natural gas, in interstate commerce all as more 
fully described in its application in this proceeding, subject to the jurisdiction 
of the Commission upon the terms and conditions of this order. 

(B) This certificate shall be accepted in writing, and under oath, by a re- 
sponsible official of applicant, and the general terms and conditions set forth 
in paragraphs (a) and (e) of section 157.20 of the Commission’s regulations 
under the Natural Gas Act shall attach to the issuance of the certificate granted 
in paragraph (A) hereof, and to the exercise of the rights granted thereunder. 








ORDERS 
Findings and order authorizing abandonment of facilities 
Hope Natural Gas Co. 
Docket No. G-9378 
June 28, 1956 


Hope Natural Gas Co., a West Virginia corporation (applicant) with a prin- 
cipal office in Clarksburg, W. Va., filed an application on September 20, 1955, 
for permission and approval to abandon and remove facilities, pursuant to sec- 
tion 7 (b) of the Natural Gas Act. Applicant proposes to abandon its existing 
Turner compressor station consisting of two 180-horsepower compressors and 
appurtenant equipment located in Kanawha County, W. Va. 

Pursuant to due notice, a public hearing was held in Washington, D: C., on 
June 20, 1956, respecting the matters involved, and the issues presented by the 
application filed in this proceeding. No petition to intervene or protest to the 
granting of the application has been received. Staff counsel moved orally at the 
hearing that the intermediate decision procedure be omitted and the Commis- 
sion render a decision herein pursuant to section 1.30 (c) (1) of the Commis- 
sion’s rules of practice and procedure (18 C. F. R. 1.30). 

The record shows that local gas supplies pumped by the two units described 
above are nearly depleted and the proposed abandonment and removal will elim- 
inate operating and maintenance costs. The abandonment will not result in 
any curtailment of service. Original cost of the station is stated as being $54,304. 

The Commission finds; 

(1) Applicant, a West Virginia corporation having its principal place of busi- 
ness at Clarksburg, W. Va., is engaged in the transportation and sale of natural 
gas in interstate commerce for resale subject to the jurisdiction of the Commis- 
sion, and is a “natural-gas company” within the meaning of the Natural Gas 
Act, as heretofore found by the Commission in its order of April 27, 1943, in 
docket No. G—290, 3 F. P. C. 994. 

(2) The facilities proposed to be abandoned and removed are used for the 
transportation and sale in interstate commerce of natural gas for resale, as in- 
tegral parts of applicant’s existing pipeline system, and are subject to the re- 
quirements of section 7 of the Natural Gas Act. 

(3) Public convenience and necessity permit the abandonment and removal 
of the facilities as proposed in the application. 

(4) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.30 (c) of the Commission’s rules 
of practice and procedure, was unopposed by any party of record, and not having 
been denied by the Commission, is granted pursuant to section 1.30 (c) of said 
rules. 


The Commission orders: 

(A) Applicant be and it is hereby authorized to abandon and remove the 
facilities, as proposed in the application, upon the terms and conditions of this 
order, 

(B) Applicant shall report to the Commission in writing, under oath, the 
effective date of the abandonment and removal of facilities described in the 
application. 
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Findings and order issuing certificate of public convenience and necessity 
The Ohio Fuel Gas Co. 
Docket No. G-10201 
June 28, 1956 


The Ohio Fuel Gas Co., applicant, an Ohio corporation and a subsidiary of 
the Columbia Gas System, Inc., having its principal place of business in Columbus, 
Ohio, filed on April 4, 1956, an application for a certificate of public convenience 
and necessity, pursuant to section 7 of the Natural Gas Act, authorizing it to con- 
struct and operate certain natural-gas transmission facilities as hereinafter 
described subject to the jurisdiction of the Commission. 

Applicant’s existing high pressure transmission system transporting natural 
gas from Crawford compressor station and the interconnection with the facilities 
of Texas Eastern Transmission Corp. in Fairfield County, Ohio, northward to 
Treat station for summer delivery to northern Ohio markets and storage areas is 
comprised of line K-170, extending directly northward from Crawford to Treat; 
line B—100 extending from Crawford to line “B” by way of the Texas Eastern 
interconnection, and line “B” extending to Treat from the terminus of line B—100 
near New Albany; and line B-115 looping lines B-100 and “B” from the Texas 
Eastern interconnection to Johnstown. 

The proposed facilities consist of : 

Approximately 11.6 miles of 20-inch transmission line extending line B-115 
from Johnstown, Licking County, Ohio, to Treat station, Licking County, Ohio, 
completing the loop on lines B-100 and “B” between the Texas Eastern Trans- 
mission Corp. interconnection and Treat; together with valves, piping, and inci- 
dental facilities necessary for practical operation. 

Applicant shows that in order to make the required deliveries for market serv- 
ice and to maintain scheduled deliveries for input to storage, the capacity of 
its high pressure transmission system from Crawford station north must be 
increased. The estimated daily capacity of the existing facilities is approxi- 
mately 316,000 M. c. f. The total capacity required is 356,000 M. c. f. per day, 
which includes 101,000 M. c. f. required for market service and 255,000 M. c. f. for 
input into storage for an average day in the month of July 1956. This indicates 
a capacity deficiency of 40,000 M. c. f. This deficiency is currently being met 
by proportionate reductions in storage input volumes in Wellington, Pavonia, 
Weaver, Holmes, and Knox storage areas. 

The proposed construction and the related increase in capacity will enable 
applicant to transport to northern Ohio storage areas the volumes required to 
fulfill the storage input schedule, and consequently, to perform the service re- 
quired during the following winter heating seasons. 

Applicant shares in the gas supplies available to the Columbia Gas System, Inc., 
and the record indicates that Columbia should be able to meet these requirements 
of applicant in addition to its other system requirements. 

The total cost of these facilities is estimated at $611,000, of which $568,000 
is for construction of 11.6 miles of 20-inch loop line, and $43,000 is for construc- 
tion of the valve setting and tie-in connections at Treat station. This will be 
financed by the Columbia Gas System, Inc. 

Temporary authorization for the construction and operation of the proposed 
facilities was granted to the applicant on May 28, 1956. 
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Pursuant to due notice, a public hearing was held in Washington, D. C., on 
June 18, 1956, respecting the matters involved and the issues presented by the 
application. No petition to intervene or protest to the granting of the application 
has been received. 

The Commission finds: 

(1) The Ohio Fuel Gas Co. (applicant), an Ohio corporation and a subsidiary 
of the Columbia Gas System, Inc., having its principal place of business at 
Columbus, Ohio, is a “natural gas company” within the meaning of the Natural 
Gas Act as heretofore found by the Commission in its order of August 21, 1945, 
in docket No. G-371, 4 F. P. C. 1033. 

(2) The facilitites proposed to be constructed, as hereinbefore described, are 
proposed to be used in the transportation and sale of natural gas in interstate 
commerce, subject to the jurisdiction of the Commission, as an integral part of 
applicant’s existing pipeline system, and the construction and operation thereof 
by applicant are subject to the requirements of subsections (c) and (e) of section 
7 of the Natural Gas Act. 

(3) The proposed construction and operation of the facilities hereinbefore 
described are required by the public convenience and necessity, and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

(4) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act and the 
requirements, rules, and regulations of the Commission thereunder. 

(5) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (1), (c) (3), (ec) (4), and 
(e) of section 157.20 of the Commission’s regulations under the Natural Gas 
Act should attach to the certificate hereinafter issued, and to the exercise of 
the rights granted thereunder, and that the time within which construction 
of facilities authorized by this order shall be completed and in actual operation 
should be fixed at 4 months from the date on which this order issues. 

(6) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.30 (c) of the Commission’s 
rules of practice and procedure (18 C. F. R. 1.30) was unopposed by any party 
of record and, not having been denied by the Commission, is granted pursuant 
to section 1.30 (c) (1) of said rules. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicant to construct and operate the facilities herein- 
before described, all as more fully described in the application for the trans- 
portation and sale of natural gas as therein set forth, subject to the jurisdiction 
of the Commission, upon the terms and conditions of this order. 

(B) This certificate shall be accepted in writing, and under oath by a respon- 
sible official of applicant and the general terms and conditions set forth in para- 
graphs (a), (b), (c) (1), (ce) (3), (ce) (4), and (e) of section 157.20 of the 
Commission’s regulations under the Natural Gas Act shall attach to the issuance 
of the certificate granted in paragraph (A) hereof, and to the exercise of 
the rights granted thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation, as provided by paragraph (2) of 
section 157.20 of the Commission’s regulations under the Natural Gas Act is 
hereby fixed at 4 months from the date on which this order issues. 
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Findinys and order issuing certificate of public convenience and necessity 
Arkansas Louisiana Gas Co. 
Docket No. G-10216 
June 28, 1956 


Arkansas Louisiana Gas Co. (applicant), a Delaware corporation with prin- 
cipal place of business at Slattery Building, Shreveport 94, La., filed, on April 
9, 1956, as supplemented May 4, 1956, an application for a certificate of public 
convenience and necessity, pursuant to section 7 (c) of the Natural Gas Act, 
authorizing applicant to render service as hereinafter described, subject to the 
jurisdiction of the Commission, all as more fully represented in the application. 

Applicant proposes to construct and operate, as an integral part of its existing 
natural gas system, certain natural gas facilities as hereinafter described which 
are necessary to the transportation and delivery in interstate commerce of 
natural gas to be sold and distributed directly by applicant to residential and 
commercial consumers along the proposed “Maud pipeline” and within the town 
of Maud, Tex., via a distribution system proposed to be constructed and operated 
by applicant within said town. 

The facilities proposed to be constructed and operated by applicant consist 
of a line tap with incidental metering and regulating facilities to be located on 
applicant’s line CM-14 at station 251+-00 in Texas and, running in a southwesterly 
direction from a point of interconnection therewith to the proposed distribution 
system in the town of Maud, Tex., approximately 14.27 miles of 4%4-inch O. D. 
pipeline to be known as the “Maud pipeline.” 

The estimated cost of construction of the line tap and incidental facilities is 
stated to be $3,400 and that of the Maud pipeline is stated to be $135,100, making 
a total of $138,500 for the facilities for which certification is sought. The 
estimated cost of construction of the proposed Maud distribution system is 
stated to be $83,500. 

The estimated gas requirements in M. c. f. for the proposed project are as 
follows: > 





















































Year of operation : Peak day Annual 
I ac a i acapmeiennidiaee BE ccindnanhninttupcasgdininrminkdnpioeale 53, 000 
Diab iidhats cnetecs crepcapscbaptasadadeannde inhi, MEN Oaieiaiananpatiiaea cated ilar iaiea aki minetine 60, 500 


cA ewiaacitingneraiinesicmemcieienienes 68, 200 
Iceni neni ea ti cea tac SD cteeicsdotenpchteniconinanlinncnnnenapsesateiselinans 70, 550 


Pursuant to due notice, a public hearing was held in Washington, D. C., on 
June 25, 1956, respecting the matters involved in and the issues presented by the 
application. No petition to intervene or protest to the granting of the applica- 
tion has been received. Staff counsel moved orally at the hearing that the 
intermediate decision procedure be omitted and the Commission render a decision 
herein pursuant to section 1.30 (c) (1) of the Commission’s rules of practice 
and procedure (18 C. F. R. 1.30). 

The Commission finds: 

(1) That applicant is engaged in the transportation of natural gas in inter- 
state commerce and the sale of natural gas in interstate commerce for resale 
for ultimate public consumption subject to the jurisdiction of the Commission, 
and therefore, is a “natural-gas company” within the meaning of the Natural 
Gas Act as heretofore found by the Commission. 
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(2) That the natural gas facilities as hereinbefore described and as more 
fully described in the application which are proposed to be constructed and 
operated by applicant will be used in or for the transportation, sale, and 
delivery of natural gas in interstate commerce as an integral part of applicant's 
existing natural gas pipeline system, and therefore, are subject to the jurisdiction 
of the Commission and the requirements of subsections (¢) and (e) of section 
7 of the Natural Gas Act, 

(3) That applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, 
and the requirements, rules, and regulations of the Commission thereunder. 

(4) That the construction and operation by applicant of the natural gas facili- 
ties as hereinbefore described and as more fully described in the application 
which will be used, as hereinbefore described, in or for the transportation, sale, 
and delivery of natural gas in interstate commerce as an integral part of 
applicant’s existing natural gas pipeline system subject to the jurisdiction of 
the Commission are or will be required by the present or future public con- 
venience and necessity, and therefore, applicant’s request for a certificate of 
public convenience and necessity should be granted and applicant authorized 
to perform the aforesaid acts and service as hereinafter ordered and conditioned. 

(5) That a request during the public hearing by staff counsel for omission of 
the intermediate decision procedure under section 1.30 (c) of the Commission’s 
rules of practice and procedure was unopposed by any party of record and, not 
having been denied by the Commission, is granted pursuant to section 1.30 (c) (1) 
of said rules. 

The Commission orders: 

(A) That a certificate of public convenience and necessity be and the same 
hereby is issued to applicant as hereinafter conditioned authorizing the con- 
struction and operation by applicant of the natural gas facilities as hereinbefore 
described and as more fully described in the application which will be used, 
as hereinbefore described, in or for the transportation, sale, and delivery of 
natural gas in interstate commerce as an integral part of applicant’s existing 
natural gas pipeline system subject to the jurisdiction of the Commission. 

(B) That the certificate issued herein shall be deemed accepted and of full 
force and effect, unless refused in writing and under oath by applicant within 
30 days from the issuance of this order. 

(C) That there shall attach to the issuance of the certificate granted in para- 
graph (A) hereof, and to the exercise of the rights granted thereunder, the 
general conditions applicable to certificates as set forth in subsections (b) ; 
(c) (3), (4); and (e) of section 157.20 of the regulations under the Natural 
Gas Act. 

(D) That the construction of the natural gas facilities herein authorized 
shall be completed and in actual operation by applicant within 3 months from 
the date of issuance of this order. 


Determination unr section 24 of the Federal Power Act 
Lands Withdrawn in Projects Nos. 263 and 301 
Docket No. DA-381-Colorado—Bureau of Land Management 


June 29, 1956 






An application was filed on September 19, 1955, by the Bureau of Land 
Management on behalf of the U. S. Forest Service for restoration to entry, 
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requiring a determination under section 24 of the Federal Power Act with 
respect to the following-described land: Sixth principal meridian, Colorado: 
T.1N., R. 80 W., sec. 20, NWYGNW 4. 

The above-described land lies adjacent to the right hank of the Blue River 
east of the confluence with the Colorado River, about 1 mile south of Kremmling, 
Colo., and was withdrawn in power projects Nos. 268 and 301, both at the 
Kremmling site, pursuant to the filing of applications for preliminary permits 
both of which were subsequently rejected by the Commission. 

The subject land lies partly within the flowage lines of the proposed Krem- 
mling site, but above the Bureau of Reclamation’s proposed Gore Canyon 
project. Development at either site appears remote, however, since the flowage 
area is traversed by a U. S. highway and a main line railroad. 

The Commission determines: 

The value of the above-described lands will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 


land laws, subject to the provisions of section 24 of the Federal Power Act, 
as amended. 


Order approving exhibit and plans for fish facilities during construction 
Portland General Electric Co. 
Project No. 2030 
June 29, 1956 


In compliance with article 30 of its license for proposed project No. 2030 
(Pelton project), Portland General Electric Co., on January 30, 1956, filed for 
Commission approval a drawing, exhibit IL-9 (F. P. C. No. 2030-28), entitled 
“Regulating dam” and on May 11 and May 31, 1956, the licensee filed, pursuant 
to article 32 of the license plans for fish facilities required during the construction 
period of the Pelton Dam. 

The drawings of fish facilities submitted show plans for the protection and 
preservation of fish during the course of construction consisting of a picket-type 
barrier located below the regulating dam and across the stream to divert up- 
stream migrants to a fish ladder entrance, a fish ladder leading to a fish trap, 
and pumps to supply water for the fish ladder and trap. 

The plans for fish facilities were the result of consultation and cooperation by 
the licensee with the Fish and Game Commissions of the State of Oregon and 
with the U. 8. Fish and Wildlife Service of the Department of the Interior in 
accordance with article 33 of the license. 

By letters dated May 7 and June 4, 1956, we have been advised by the directors 
of the Oregon commissions just named that while they have no objection to the 
licensee’s proposed plans for fish facilities needed during construction the direc- 
tors have made it clear that they have not approved any permanent fish passing 
facilities, studies concerning which are presently being carried on. 

By letter dated June 12, 1956, the Assistant Secretary of the Interior advised 
us that the drawings mentioned herein are acceptable to the Department. 

By our letter dated June 6, 1956, we advised the licensee that we would inter- 
pose no objection to licensee proceeding at its own risk with construction of 
the fish trap and land portion of the fish ladder from station 11+16.25 to station 
12+-15.25. 

In our order issued April 13, 1956, 15 F. P. C. 1293, approving certain revised 
exhibit L drawings in this matter, we deferred approval of exhibit L-9 (F. P. C. 
No. 2030-28), entitled “Regulating dam” to permit the said Oregon commissions 
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additional time to make recommendations thereon. In their joint letter dated 
June 4, 1956, the directors of the Oregon commissions advised that further study 
is being made of the feasibility of providing entrances to the permanent fish 
ladder at the regulating dam and that until such studies are completed, the 
directors will be unable to make recommendations as to modifications which 
would be necessary to provide adequate fish ladder entrances at the regulating 
dam, if it should be determined that such entrances should be so located. 

The Commission finds: 

The following described exhibit L-9 and the plans for fish facilities conform 
to the Commission’s rules and regulations and should be approved as part of 
the license for the project; but such approval does not relieve the licensee from 
complying with articles 27, 32, 33, and 34 of the license relating to fishery 
facilities: 

Exhibit L-9 (F-144295) (F. P. C. No. 2030-28) entitled “Regulating Dam,” 
superseding exhibit L-9 (F. P. C. No. 2030-21). 

Fish facilities required during construction: (G—143206) (F. P. C. No. 2080-31) 
entitled “Fish trap plans and sections M & R Sh. 1”; (G—143207) (F. P. C. No. 
2130-32) entitled “Fish trap plans and sections M & R Sh. 2”; (G—148208) 
(F. P. C. No. 2080-33) entitled “Fish trap details M & R”; (G—143218) (F. P. C. 
No. 2030-34) entitled “Upstream migrant structure”; (G—143219) (F. P. C. 
No. 2080-35) entitled “Fish ladder sta. 11+16.25 to sta. 12+15.25”; (G—143311) 
(F. P. C. No. 2030-36) entitled “Miscellaneous steel”; (G—144998) (F. P. C. No. 
2030-37) entitled “Fishtrap-Brail pool tunnel trap plan & sections”; (G—144999) 
(F. P. C. No. 2030-38) entitled “Fishtrap-Brail pool grating & frame”; (G-— 
145000) (F. P. C. No. 2030-39) entitled “Fish elevating Hopper plan, sections 
details”; (G-145001) (F. P. C. No. 2080-40) entitled “Fish elevating Hopper 
discharge valve mechanism” ; (G—145002) (F. P. C. No. 2030-41) entitled “Hopper 
& Brail lifting tower assembly & details”; (G—145003) (F. P. C. No. 2030-42) 
entitled “Hopper & Brail lifting tower sections & details”; (G—145004) (F. P. C. 
No. 2030-43) entitled “Gates to loading pool plan & sections”; (G—145006) 
(F. P. C. 2080-44) entitled “Limit switch assemblies misc. electrical details” ; 
(G-140592G revision No. 3) (F. P. C. No. 2080-46) entitled “Temporary picket 
barrier”; (G-146602) (F. P. C. 2030-47) entitled “Profile & Supports at picket 
barrier.” 

The Commission orders: 

(A) The exhibit drawings and plans described in the above finding are ap- 
proved as part of the license for project No. 2030: Provided, however, That such 
approval does not relieve the licensee from further complying with articles 27, 
32, 33, and 34 of the license relating to fishery facilities; and superseded exhibit 
L-9 (F. P. C. No. 2030-21) is eliminated from the license. 

(B) This order shall become final within 30 days of its issuance unless appli- 
cation for rehearing shall be filed as provided by section 313 (a) of the Federal 
Power Act, and failure to file such an application shall constitute acceptance 
of this order. 


Order dctcrmining actual legitimate original cost and initial accrucd depreciation 
Idaho Power Co. 


Project No. 2061 
June 29, 1956 





Idaho Power Co. (licensee) on August 5, 1952, filed with the Federal Power 
Commission its initial statement showing claimed actual legitimate original cost 













1618 FEDERAL POWER COMMISSION 





. of project No. 2061 as of December 31, 1951, in the amount of $10,325,904.25, 
consisting of $157,687.93 applicable to the parts of the old development retained 
in the new project and $10,168,216.82 applicable to the newly constructed parts 
of the project; and the accrued depreciation on the parts of the old project 
retained in the new project in the amount of $13,292.42 as of December 31, 1948. 

Project No. 2061, which is located on the Snake River about 90 miles south- 
east of Boise, Idaho, is a redevelopment of licensee’s former project No. 457, 
which discontinued operations on October 16, 1948. The redeveloped project 
began commercial operation on July 1, 1949. The Commission, by order issued 
September 15, 1950, 9 F. P. C. 1080, accepted surrender of the license for project 
No. 457, effective upon the issuance of a new license for the new development. 
The new license for project No. 2061 was issued by the Commission on October 
26, 1951, 10 F. P. C. 1469, effective as of December 24, 1947, for a period of 50 
years. The new license provides in articles 33 and 34 for the determination 
of the net investment as of the effective date of the license for the parts of 
the old development that became a part of the new project and the actual 
legitimate original cost of the newly constructed parts of the project. 

The staff made a field examination of licensee’s books and records relating 
to the claimed original cost and initial accrued depreciation of the project. 
Subsequently, conferences were held with licensee’s representatives which 
resulted in tentative agreement upon adjustments proposed by the staff for 
the reclassification of certain items between project plant accounts and for the 
elimination of a net total of $170,355.87 from the claimed cost. The allowable 
cost of the project agreed upon consisted of parts of the old development 
retained in the redeveloped project in the amount of $145,276.70 as of December 
24, 1947 and July 1, 1949, which became part of the total original cost of 
$10,155,548.38 of the entire project as of December 31, 1951. 

The proposed eliminations from the claimed project cost consist of the follow- 
ing items: 


Price adjustment on transformer transferred to nonproject plant__ $8,779. 53 


Salvage credit applied to nonproject plant in error____.__-------- 753. 97 
Charges in excess of cost of power used for construction purposes... 9, 431. 13 
Accrued depreciation on old dam used as coffer dam, not credited to 

IT, IN cc sis chicas ibm tiil nasa heen iespiasantiiabeagadcabinaat 12, 411. 23 
Excess charge for interest during construction__.._.._......_---- 130, 048. 86 
Error in computing contractor’s office expense________....--.____ 9, 025. 86 


Correction of distribution of F. P. C. preoperation charges 


iat nhs Ch ic tatiana nici cis aban liom lait chee Sabana 170, 355. 87 


The item above for interest during construction represents a reduction of 
the construction period and a reduction of the rate of interest from 6 percent 
to 5 percent as a reasonable rate upon the licensee’s own funds in accordance 
with Electric plant accounts instruction 5, paragraph 17, of the Commission’s 
uniform system of accounts. 

Of the total eliminations of $170,355.87, the amount of $142,208.63 represents 
claimed costs not recorded on licensee’s books and for which no book adjust- 
ment is required, leaving a balance of $28,147.24 to be eliminated from the project 
plant accounts. 

Agreement was also reached for the adjustment of the accrued depreciation 
on the parts of the old development retained in the new project by an increase 
of $25,327.98, resulting in a recommended allowable total credit balance of 
$38,620.35 as of December 24, 1947, the effective date of license, and as of July 
1, 1949, the date of beginning of commercial operation of the new project. 























ORDERS 1619 





The accounting disposition of all proposed adjustments as agreed to by staff 
and licensee’s representatives is shown by the following composite journal entry: 


Credit 





Debdit 


100.1 Electric plant in service—nonproject__........__- $9, 533. 50 
Ee ne 9, 025. 86 
STi 3=— iinet 34, 915. 81 

100.1 Electric plant in service—project__....-_....----.-.-. $28, 147. 24 


250.1 Reserve for depreciation of electric plant in service— 













































On February 9, 1955, licensee filed a revised statement of claimed cost and 
accrued depreciation showing the proposed adjustments and their accounting 
disposition and recommended allowable amounts in accordance with the tenta- 
tive agreements described above. 

By letter of December 1, 1954, the Idaho Public Utilities Commission advised 
that the recommendations of the staff of this Commission with respect to the 
adjusting entries and allowable project cost are acceptable to the Idaho Com- 
mission, 

The Commission finds: 

(1) The licensee, by its tentative agreement to the proposed adjustments and 
accounting disposition thereof, and the Idaho Public Utilities Commission, by 
its letter dated December 1, 1954, with respect thereto, have obviated the neces- 
sity for the notice and opportunity to protest, provided by sections 4.4, 4.5, 4.22, 
and 4.23 of the Commission’s general rules and regulations. 

(2) The foregoing adjustments shown on the attached schedule A and the ac- 
counting disposition, as shown above, and ordered in paragraph (B) below, are 
reasonable and proper for purposes of the Federal Power Act. 

(3) The actual legitimate original cost of the parts of the old development 
(project No. 457) that became a part of the present project No. 2061 is $145,276.70, 
and the applicable accrued depreciation is $38,620.35, resulting in a net invest- 
ment of $106,656.35 as of December 24, 1947, and July 1, 194$; the actual legiti- 
mate original cost of the redeveloped project (project No. 2061) is $10,155,548.38 
(inclusive of the $145,276.70) as of December 31, 1951, all as shown on the 
attached schedules A and B. 

The Commission orders: 

(A) The provisions of sections 4.4, 4.5, 4.22, and 4.23 of the Commission’s gen- 
eral rules and regulations be and they hereby are waived for the purpose of this 
order. 

(B) The adjustments proposed by the staff and agreed to by the licensee, 
including the eliminations from claimed cost in the net amount of $170,355.87, 
recorded on licensee’s books only to the extent of $28,147.24, and including an 
increase in the reserve for depreciation in the amount of $25,327.93, be and they 
hereby are approved and directed to be made by the licensee as shown on the 
attached tabulation; and the accounting disposition of such adjustments shall be 
effected in accordance with the above composite journal entry. 

(C) Licensee, to the extent that it has not already done so, shall establish and 
maintain (a) control and detailed plant accounts showing total debit balances 
of $145,276.70 as of December 24, 1947, and July 1, 1949, as representing the 
actual legitimate original cost of those parts of project No. 457 which became 
part of project No. 2061, and $10,155,548.38 as of December 31, 1951, as represent- 
ing the actual legitimate original cost of project No. 2061 (inclusive of the 
$145,276.70) ; and (b) a depreciation reserve account showing a total credit 
balance of $38,620.35 as of December 24, 1947, and July 1, 1949, as applicable to 
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the facilities formerly part of project No. 457, classified as set forth in schedule 
B attached. 

(D) The licensee shall file with the Commission, within 90 days from the 
issuance of this order, F. P. C. Form No. 7, showing compliance with the Com- 
mission’s order. 


ScHEDULE A 


PROJECT NO. 2061 (LOWER SALMON)—IDAHO POWER CO. 


| Total | Staff reclas- | Distributions} Totul 
Account title claimed sifications allowed 


cost at and cost at 
| Dec. 31, 1951) adjustments Dec. 31, 1951 


| 
Actual legitimate original cost 
II—Production plant 


Land and land rights 

Structures and improvements 
Reservoirs, dams and waterways 
Water wheels, turbines, and generators. 
Accessory electric equipment 
Miscellaneous powerplant equipment.. 


Total production plant 
III—Transmission plant 
Structures and improvements. 
Station equipment 


Poles and fixtures. 
Overhead conductors and devices 


Total transmission plant 
V—General plant 
Communication equipment 
VI—Indirect Construction Costs 


Temporary construction facilities 

Construction equipment 

Camp and commissar 

Labor expense 

Superintendence, timekeepers, etc. 

Insurance, injuries and damages. 9. 60 . 60) 
Power used in aid of construction (14, 150. 98) 
Contractor’s fee (297, 171. 61) 


Total indirect construction costs. 
V1I— Overhead construction costs , 
Engineering 


i I oii a cucacmuaieis 
Administrative and general 


Totaloverhead construction costs.|], 263, 314. 06 


Total indirect and overhead con- 
tion costs. 


Total pee cost as of December 


Initial accrued depreciation 


Dee. 24, 1947 
Reserve for depreciation of electric nd 


@ 
plant: July 1, 1949 
Hydraulic production plant A (38, 343. 48) 
General plant '276. 87 | (276. 87) 


(38, 620. 35) 


*December 24, 1947, effective date of license: July 1, 1949 the date of beginning of commercial operation 
oi the redeveloped project. 
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PROJECT NO. 2061 (LOWER SALMON)—IDAHO POWER CO. 


Account title 


Retained parts 
old develop- 
ment as of 
Dee. 24, 1947, 


and 
July 1, 1949 


Entire project 


as of 
Dec. 31, 1951 





Actual legitimate original cost 
II— Production plant 

Land and land rights 
Structures and improvements 
Reservoirs, dams, and waterways 
Water wheels, turbines, and generators 
Accessory electric equipment. 
Miscellaneous powerplant equipment 

Total production plant 

I1I— Transmission plant 

Structures and eaperweaacane. 
Station equipment. . 
Poles and fixtures. 
Overhead conductors and devices 

Total transmission plant 

V—General plant 

Communication equipment 


Total project cost 


Initial accrued depreciation 


Reserve for depreciation of electric plant: 
Hydraulic production plant 
General plant. 














Dee. 24, 1947 
and 
July 1, 1949 


38, 343. 48 
276. 87 


Findings and order issuing certificate of public convenience and necessity 


Southern Natural Gas Co. 


Docket No. G—9869 


June 29, 1956 


Southern Natural Gas Co. (applicant), a Delaware corporation with prin- 
cipal place of business in Watts Building, Birmingham, Ala., filed, on January 
16, 1956, an application for a certificate of public convenience and necessity, 
pursuant to section 7 (c) of the Natural Gas Act, authorizing applicant to render 
service as hereinafter described, subject to the jurisdiction of the Commission, all 


as more fully represented in the application. 


Applicant proposes to construct and operate, as an integral part of its existing 
natural gas system, certain natural gas facilities as hereinafter described which 
are necessary to the transportation and delivery in interstate commerce of nat- 
ural gas to be sold by applicant on an interruptible basis to Johns-Manville 
Products Corp. of Georgia (Johns-Manville) pursuant to a ten-year contract 
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dated January 9, 1956, for use primarily as process fuel in a plant for the pro- 
duction of roofing materials to be constructed by Johns-Manville near Savannah, 
Ga. 

The facilities proposed to be constructed and operated by applicant consist of : 

(1) A line tap at or near mile post 110.344 on applicant’s existing 14-inch 
Savannah line and approximately 200 feet of 444-inch O. D. pipeline running 
westerly from said tap to a meter station to be located at or near the proposed 
plant. 

_ (2) A measuring and regulating station at the terminus of the line described 
above. 

The estimated cost of construction of the proposed facilities is $8,690 which 
will be financed out of cash on hand. Johns-Manville estimates its maximum 
daily requirements at 504 M. c. f. and normal annual requirements at 87,840 
M. ec. f. Applicant estimates that applicant will deliver approximately 77,000 
M. ec. f. annually to the plant based on 320 delivery days of the plant’s require- 
ments per year. 

South Georgia Natural Gas Co. (South Georgia) timely filed on May 38, 1956, 
a petition for leave to intervene in the instant proceeding. No other petition 
for leave to intervene, notice of intervention or protest has been received. On 
May 9, 1956, applicant timely filed an answer to the aforesaid petition of South 
Georgia. By order issued May 23, 1956, the Commission permitted the inter- 
vention of South Georgia in the instant proceeding and limited South Georgia’s 
participation therein to matters affecting the ability of Southern Natural to 
maintain existing service heretofore authorized by this Commission or assumed 
by Southern Natiirdl. es a 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
May 23, 1956, respecting the matters involved in and the issues presented by the 
application. South Georgia did not appear and present any argument or evidence 
going to the merits of the issues in the instant proceeding. Staff counsel moved 
orally at the hearing that the intermediate decision procedure be omitted and 
the Commission render a decision herein pursuant to section 1.30 (c) (1) of the 
Commission's rules of practice and procedure. 

The Commission finds: 

(1) That Southern Natural Gas Co. (applicant), a Delaware corporation with 
principal place of business in Birmingham, Ala., is engaged in the transportation 
of natural gas in interstate commerce and the sale of natural gas in interstate 
commerce for resale for ultimate public consumption, subject to the jurisdiction 
of the Commission, and therefore is a “natural-gas company” within the mean- 
ing of the Natural Gas Act as heretofore found by the Commission. 

(2) That the natural gas facilities hereinbefore described and as more fully 
described in the application are proposed to be used in or for the transportation 
and sale of natural gas in interstate commerce as an integral part of applicant’s 
existing natural gas pipeline system, subject to the jurisdiction of the Commis- 
sion, and the construction and operation of said facilities by applicant are subject 
to the requirements of subsections (c) and (e) of Section 7 of the Natural Gas 
Act. 

(3) The applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, 
and the requirements, rules, and regulations of the Commission thereunder. 

(4) That the construction and operation by applicant of the natural gas facili- 
ties hereinbefore described and as more fully described in the application, to be 
used in or for the transportation and sale of natural gas in interstate commerce 
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as hereinbefore described, are required by the public convenience and necessity, 
and a certificate therefor should be issued as hereinafter ordered and conditioned. 

(5) That a request during the public hearing by staff counsel for omission 
of the intermediate decision procedure under section 1.30 (c) of the Commis- 
sion’s rules of practice and procedure was unopposed by any party of record 
and, not having been denied by the Commission, is granted pursuant to section 
1.30 (ce) (1) of said rules. 

The Commission orders: 

(A) That a certificate of public convenience and necessity be and the same 
hereby ts issued, authorizing Southern Natural Gas Co. to construct and operate 
the natural gas facilities hereinbefore described and as more fully described 
in the application which are necessary to the transportation and delivery in 
interstate commerce of natural gas to be sold by applicant on an interruptible 
basis to Johns-Manville Products Corp. of Georgia for industrial use, subject 
to the jurisdiction of the Commission and upon the terms and conditions of 
this order. 

(B) That there shall attach to the issuance of the certificate granted in para- 
graph (A) hereof, and to the exercise of the rights granted thereunder, the 
general conditions applicable to certificates as set forth in subsections (b) ; 
(c) (3), (4); and (e) of section 157.20 of the Commission’s regulations under 
the Natural Gas Act. 

(C) That the volume of natural gas transported, sold and delivered by 
applicant to Johns-Manville Products Corporation of Georgia shall be limited 
to a maximum of 504 M. c. f. per day as proposed. 

(D) That the time within which the natural gas facilities hereby authorized 
shall be constructed and placed in actual operation, as provided by subsection 
(b) of section 157.20 of the Commission’s regulations under the Natural Gas 
Act, is hereby fixed at 6 months from the date of issuance of this order. 

(E) That the certificate issued herein shall be deemed accepted and of full 
force and effect, unless refused in writing and under oath by applicant within 
30 days from the issuance of this order. 
Commissioner Connole not participating. 


Findings and order denying motion to dismiss, reversing decision of presiding 
examiner and prescribing the filing of tariff sheets 


The Ohio Fuel Gas Co. 
Docket No. G—2281 


June 29, 1956* 












This is a rate proceeding under the Natural Gas Act involving our review 
of a rate filing by The Ohio Fuel Gas Co. (Ohio Fuel). On September 18, 1953, 
Ohio Fuel tendered for filing its F. P. C. gas tariff, second revised volume No. 1, 
embodying an increase in the then effective rates and charges to its wholesale 
eustomers. The tariff would increase the rates then being collected subject to 
refund in docket No. G-1965 by approximately $1,418,940, or 7.6 percent an- 
nually, based on sales for the year ended June 30, 1953. Importantly, the filing 
also would apply a contract- demand (CD) rate form to sales made to Ohio 
Fuel’s distribution company customers. Under this rate form, determination 


*Rehearing denied by order issued August 16, 1956. 
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of billing demand would be based on the customer’s single-day peak during the 
12-month period ending with the current billing month but would not be less 
than 90 percent of the customer’s contract demand nor more than the contract 
demand. The customer would be required to pay for at least 90 percent of the 
contract demand over the life of the service agreement, usually 20 years. 

By order issued October 16, 1953, as amended by order of October 26, 1953, 
we suspended the use of the proposed tariff until March 1, 1954, and fixed 
a date for public hearing concerning the lawfulness of the rates, charges, classi- 
fications and services set forth therein. The rate schedule contained in the 
tariff (rate schedule CDS-1), which would be applicable to Ohio Fuel’s 25 
wholesale customers, was composed of a demand charge of $1.85 per M. c. f. and 
a commodity charge of 32.5 cents per M. c. f. This compared with a rate of 
$1.75 per M. c. f. of demand and 30.0 cents per M. c. f. of commodity in effect 
subject to refund in docket No. G-1965 at the time of the filing. 

Subsequently, by order issued March 26, 1954, we permitted Ohio Fuel to 
substitute a revised tariff sheet which reduced the demand charge to $1.75 per 
M. c. f. without changing the commodity charge of 32.5 per M.c.f. By the same 
order we made Ohio Fuel’s F. P. C. gas tariff, second revised volume No. 1, as 
revised, effective subject to refund as of March 1, 1954. 

As we have indicated, at the time of Ohio Fuel’s filing in this docket, the 
Commission had under consideration earlier rate increase filings of Ohio Fuel. 
Those proceedings resulted in our opinion No. 273, issued July 26, 1954, and an 
order on rehearing issued December 22, 1954, in dockets Nos. G—1786 and G-—1965 
approving a settlement agreement. We there rejected the proposed use of the 
CD rate form and prescribed rates for the refund period March 1, 1952, through 
February 28, 1953 ($2.00/29.80), and for the refund period March 1, 1953, 
through February 28, 1954 ($2.00/33.38), both subject to further refunds and 
adjustments as therein provided. These rates utilized a billing demand based 
upon the greatest average daily delivery of gas to buyer during any billing 
month in the 12 billing months ending with the close of the current billing 
month (hereinafter referred to as the “average demand” basis). 

Extensive hearings were held in this docket (No. G-2281) and, after briefs 
were filed by interested parties? and Commission staff counsel, the presiding 
examiner issued his initial decision on April 2, 1956. 

In his decision, the presiding examiner found the proposed increase in the 
rate level and the proposed application of the CD rate form to be unjust and 
unreasonable. For the period March 1, 1954 (the date on which the proposed 
rates went into effect subject to refund), through the December 1954 billing 
month, the presiding examiner would prescribe a rate of $1.52 per M. c. f. of 
demand and 34.90 cents per M. ec. f. of commodity, using the average demand 
hasis. For the next 12 months, the January 1955 billing month through the 
December 1955 billing month, he would prescribe a rate of $1.60 per M. c. f. of 
demand and 35.76 cents per M. c. f. of commodity, likewise on the average 
demand basis. Without applicable adjustments for refunds, the latter rate for 
all wholesale sales as a group would result in the same rate level as the 
$2.00/33.38 rate which we accepted as just and reasonable upon a different 
record in our order issued December 22, 1954, in docket Nos. G-1786 and G—1965. 
However, since the refund relates only to a past period, the presiding examiner 
recommends a balanced unit rate so that the demand and commodity com- 
ponents would recover only the amounts classified in each category. From the 
January 1956 billing month for the remainder of the refund period and for the 


1 By order issued March 12, 1954, we permitted the following to intervene: The Dayton 


Power & Light Co., The Cincinnati Gas & Electric Co., city of Lancaster, Ohio, and Ohio 
Gas Co. 
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future, the presiding examiner would prescribe a rate of $2 per M. c. f. of demand 
and 33.38 cents per M. c. f. of commodity. Absent applicable refund adjustments 
this is identical, both as to level and as to form, with the rate we accepted by 
our order issued December 22, 1954, in docket Nos. G-1786 and G~-1965 and 
results from the presiding examiner’s finding that Ohio Fuel failed to sustain its 
burden of proof in justifying its proposed rate schedule changes. 

Exceptions to the initial decision of the presiding examiner were filed by 
Ohio Fuel, The Cincinnati Gas & Electric Co., and the city of Cincinnati (re- 
ferred to herein collectively as Cincinnati) and The Dayton Power & Light Co. 
(Dayton). The exceptions raise several issues for our determination, the most 
important of which is the question of rate form. We also determine the question 
of the proper rates for the future and for the refund period, including the rate 
of return for that period. Additionally, we resolve questions as to the proper 
classification of costs between the demand and commodity components as they 
ure associated with (a) gas purchased from Texas Eastern Transmission Corp., 
(b) LPG plant—depreciation, return and taxes, and (c) natural gas production 
plunt—depreciation, return and taxes. Finally, in arriving at a cost of service, 
we resolve herein two adjustments to Ohio Fuel’s cost of service which are 
questioned by Dayton. 

After contesting Ohio Fuel’s rate filing on its merits over a period of 2% 
years, Dayton, on June 1, 1956, filed a motion to dismiss and reject Ohio Fuel’s 
filing so far as it relates to a change in rate form. Dayton now claims that the 
Commission has no jurisdiction to entertain the filing, basing its contention on 
the theory that the filing constitutes a unilateral change in its contract with 
Ohio Fuel forbidden by the recent decisions in United Gas Pipe Line Co. v. 
Mobile Gas Service Corp., 350 U. 8. 382, and Federal Power Commission v. Sierra 
Pacific Power Co., 350 U. S. 848. Ohio Fuel, by answer filed on June 11, 1956, 
opposes the motion principally on the ground that the billing demand provision 
proposed to be changed in its filing had previously, in itself, altered and super- 
seded the billing demand provision in the original contract now relied upon by 
Dayton. Ohio Fuel therefore contends that the billing demand provision in 
the contract is no longer applicable. 

In the circumstances of these proceedings we deem it unnecessary for the 
purposes of our decision herein to decide between the foregoing opposing con- 
tentions. It is our opinion that the Sierra Pacific and Mobile decisions do not 
require us, at this stage of the proceedings where we have a complete record 
before us, to undo the work of the last 2% years. Significantly, the Supreme 
Court modified the instructions of the Court of Appeals in the Sierra Pacific 
case which would have required the Commission to begin anew with a proceeding 
under section 206 of the Federa) Power Act (comparable to section 5 of the 
Natural Gas Act). The Supreme Court directed that (350 U. S. at 353): 

If the proceedings here satisfied in substance the requirements of section 
206 (a), it would seem immaterial that the investigation was begun as one 
into the reasonableness of the proposed rate rather than the existing 
contract rate. 

Here, the proceedings satisfy, in substance, the requirements of section 5 
of the Natural Gas Act. As we show below, continued billing by Ohio Fuel 
under the average demand basis heretofore used is no longer in the public 
interest. Since our order approves the CD rate form for the future only, no 
change in rate form is made effective prior to the date of issuance of our order. 

We have given careful consideration to each of the issues presented to us by 
the exceptions of the various parties and by the motion to dismiss. We have 
decided that, for the reasons hereinafter stated, the decision of the presiding 
examiner in its major aspects should be reversed and the motion should be 
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denied. The extent of our reversal of the presiding examiner’s decision is clear 
from our findings and conclusions which follow. 


Rate Form 


The presiding examiner rejected Ohio Fuel’s proposal to make the CD rate 
form applicable to its jurisdictional customers.? He apparently felt bound by 
our previous decision in opinion No. 273, where we rejected the use of the CD 
rate form by Ohio Fuel. He found the CD rate form to be unjust and unreason- 
able even though by his own statement the record contains “facts and expert 
opinions extant upon which a different result could be based.” Those facts, and 
the conclusions we draw from them, lead us to reverse the presiding examiner 
and to find that the use of CD rate form for the future is just and reasonable 
under the circumstances of this case. 

We have had recent occasion In the Matter of United Fuel Gas Co., et al., 
docket No. G—2451, et al., order issued May 11, 1956, 15 F. P. C. 730, to pass upon 
application of the CD rate form to the sales of natural gas by United Fuel and 
Central Kentucky to their distribution company customers. The significant 
factors leading to our approval of the CD rate form as applied to the jurisdic- 
tional sales of those affiliates of Ohio Fuel in the Columbia Gas System are also 
present in this case. 

The primary factor, as disclosed in the record, which influences our decision 
is the effect of the tremendous increase in the space-heating load by ultimate 
consumers purchasing gas from the distribution company customers of Ohio 
Fuel. As an example, the record shows that the space-heating saturation on 
Dayton’s system was approximately 77 percent in 1955, representing 110,800 
residential customers. This compares with a 21 percent saturation in 1946. 
The peak-day requirements of Dayton, as shown by actual experience and as 
projected into the future, illustrate a comparable increase. The same condi- 
tion pertains to the rate of growth of the space-heating load of other wholesale 
customers of Ohio Fuel. 

It is characteristic of this space-heating load to fluctuate widely with chang- 
ing weather conditions. These fluctuations are not only winter peaks but, 
more importantly, year-to-year variations in peak loads. When demand reve- 
nues accruing to Ohio Fuel are made dependent upon actual purchases by the 
wholesale customers which, in turn, are dependent upon the weather, it is clear 
that Ohio Fuel will be subjected to a “feast or famine” recovery of costs collected 
through demand charges. As the space-heating load with consequent high-peak 
requirement increases, the year-to-year fluctuations in recovery of costs collected 
through demand charges would become more accentuated by the weather condi- 
tions. In our judgment, a rate form which does not recognize this situation 
and bring a measure of stability in recovery of those costs collected through 
demand charges is no longer just and reasonable. 

The CD rate form, as proposed by Ohio Fuel and which we find just and 
reasonable under the circumstances of this case, will tend to stabilize recovery 
of demand charges collected from the distribution company customers.’ Addi- 
tionally, the CD rate form, with its 90 percent ratchet provision, will encourage 


* Pursuant to Ohio Fuel’s proposal, jurisdictional customers taking less than 5,000 M. c. f. 
on peak day are eligible to purchase under the Small General Service (SGS) rate schedule 
containing a straight commodity rate. Twenty of the 25 jurisdictional customers are 
eligible for service under this rate schedule instead of under the CDS—1 rate schedule with 
its contract demand rate form. Our findings with respect to the rate level of the SGS 
rate schedule are set forth in a later portion of this order. 

*It should be noted that although only about 26 percent (by revenue) of Ohio Fuel’s 
sales are made at wholesale, they are, neverthless, significant. See appendices A and B. 
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control of the peak demands by distribution company customers either through 
construction and use of peak-shaving facilities or through use of other means 
available to them. Since distribution company customers will be obligated to 
pay for 90 percent of their contract demands over the period of the contract 
term they will be encouraged not only to keep their load factors high, but also 
to avoid year-to-year fluctuations in requirements from Ohio Fuel.‘ To the extent 
economical, the customers will stabilize peak demands from Ohio Fuel and Ohio 
Fuel will not be required to absorb, through varying demand revenues, the entire 
effect of year-to-year weather fluctuations.’ At the same time, customer com- 
panies are afforded considerable protection in the provision of the tariff per- 
initting them to reduce their contract demands in two successive 5 percent 
stages as a matter of right. The tariff further provides that the contract quantity 
can be reduced by additional amounts provided the capacity so released can be 
otherwise used. 

Further, the uniform application of CD rate form will tend to reduce dis- 
crimination among customers. A rate form geared to average demand would 
work to the advantage of the low-load factor customer. Under the fluctuating 
weather conditions shown in this record to exist, we can anticipate that without 
the control afforded by the CD rate form this discrimination would be aggravated 
in the future. 


Rate LEVEL 


Since Ohio Fuel’s proposed rate increase went into effect subject to refund 
as of March 1, 1954, our prescription of just and reasonable rates relates back 
to that date. Of course, the rate prescribed for periods prior to the effective 
date of this order will determine the amount of refunds to be paid to the 
jurisdictional customers.* 


In order to prescribe the just and reasonable rates for the refund period 


and for the future it is necessary, of course, to determine the proper amount 
includible in cost of service for jurisdictional customers and to classify these 
costs between demand and commcdity components. Exceptions to the initial 
decision of the presiding examiner raise several issues, both in regard to items 
properly includible in the cost of service and to the classification of certain 
costs between demand and commodity. There are set forth on sheets appended 
to this order (appendices A and 8B) the costs of service, classified to demand 
and commodity, which we find to be proper upon evidence of record. Appendix 
A shows the cost of service based upon the year 1954, actual. In arriving at the 
cost of service in appendix B we used the same allocation and classification 
procedures that form the basis for the cost of service for the year 1954, actual. 
However, appendix B reflects pro forma changes from the actual cost experience. 

Examination of appendix B will show the extent to which the allocation and 
classification we deem to be proper result in a rate different from that prescribed 
by the presiding examiner. It should be noted that the total cost of service 
allocated to jurisdictional customers which we find to be proper, $21,127,008, 
varies slightly from the cost of service of $21,157,044 used by the presiding 
examiner. This adjustment results from our exclusion of $16,388 documentary 


*A CD rate with a short-term commitment, such as a 1-year contract, would not provide 
long-term stability in demand revenues. 

5In time the reduction of the year-to-year fluctuations in Ohio Fuel’s demand revenues 
should reflect a salutary effect on future financing by the Columbia Gas System which, in 
turn, will also redound to the benefit of Ohio Fuel’s wholesale customers. 

*It should be noted that all rates prescribed herein are based on costs of service which 
have not yet been finally determined because rate case proceedings of Ohio Fuel’s suppliers 
have not been finally concluded. Hence, the rates prescribed herein are contingent upon 
refunds from suppliers of Ohio Fuel. 
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stamp tax expense from the cost of service and from the effect of our different 
cost classification. The presiding examiner included the documentary stamp 
tax likening it to a financing cost. Exception was properly taken by Dayton on the 
ground that F. P. C. balance sheet account No. 140, F. P. C. balance sheet instruc- 
tion No. 6C, and income account No. 531 of our uniform system of accounts 
prohibit its inclusion as an expense item in the cost of service. Therefore, we 
have reduced the cost of service by $16,388 and made the consequent adjust- 
ments. 

The only other item relating te cost of service which merits specific mention 
here is the inclusion of $126,979, reflecting one-half the increase in the 1955 
property tax over the 1954 property tax. This is an adjustment for known 
increases over the 1954 test year. The presiding examiner included this adjust- 
ment proposed by Ohio Fuel in its exhibit showing the cost of service. Since 
it reflects a known cost, we find that its inclusion is reasonable. 

In determining the breakdown between demand and commodity, there is one 
item which we would classify in a manner different from the presiding examiner. 
Under purchased gas expense—purchases from Taxes Eastern Transmission 
Corp.—we classify all demand charges to the demand component. The presiding 
examiner included the demand charges in the rate for gas purchased from Texas 
Eastern in the commodity component. This difference in classification results 
in a significant shift of costs from the commodity to the demand side. The 
amount involved is $6,296,378 prior to adjustments to gas placed in and withdrawn 
from storage. 

The record shows that during the test year purchases from Texas Eastern 
were made at significantly less than 100-percent load factor. Under this situa- 
tion, we come to a different decision from the presiding examiner. The fact 
that Ohio Fuel is purchasing jointly with its affiliate, The Manufacturers Light 
& Heat Co., does not eliminate the effect of Texas Eastern’s demand charges to 
Ohio Fuel. We find that the demand charges in the cost of gas purchased from 
Texas Eastern are properly classified as a demand element in Ohio Fuel’s cost 
of service, 

With respect to two items Ohio Fuel takes exception to the classification by 
the presiding examiner. These are depreciation, return and taxes relating to 
its LPG plant and depreciation, return and taxes relating to its own production. 
The first, the presiding examiner classified entirely to demand; the second, 
entirely to commodity. We agree with each classification. The record shows 
that the LPG plant is used for peaking purposes. We find that all costs of 
LV’G production, including overhead costs, should be classified to demand. We 
also uphold the presiding examiner in finding that there is no justification in 
the record for classifying part of Ohio Fuel’s own production costs to demand. 
Its own production, serving a commodity function like that of gas purchased in 
the field on a straight commodity basis, should be classified entirely to commodity. 

The presiding examiner used a 64% percent rate of return in determining rates 
both for the refund period and for the future. In its exceptions, Dayton argues 
for a 5% percent rate of return for the refund period but does not except to the 
use of 6144 percent rate of return for the future. Dayton presented no rate of 
return evidence in support of its position. 

For the refund period, from March 1, 1954, through the June 1956 billing 
month, the substantial evidence supports a 6% percent rate of return for Ohio 
Fuel. Importantly, the 6% percent rate of return is coupled with billing on 
an average demand basis. We have previously held in our opinion No. 273 in 
dockets Nos. G-1786 and G-1965, issued July 26, 1954, that a rate of return of 
614 percent was appropriate for Ohio Fuel for the refund periods there involved. 
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The reasons for approving a 6% percent rate of return for the refund periods 
involved in the earlier proceedings are equally applicable to the refund period 
here. Of particular note is the fact that in both instances we approve the use 
of the average demand form of billing as distinguished from the contract demand 
rate form. 

We have recognized in our recent order Jn the Matter of United Fucl Gas Co., 
et al., docket No. G-2451, et ai., that approval of the CD rate form will tend to 
shift the risk of weather fluctuations to the distribution company customers. 
Therefore, we stated we would give consideration to that shift in the risk in 
determining the rate of return in the rate level stage of those proceedings. 
While the record here supports a rate of return of 64% percent for the refund 
period on an average demand billing basis, there is not sufficient evidence in the 
record to show the effect our approval of the CD rate fill have upon the elements 
of risk affecting rate of return for the future. Therefore, we shall reopen the 
record in this proceeding for the purpose of taking additional rate of return 
evidence, including the effect of the application of the CD rate form to sales by 
Ohio Fuel to its resale customers. 

Ohio Fuel and United Fuel are affiliates, both part of the Columbia Gas Sys- 
tem. In many aspects, the elements entering into the determination of rates 
of return of both affiliates are common because both Ohio Fuel and United Fuel 
are dependent upon the Columbia Gas System for their financial requirements. 

It is appropriate, therefore, since this same issue is involved in the proceedings 
In the Matter of United Fuel Gus Co., et al., docket No. G—2451, et al., scheduled 
for hearing on July 5, 1956, that the record in this docket No. G—2281 be con- 
solidated with those proceedings for the purpose of taking evidence with respect 
to the reasonable rate of return for Ohio Fuel for the future to be effective 
prospectively from the date our order issues upon conclusion of the reopened 
proceeding. 

With the adjustments to the wholesale cost of service mentioned above and the 
change in classification of costs, we arrive at a total cost of service for whole- 
sale sales for the year 1954, pro forma, of $21,127,008 (appendix B). This is 
classified $5,967,176 to demand and $15,159,832 to commodity. Using the billing 
units based upon wholesale sales for the year 1954, as shown on Ohio Fuel’s 
exhibit No. 38, we arrive at a rate for the future of $1.56 per M. c. f. of demand 
and 82.45 cents per M. c. f. of commodity on a contract demand basis. We find 
that this rate which covers Ohio Fuel’s wholesale cost of service, including a 
6% percent rate of return, is the just and reasonable rate for the future, to take 
effect as of the July 1956 billing month. 

Calculation of the rates to be prescribed for the refund period presents an 
added problem in that refunds from suppliers of Ohio Fuel have yet to be de- 
termined in several proceedings. We stated in our order issued December 22, 
1954, in dockets Nos. G-1786 and G-—1965, that a $2.00/33.38. cents rate, as ad- 
justed by possible refunds from Ohio Fuel’s suppliers, should be the underlying 
rate for this proceeding.’ The presiding examiner would divide the refund 
period into three parts: (1) from March 1, 1954, through the December 1954 
billing month; (2) the January 1955 billing month through the December 1955 
billing month; and (3) the January 1956 billing month to the effective date of 
this order (for which he would prescribe the same rate as that for the future). 
For the first period he would prescribe a rate of $1.52/34.90 cents; for the second 
period, $1.60/35.76 cents; and for the third period, $2.00/33.38 cents. In its 


7 We take administrative notice that on May 9, 1956, Ohio Fuel tendered for filing revised 
tariff sheets which would reduce the $2.00/33.38 cents tentative rate to $2.00/32.75 centa. 
Further downward adjustments may be anticipated. 





1630 FEDERAL POWER COMMISSION 


exceptions, Ohio Fuel objects to the $1.52/34.90 cents rate for the first portion 
of the refund period and proposes use of the $2.00/33.38 cents rate for that 
period. For the remainder of the refund period Ohio Fuel would abandon the 
underlying rate for a rate of $1.75/30.96 cents under the CD rate form. 

In prescribing rates for the refund period, it should be kept clearly in mind 
that it is the dollar amount received by Ohio Fuel that is important—the rate 
level, not the rate form. As the record shows (compare appendix A with 
appendix B), a substantially different cost situation could be expected to prevail 
after the December 1954 billing month as compared with the costs actually 
incurred during the 10-month period in 1954. Therefore, we have prescribed 
different rates for the two parts of the refund period. The two rates result in 
a rate level closely approximating costs of service and at least equal to the 
contingent level of the underlying $2.00/32.75 cents rate. 

As shown in appendix A, the cost of service for the year 1954, actual, allocated 
to jurisdictional customers is $20,504,805. Our classification of costs results in 
$5,759,992 in demand and $14,744,813 in commodity. The resultant balanced 
unit rate, on an average demand basis, is $2.08 per M. c. f. of demand and 31.52 
cents per M. c. f. of commodity. We prescribe this rate to apply to Ohio Fuel’s 
jurisdictional sales for the period March 1, 1954, through the December 1954 
billing month. 

Appendix B shows the cost of service for the year 1954, pro forma, to be 
$21,127,008, classified $5,967,176 to demand and $15,159,832 to commodity. On 
an average demand basis this results in a balanced unit rate of $2.15 per 
M. c. f. of demand and 32.43 cents per M. c. f. of commodity. We prescribe this 
rate as applicable to the volumes sold during the remainder of the refund period. 
In combination with the $2.08/31.52 cents rate for the 10 months in 1954, it 
will result in a rate level for the entire refund period at least equal to the 
underlying $2.00/32.75 cents rate after adjustments. Both of the foregoing 
rates for the refund period are subject to reductions giving effect to any 
reductions in the respective costs of service arising from refunds which Ohio 
Fuel has received or may receive from its suppliers and which are allocable to 
the refund period here involved. 

Another matter remains for our consideration. Although the initial decision 
of the presiding examiner does not deal with this issue, Ohio Fuel proposes to 
make a Small General Service (SGS) rate schedule available to wholesale cus- 
tomers, the maximum daily takes of which do not exceed 5,000 M. c. f. on an 
optional basis with the CD rate. Ohio Fuel proposes a straight commodity rate 
under the SGS schedule of 48 cents per M. c. f., which is equivalent to its CD 
rate at a 35 percent load factor. 

We find that a 48 cents rate would impose an undue burden upon the small 
wholesale customers which will be eligible for this service. The record shows 
that a straight commodity rate for all wholesale customers would be slightly 
in excess of 45 cents per M. c. f. (see appendix B). However, if the large 
wholesale customers which would not be eligible for service under the SGS 
rate schedule are excluded from the computation, the rate would average slightly 
under 45 cents per M. c. f. (44.865 cents per M. c. f.). The 48 cents rate pro- 
posed by Ohio Fuel would impose too heavy a burden upon the small customer 
which is less able to protect itself throngh installation of peak-shaving equip- 
ment. We find 45 cents per M. c. f. to be the just and reasonable rate for service 
under the SGS rate schedule to be effective prospectively. 

Consistent with our decision herein, customer companies should be permitted 
to negotiate new contract quantities under the contract demand rate form. 

For the reasons stated above and based upon consideration of the substantial 
evidence of the entire record, the Commission further finds: 
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(1) Ohio Fuel owns and operates an integrated natural gas system located 
in the State of Ohio through which it transports and sells natural gas for 
resale in interstate commerce, and is a natural-gas company within the meaning 
of the Natural Gas Act. 

(2) The granting of Dayton’s motion to dismiss the proceedings with respect 
to the change in rate form as applied to sales to Dayton would not be in the 
public interest and should be denied. 

(3) The rates and charges contained in Ohio Fuel’s F. P. C. gas tariff, second 
revised volume No. 1, as filed on September 18, 1953, and as modified by revised 
tariff sheets permitted to be filed by Commission order issued March 26, 1954, 
are unjust and unreasonable and should be disallowed from March 1, 1954, the 
date upon which the filing first became effective subject to a corporate under- 
taking to refund. 

(4) Continued billing by Ohio Fuel under the rate form previously prescribed 
does not give sufficient firmness to the demand revenues nor provide long-term 
commitments by the customers, both of which are essential for continued 
financial stability of Ohio Fuel; nor does such billing encourage use of peak 
shaving by the customers. Therefore, further use of this rate form, prospective 
from the July 1956 billing month, would not be in the public interest. 

(5) Continued billing by Ohio Fuel at the rate level prescribed in dockets Nos. 
G-1786 and G—1965 would result in rates for the future which would not return 
to Ohio Fuel all costs associated with rendering service to its jurisdictional 
customers thus impairing Ohio Fuel’s financial ability to continue service. There- 
fore, continued billing at the rate level prescribed in dockets ‘Nos. G—1786 and 
G-1965 would not be in the public interest. 

(6) For purposes of refund from March 1, 1954, through the June 1956 billing 
month, the rates and charges (on the average demand basis) set forth herein 
are just and reasonable for the periods noted : 

(i) For the period March 1, 1954, through the December 1954 billing month, a 
demand charge of $2.08 per M. c. f. and 1 commodity charge of 31.52 cents per 
M. ¢. f.; 

(ii) For the period beginning with the January 1955 billing month through the 
June 1956 billing month, a demand charge of $2.15 per M. c. f., and a commodity 
charge of 32.43 cents per M. c. f. 

(7) Subject to the limitations imposed by the ultimately effective underlying 
rate set forth in our order issued December 22, 1954, in dockets Nos. G—1786 
and G-1965, Ohio Fuel should refund to each of its customers with interest 
at 6 percent per annum, from the date of payment to Ohio Fuel to date of refund, 
the excess of the total amounts charged from March 1, 1954, under the rates in 
effect subject to refund, over the total amount which would have been charged 
for sales to such customers under the rates found just and reasonable in finding 
(6) above, for the respective portions of the refund period. 

(8) Ohio Fuel should refund to its wholesale customers on an equitable basis 
the proper part of any reductions in costs of service as used herein, received by 
it as refunds or otherwise which are not already reflected in rates herein deter- 
mined, which it already has received or may receive in the future from its 
suppliers, as a result of disposition of proceedings involving the rates of its 
suppliers applicable to the period from March 1, 1954. 

(9) Ohio Fuel should file revised tariff sheets reflecting rates and charges, 
to be effective commencing with the July 1956 billing month, of $1.56 per M. c. f. 
of demand and 32.45 cents per M. c. f. of commodity, based upon a contract 
demand rate form including the modifications proposed by Ohio Fuel in exhibit 
No. 16 to this proceeding. 
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(10) Ohio Fuel should file revised tariff sheets reflecting rates and charges, 
to be effective commencing with the July 1956 billing month, of 45 cents per 
M. ec. f. on a straight commodity basis to be available on an optional basis to 
small general service customers, the maximum daily takes of which do not 
exceed 5,000 M. c. f. 

(11) Ohio Fuel should make refunds and file changes in rates prescribed in 
finding (9) above in the event that United Fuel Gas Co. and Panhandle Eastern 
Pipe Line Co., or either of these, are required by any final orders of the Com- 
mission in dockets Nos. G-2451, G-2506, and G-5475, to make refunds to Ohio 
Fuel or to make any reductions in the rates applicable to their sales of natural 
gas to Ohio Fuel; Ohio Fuel should also make refunds and file changes in rates 
prescribed in finding (9) above at such time as Texas Gas Transmission Corp. 
gives effect to the Commission’s order in docket No. G-2017 and Texas Eastern 
Transmission Corp. gives effect to the Commission's order in docket No, G-1964. 

(12) In the event that the corporate income tax rate for the year 1956 is 
fixed at less than the current rate of 52 percent used in the Ohio Fuel cost-of- 
service statements, Ohio Fuel shall file changes in its cost of service occasioned 
by the reduction of the Federal income tax rate, and such changes shall have 
the same effective date as the date upon which such tax rate reduction becomes 
effective. 

(183) The record in this proceeding should be reopened for the purpose of 
taking additional evidence concerning the effect upon rate of return of Ohio 
Fuel of our approval of the application of the CD rate form to the sales to Ohio 
Fuel’s resale customers. For the purpose of taking this additional evidence this 
proceeding should be consolidated with the hearing In the Matter of United 
Fuel Gas Co., et al., docket No. G-2451, et al., commencing on July 5, 1956. 

The Commission orders: 

(A) Dayton’s motion to dismiss filed June 1, 1956, is hereby denied. 

(B) The rates and charges contained in Ohio Fuel’s second revised volume 
No. 1, as filed on September 18, 1953, and modified pursuant to the order of 
March 26, 1954, which were in effect subject to refund from March 1, 1954, are 
unjust and unreasonable and are hereby disallowed. 

(C) Within 45 days from the effective date of this order, Ohio Fuel shall file 
revised tariff sheets to its F. P. C. gas tariff consistent with this order, satisfac- 
tory to the Commission, reflecting rates as follows: 

Period Demand Commodity 
Mar. 1, 1954, through the Dec. 1954 billing month (average 

demand basis) , 31. 52 cents 
January 1955 billing month through the June 1956 billing 

month (average demand basis) 21 32. 43 cents 
July 1956 billing month and the future (contract demand 

rate form and in conformity with exhibit No. 16) , 42. 45 cents 
July 1956 billing month (SGS rate schedule) and the 

future 


(D) Subject to the limitations imposed by the ultimately effective underlying 
rate as set forth in the order issued December 22, 1954, in dockets Nos. G-1786 
and G-1965, Ohio Fuel shall refund to each wholesale customer, with interest 
at 6 percent per annum from the date of payment to Ohio Fuel to the date of 
refund by it, the difference between the amounts which would have been col- 
lected by Ohio Fuel under the rates found herein to be just and reasonable 
and set forth in (C) above and the amounts actually received. Ohio Fuel shall 
bear all costs of refunding. 

(EF) Ohio Fuel shall refund to its wholesale customers, on an equitable basis 
to he approved by the Commission, the proper part of any reductions in purchased 
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gas costs used in costs of service herein received by it as refunds or otherwise 
which are not already reflected in the rates herein determined and which it 
already has or may receive in the future from its suppliers. Ohio Fuel shall 
make refunds applicable to sales for the period beginning with March 1, 1954, 
to reflect any reductions in costs of gas purchased as used herein, which reduc- 
tions would result from the disposition of proceedings involving rates of its 
suppliers. Ohio Fuel shall file revisions of its tariff sheets reflecting such 
refunds in the commodity component of its rates. 

(F) Within 45 days from the effective date of this order Ohio Fuel shall 
report, in writing and under oath, to the Commission the amount of refunds to 
each customer for each of the periods, March 1, 1954, through the December 1954 
billing month and the January 1955 billing month through the June 1956 billing 
month. 

(G) For the purpose of taking additional evidence referred to in finding (13), 
the record in this proceeding shall be reopened and this proceeding shall be 
consolidated with the hearing in docket No. G-2451, et al., In the Matter of 
United Fuel Gae Co., et al., commencing on July 5, 1956. 

Commissioner Draper not participating. 
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APPENDIX B 
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Order upon rehearing issuing certificate of public convenience and necessity 
Northern Natural Gas Co. 
Docket No. G-2409 
June 30, 1956* 


This matter is before us pursuant to our order issued May 11, 1956, herein, 
granting the application for rehearing filed by Northern Natural Gas Co. 
(Northern) of our order issued March 16, 1956, herein, 15 F. P. C. 682. The 
proceeding arose on the filing by Northern on April 19, 1954, of an application 
under section 7 (c) of the Natural Gas Act (act) for a certificate authorizing 
the construction and operation of facilities to serve the Black Dog power generat- 
ing station of Northern States Power Co. (Northern States) with natural gas 
on an interruptible basis for use as boiler fuel. A consolidated hearing on this 
and another application was had on September 13-16, 1954, and thereafter the 
two dockets were consolidated with others. After further hearing, the instant 


*Rehearing denied by order issued August 27, 1956. 





RR eg OT em Te aren 


ee er ee 








ORDERS 1635 


proceeding was severed for initial decision by the presiding examiner. The 
examiner’s decision was issued on August 16, 1955, 15 F. P. C. 673. Subsequently, 
applicant filed exceptions and thereafter, pursuant to motion by applicant, in 
accordance with our order issued November 23, 1955, oral argument before 
the Commission was had on December 15, 1955. Then, on March 16, 1956, the 
Commission issued its order modifying and affirming as modified the initial 
decision of the presiding examiner denying Northern a certificate, of which 
Northern filed its application for rehearing aforesaid. 

The facts of Northern’s proposal can be summarily stated. While the rates 
for direct consumer sales are not within the coverage of the act, section 7 
requires a certificate of public convenience and necessity authorizing the con- 
struction and operation of facilities for the transportation or sale of natural 
gas subject to our jurisdiction. Northern’s proposed facilities, which are esti- 
mated to cost $131,000, consist of a measuring and regulating station and a 
branch line of 16-inch pipe 1.42 miles long. At the original hearing in 1954, 
annual sales of natural gas by Northern to Northern States were estimated 
at 8,838,900 M. c. f. in 1955 and 13,808,400 M. c. f. in 1956 and 1957. At the 
subsequent hearing, annual sales were estimated at 14,400,000 M. c. f. in 1956. 

It is by now axiomatic that the application of the standard of public con- 
venience and necessity involves consideration of numerous and diverse factors 
of varying importance; and that in determining whether a certificate should 
issue, we must weigh the relative importance of the several factors involved, as 
well as balance the favorable against unfavorable circumstances, if any. 
Furthermore, matters more conducive to the public interest may well overbalance 
disadvantageous circumstances of relatively lesser importance. These general 
principles are fully applicable to a proposed sale for boiler fuel. Such a sale 
should be permitted only on a positive showing that it is required by the public 
convenience and necessity. J 

The presiding examiner determined that Northern's application should be 
denied. In the Commission’s order issued March 16, 1956, the examiner was 
affirmed with modifications. It was held that the applicant had not sustained 
the burden of showing that the proposed sale was required by the public con- 
venience and necessity. Northern's application for rehearing pointed out several 
matters which deserved further consideration. In addition to the matters con- 
tained in Northern’s application for rehearing, we have reviewed the facts 
of record as well as the exceptions filed and oral argument before us. On the 
basis thereof and upon consideration of the basic requirements of public con- 
venience and necessity, we conclude that Northern has met these requirements 
an@ that the authorization sought should be granted. Accordingly, our order 
issued March 16, 1956, affirming the examiner’s decision as modified, must be 
reversed. 

The presiding examiner’s determination that the construction and operation 
of the facilities proposed by Northern were not shown to be required by public 
convenience and necessity rests principally on considerations of gas supply, the 
price to Northern States, and claimed disadvantages of the sale, including an 
adverse economic impact on certain coal producing areas in southern Illinois 
and western Kentucky. And in affirming the examiner, the Commission was 
influenced largely by the first two factors, namely, general considerations relat- 
ing to gas supply and the price at which Northern would make the Black 
Dog sale. 

Upon a study of the complete record and in consideration of the nature of the 
proposed interruptible sale, we now find that Northern’s gas supply as shown 
by the record is sufficient to support the authorization of the certificate applied 
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for. We further find that the price which Northern will receive for the gas is 
sufficient to assure a recovery by Northern in excess of a proper allocation of 
the cost of this transaction and that the private interest which might be adversely 
affected by this competitive sale must yield to the public interest requiring the 
issuance of a certificate of public convenience and necessity. 

The facts establish that the proposed authorization satisfies the conventional 
and basic requirements of public convenience and necessity. The requirements 
of the Black Dog powerplant furnish an adequate demand for the service pro- 
posed by Northern. The facilities proposed are adequate to render the service 
proposed, and the estimated costs of the facilities are reasonable. Moreover, 
Northern can finance the proposed facilities, and the proposed service is other- 
wise feasible. 

In addition, in its application for rehearing, Northern points out with greater 
certainty the benefits to its own operations and to its customers which will, 
we consider, redound to the benefit of the public and which when added to the 
other circumstances of this case, outweigh such detriments as may accompany 
the proposed sale. In this connection, the service proposed will materially 
improve the load factor on Northern’s system. In addition, the service proposed 
will yield substantial additional revenues which may result in favorable effects 
upon Northern’s rates for gas sold to its present customers. Also, by reason 
of the proposed sale, Northern States will realize significant savings in its 
fuel costs, with possible beneficial effects upon its rates also. 

As to the matter of gas supply, in its application for rehearing Northern calls 
to our attention the fact that Northern’s position is generally no less favorable 
than that of several other companies to which we have recently granted author- 
izations of a similar character. Of course, Northern, like all natural-gas com- 
panies, is probably faced with an eventual deficiency of natural gas, but the 
circumstances of this case afford no basis for treating Northern differently from 
others; nor do the particular facts here of themselves establish a present urgency 
of a gas supply problem to Northern or its customers. Furthermore, we can 
make provision to help meet any problem which may arise in this regard by 
requiring the future curtailment of the use of the facilities for which authoriza- 
tion is sought if at some future time it is demonstrated to us that public con- 
venience and necessity make this necessary. This condition, which of course 
was not contained in our earlier order, will, we consider, materially assist in 
removing the disadvantages that previously influenced the denial of the author- 
ization, an authorization which otherwise, as detailed above, has many desirable 
aspects. And for the reasons set forth in the concurring opinion accompanying 
this order, we cannot attach to the price for the Black Dog sale the weight we 
accorded it in our earlier order affirming the examiner's decision. 

In conclusion, upon reconsideration of the entire record in this proceeding, 
we find that the construction and operation of the facilities proposed by Northern 
are required by the public convenience and necessity and that claimed disadvan- 
tages including those to interests represented by fuel and labor interveners have 
not been sufficiently established; and that assuming their existence, they are 
outweighted by the public benefits which will accrue from the proposed sale as 
hereinafter ordered and conditioned. Accordingly, both our order issued herein 
on March 16, 1956, modifying and effirming as modified the initial decision of 
the presiding examiner issued August 16, 1955, and the aforesaid examiner’s de- 
cision, should be reversed. 

The Commission further finds: 

(1) Applicant, Northern Natural Gas Co., a Delaware corporation having 
its principal place of business at Omaha, Nebr., is engaged in the transportation 
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and sale of natural gas in interstate commerce, subject to the jurisdiction of 
the Commission, and is a “natural-gas company” within the meaning of the 
Natural Gas Act. 

(2) The facilities proposed to be constructed and operated by applicant will 
be used in the transportation of natural gas in interstate commerce, subject to 
the jurisdiction of the Commission, and for the construction and operation thereof 
by applicant are subject to the requirements of subsections (c) and (e) of section 
7 of the act. 

(3) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (a), (b), (c) (i), (¢) (iii), (ce) (iv), and (e) 
of section 157.20 of the Commission's regulations under the Natural Gas Act 
(18 C. F. R. 157.20) should attach to the certificate hereinafter issued and to the 
rights granted thereunder, and that the time within which construction of the 
facilities authorized by this order should be completed and placed in operation 
should be fixed at 6 months from the date on which this order is issued. 

The Commission orders: 

(A) The order of the Commission issued herein on March 16, 1956, 15 F. P. C. 
682, modifying and affirming as modified the initial decision of the presiding ex- 
aminer issued August 16, 1955, 15 F. P. C. 673, and the aforesaid examiner's 
decision, be and they are hereby reversed. 

(B) A certificate of public convenience and necessity be and is hereby issued 
authorizing Northern Natural Gas Co. to construct and operate the facilities as 
hereinbefore described, and as more fully described in the company’s applica- 
tion, for the transportation of natural gas subject to the jurisdiction of the 
Commission upon the terms and conditions of this order. 

(C) The certificate shall be accepted in writing and under oath by a respon- 
sible official of applicant, and the general terms and conditions set forth in 
paragraphs (a), (b), (ec) (i), (ce) (iii), (c) (iv), and (e) of section 157.20 
of the Commission’s regulations under the Natural Gas Act shall attach to the 
issuance of the certificate granted in paragraph (B) hereof, and to the exercise 
of the rights granted thereunder. 

(D) The time within which the facilities hereby authorized shall be con- 
structed and placed in operation, as provided by paragraph (b) of section 
157.20 of the Commission's rules and regulations, is hereby fixed at 6 months 
from the date on which this order issues. 

(E) The authorization granted by this certificate shall not preclude the Com- 
mission from requiring Northern to curtail the use of the facilities herein 
authorized if at some future time it is demonstrated to the Commission that 
public convenience and necessity so require. 


Chairman Kuykendall concurring. 
Commissioner Connole dissenting. 
Commissioner Draper not participating. 


KUYKENDALL, Chairman, concurring: 

On reconsideration of our order issued herein on March 16, 1956, 15 F. P. C. 682, 
I find that the position which I took therein is not tenable and must be 
reversed. 

In our opinion No. 281 in docket No. G-2217, issued May 20, 1955, wherein we 
prescribed zones for Northern’s system, we said: 

As previously noted, the parties opposed to zoning, including Northern, 
contend that an increase in rates will result in the loss of industrial sales to 
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competitive fuels by some of Northern’s customers. In deference to this posi- 
tion, in its rate filing of July 2, 1954, proposed no increase in the commodity 
component of its rate and instead increased only the demand component.” 
Furthermore, by such filing, Northern proposed the elimination of the dif- 
ferential of 2 cents per M. c. f. heretofore added to the commodity com- 
ponent to arrive at the rate for the purchase of “overrun gas,” being volumes 
in excess of the contracted demand.” We find the evidence on this point of 
contention something less than convincing. No evidence whatsoever in this 
respect was offered by Northern States Power Co., an intervener herein and 
an active opponent of zoning, which is undoubtedly the largest consumer of 
industrial gas supplied by the Northern system and certainly well provided 
with information and data as to the costs of purchasing and handling other 
competitive fuel. However, the proceedings at docket No. G—2505 will 
_ provide a further opportunity to develop evidence on this point. Further- 
more, experience under zone rates pending disposition of those proceedings 
will give further indication of the probable future trend of industrial sales 
of natural gas in the area served by Northern. All of which can be given 
consideration in the decision in the proceedings at said docket No. G—2505, 
including the fixing of the level of rates in each zone. Accordingly, at this 
time we will permit Northern, if it chooses so to do, to maintain in the rate 
schedules filed pursuant to the order in this instant matter a uniform com- 
modity charge throughout its system, and to adjust the demand component 
of the rates to provide a differential between zones of approximately 2.00 


cents per M. c. f. at a 70 percent load factor as indicated in the tabulation 
last above. 


* In explanation, Northern states in its rate filing of June 2. 1954, that: 

In order that a favorable competitive position be maintained for large volume loads, 
it is the judgment of Northern’s management that the commodity charge under rate 
schedule CD-1 should not be increased at this time. Accordingly, the commodity 
charge has been retained at the present level of 22.1 cents per M. c. f. and the demand 


charge increased from $2.21 to $2.70 per M. c. f. of billimg demand in order to recover 
cost of service. * * © 


The same considerations have led Northern’s management to propose that the overrun 
price of 24.1 cents per M. c. f. in the presently effective R—1 rate schedule be reduced 
to 22.1 cents per M. c. f., the same as the commodity charge under rate schedule CD—1. 


This opinion clearly indicates, and undoubtedly led Northern’s management 
to believe that a price not less than the commodity component (which is 22.1 
cents per M. c. f.) for industrial sales of gas would be satisfactory to this Com- 
mission—at least until the entire matter of Northern’s rates receives further 
consideration in docket No. G—2505. 

An assurance, officially given by this Commission, whether to a natural gas 
company, or to anyone else who will or may act in reliance thereon, should not 
be summarily revoked in another proceeding, in the absence of clear error or 
changed circumstances which demonstrate that the paramount public interest 
requires it. I find no such error or changed circumstances here. 

My concern that direct sales should not be a burden on jurisdictional sales has 
not diminished since March 16, 1956, when our order modifying and affirming 
the examiner's decision was issued herein. All five members of the Commission 
who concurred in the language above quoted in our opinion No. 281 were, I am 
sure, deeply concerned with that same problem when opinion No. 281 wus adopted 
in May 1955, and felt it had been fairly resolved. Implicit in this opinion is 
recognition of the fact that actual joint costs are not precisely ascertainable, 
and that the allowance of a system commodity charge would be fair to all 
concerned, under the existing circumstances and at least for the time indicated. 
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The record in docket No. G-2217 (in which opinion No. 281 was issued) con- 
tained voluminous information concerning costs, including classification and 
allocation thereof, revenues, and physical characteristics of Northern's system. 
The record of this case is comparatively barren in these respects. We were 
more fully advised in docket No. G-2217 than we are by the record in this case. 

We should adhere to what we said in opinion No. 281 and follow the procedure 
prescribed therein. 


CoNnNOLE, Commissioner, dissenting : 


I dissent from the action of the majority in reversing the prior order which 
affirmed, as modified, the recommendations of the presiding examiner. In the 
enlightened self-interest of Northern Natural, in the best interest of the con- 
sumers of its area, and in the general public interest, the certificate here in 
question should not issue. 

The majority opinion issued March 16, 1956, 15 F. P. C. 682, in this proceeding 
and my separate statement appended to it, shows wherein Northern Natural 
has failed to sustain the burden of showing that this sale will be at a rate which 
will recover properly allocated costs. I need not rephrase those findings here. 
It is enough that they remain unrefuted by any part of the record including the 
petition for reconsideration. 

Moreover, the previously issued opinion and order shows wherein lies the risk 
of relying on such sales as this to fill off-peak voids in the face of approaching 
equality between prices of natural gas and those of alternative fuels, particularly 
when costs of service make economically impossible reduction of rates to 
meet this inter-fuel competition. These conclusions neither bear repetition nor 
were they refuted in the record as now made. 

Certain other contentions raised by the petition for reconsideration require 
a comment, however, in order to demonstrate the fallacy of reversing the original 
order in these premises. 

Applicant argues the refusal to issue a certificate to Northern on the ground 
that we disapprove of the rate to be charged for the Black Dog sale, when we 
have no jurisdiction under the Natural Gas Act (act) over such a sale was 
error. The recently decided case of Panhandle Eastern Pipe Line Co. v. Federal 
Power Commission, No. 11,510, ©. A. 3, April 27, 1956, 232 F. 2d 467, makes clear 
that in considering the question of issuing a certificate of public convenience and 
necessity for the construction or operation of facilities for the transportation of 
natural gas to a new customer, either direct or resale, we are fundamentally 
concerned, in the exercise of our authority under section 7 (c) of the act, with 
the effect of the issuance of a certificate on the company’s present service to 
existing customers. It follows that even though we hav no jurisdiction over the 
sale itself, in evaluating the public convenience and necessity we likewise should 
consider the effect of the sale on such other aspects of the public interest as 
are present in a given case, including the overall operations of the pipeline 
and the effect of the questioned sale on other customers. We have done no more 
in this case. 

Next, applicant contends that we erred in affirming certain findings of the 
exaniiner respecting the proposed price of Northern’s gas for the Black Dog 
sale. As ground for refusing to authorize a certificate for the proposed facilities 
of Northern, the presiding examiner found that under the Black Dog contract, 
gas would be sold at less than the commodity cost of 26 cents per M. c. f. con- 
tained, in our opinion No. 281, Jn the Matter of Northern Natural Gas Co., docket 
No. G-2217, issued May 20, 1955. The substance of this finding we affirmed, 
modifying it however by pointing out that it “is neither necessary nor desirable 
to determine in this proceeding the precise commodity cost figure of the gas 
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proposed to be sold to Northern States,” but reiterating that “within the range 
of accuracy of a cost allocation proceeding, this record fails to show that the 
sale to Northern States will be made at a price which will recoup costs properly 
allocable to it,’ and that “Northern has therefore failed to show there will be 
measurable advantages to its utility customers resulting from this sale.” These 
findings were and remain unassailable. 

Applicant contends that we have ignored substantial reductions in cost of 
service to other customers which allegedly will accrue when the net, or profits, 
from the proposed sale is reflected in the income statement of the company. 

Since applicant treats as proved the very proposition we specifically found 
was not proved, namely that the proposed sale would be made at rates which 
would cover properly allocable costs, the argument falls. Applicant’s sole basis 
for contending that our findings were, defective in this respect becomes the 
repetition of conclusions from exhibit No. 14 which the applicant urged on us 
twice and which we rejected, together with the irrelevant reference to the 
commodity component of applicant's two-part rate. The latter itself is under 
review in docket No. G—2505. 

A sale of the size here involved (14,400,000 M. ¢c. f. per year in 1956) would 
reduce the contribution required from other customers only if revenues received 
from such sales were sufficient to meet not only all the costs of making such a 
sale but, in addition, to make some contribution toward the joint overhead 
burden allocable to this and other services. Unless this latter condition is met, 
not only would a sale below fully allocated costs fail to reduce the revenues 
needed from the remaining customers, but indeed, such a sale would require 
the exercise of the most delicate of cost allocations to avoid actually increasing 
the unit revenues which other jurisdictional customers would be called on to 
pay. Furthermore, though such an allocation were made, considerable volumes 
of gas would be sold at rates returning less than full costs of rendering the 
service, thus inevitably threatening the financial integrity and financing ability 
of the company. 

In connection with the matter of cost allocation and despite applicant’s con- 
trary contention, we do not impose any requirement, ex post facto or otherwise, 
that every applicant satisfy us as to its cost allocation methods in otherwise 
minor certificate proceedings. We have repeatedly held that there must be a 
“positive showing” to justify the use of natural gas as boiler fuel. Wherever, as 
here, the record as made does not establish that the sale will recoup all costs 
properly allocable to that sale, it is reasonably evident applicant has fallen 
short of the requisite positive showing. ‘The applicant must, therefore, go for- 
ward to the extent necessary in the circumstances of the case to meet the burden 
which rests on it. Failing to do so, it runs the risk of failing to meet the 
certificate requirements of the act. 

Applicant also contends that we erred in concluding that considerations of 
conservation and of inferior and superior uses require the denial of a certificate 
authorizing Northern’s proposed construction and operation, arguing that this is, 
in effect, an administrative determination of a “new national fuel policy” 
entered upon without a basis in evidence of record in this proceeding and 
respecting which Northern has had no opportunity to be heard. 

1 We said at page 5 of our opinion No. 250 and accompanying order, issued May 11, 1953, 
In the Matter of Mississippi River Fuel Corp., docket No. G-1995 (reversed by order issued 
December 15, 1953, wherein we stated however that “We reaffirm the principles announced 
in opinion No. 250, * * *”): 

We have repeatedly held that the use of natural gas as boiler fuel is an inferior 
usage and that, while it is not to be denied in all situations, it should be permitted 
only on a positive showing that it is required by public convenience and necessity. 
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These contentions are without merit. We have long held that considerations 
of conservation, inferior and superior uses, and related matters are relevant 
to determining whether the public convenience and necessity require the issuance 
of a certificate under section 7 of the act. Thus, in Re Hope Natural Gas Co., 4 
F. P. C. 59, 66 (1944), we affirmed the materiality of such considerations. In 
Re Memphis Natural Gas Co., 4 F. P. C. 608, 611 (1944), in dismissing the 
company’s application, we said that it was in the public interest that its gas 
resources, which were then somewhat depleted, be conserved insofar as possible 
for domestic, commercial and superior industrial uses. In Re Transcontinental 
Gas Pipe Line Co., Inc., 7 F. P. C. 24 (1948), we emphasized the desirability of a 
gas storage program over the use of gas for boiler fuel. In Re Piedmont Natural 
Gas Corp., 9 F. P. C. 70, 87 (1950), we denied a request for a certificate author- 
izing pipeline operations which would have been largely devoted to sales for 
boiler fuel usage. To the same effect is Re Texas Gas Transmission Corp., 10 
F. P. C. 391, 400 (1951). In our opinion No. 250 and accompanying order, In 
the Matter of Mississippi River Fuel Corp., docket No. G—1995, issued May 11, 
1953, we stated that the use of natural gas as boiler fuel is an inferior usage. 
These principles were reaffirmed only a few months ago in our order issued 
December 15, 1955, in Re Transcontinental Gas Pipe Line Corp. (On reopening), 
docket No. G-1783. 

Thus there is no determination of any new policy in this case. There is only 
the application of familiar and frequently applied principles to the particular 
facts presented. Nor is there anything in law which precludes our considering 
such matters as a part of the complex of public convenience and necessity. The 
administrative interpretation of the act embodied in the Commission decisions 
cited above, consistently applied over so many years, is entitled to considerable 
weight in determining the existence of a questioned agency power.? Judicial 
decisions are persuasive that conservation and related matters are indeed factors 
which we must consider along with other facts in applying the broad standard of 
public convenience and necessity." When amendments to the act, together with 
our position of record, have been before Congress, that body has not undertaken 
to overturn our interpretation of the act in this respect. The implied approval 
of our position is strongly evidenced.‘ 

Nor can there be any valid criticism based upon a lack of evidence in the record 
of this proceeding respecting our interpretation of the act, since it is no new 
policy at all. It was arrived at as a result of many years spent in close contact 
with the changing facts and problems of the natural gas industry and in the 
daily administration of the act in relation thereto. It is experience of precisely 
this kind which equips administrative agencies with the judgment necessary to 
give effect to the broad statutory standards Congress has prescribed. See, e. g., 
National Labor Relations Board v. Hearst Publications, Inc., 322 U. S. 111, 120- 
124, 130-131. Manifestly we cannot properly ignore the experience thus gained. 

The alleged “permission” extended to Northern Natural to retain its 22.1 cents 
per M. c. f. commodity rate component, referred to in the concurrence herein, by 


3 Federal Trade Commission v. Bunte Brothers, 312 U. S. 349, 351-352; U. 8. v. Ameri- 
can Trucking Associations, Inc., 310 U. S. 534, 549. 

2 See, e. g., Department of Conservation of Louisiana v. Federal Power Commission, 149 
F. 2d 746 (C. A. 5, 1945) ; National Coal Association v. Federal Power Commission, 191 
F. 2d 462 (C. A. D. C., 1951) ; Federal Power Commission v. Hope Natural Gas Co., 320 
U. S. 591, 612; Federal Communications Commission v. Sanders Bros. Radio Station, 309 
U. S. 470; National Broadcasting Co. v. U. 8., 319 U. S. 190; New York Central Sec. Corp. 
v. U. 8., 287 U. S. 12; U. 8. v. Detroit Navigation Co., 326 U. S. 236; Interstate Commerce 
Commission v. Railway Labor Ewecutives Asa’n., 315 U. 8, 373. 

*Boehm v. Commissioner, 326 U. S. 292; Helvering v. R. J. Reynolds Tobacco Co., 
306 U. S. 110, 116; U. 8. v. Dakota-Montana Oil Co., 288 U. S. 459, 466. 
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no means constituted “assurance” that a certificate of public convenience and 
necessity would issue for a service at rates that were below cost. In the first 
place, no finding has ever been made by this Commission with respect to the 
reasonableness of the 22.1 cents rate. Nor has a determination been reached that 
such a level is sufficient to recover properly allocated costs by means of that 
component of the rate. In point of fact, the examiner’s findings were that com- 
modity costs in zone 3 were 26 cents, at the time of hearing in docket No. G—2217. 
In the second place, any “assurance” given, could only have been given with 
respect to rates subject to our jurisdiction. This proposed sale would be made 
at a rate not subject to our rate jurisdiction. Thus, customers paying filed 
tariff rates are protected should the proceeding in G—2505 again confirm what was 
found in G—2217, resulting in a finding that a rate higher than 22.1 cents is neces- 
sary to cover properly allocated costs. Rate payers are not protected from the 
adverse effects of this sale if the latter be permitted at rates not shown to exceed 
costs. 

In substance, we found in our earlier order in this proceeding that Northern 
Natural had failed to sustain the burden of showing that the rates at which 
the proposed nonjurisdictional sale would be made were sufficient to avoid 
easting a burden on the remainder of the customers. There will be no other 
opportunity of demonstrating this proposition once the certificate is issued. The 
application for rehearing fails to show any new facts or to suggest any error 
which would cure that failure. The decision should not be reversed. 





APPLICATIONS OF INDEPENDENT PRODUCERS OF NATURAL GAS FOR CERTIFI- 
CATES OF PUBLIC CONVENIENCE AND NECESSITY DISPOSED OF DURING THE 
PERIOD JAN. 1, THROUGH JUNE 30, 1956. SERVICE BEGINNING PRIOR TO JUNE 7, 1954! 


PRODUCER# DOCKET NO. AND 
PURCHASER# 


Adams Gas Co.: 
6020 United Fuel Gas Co-..- 
R. H. Adkins: 
7454 South Penn Natural 
Gas Co. 
R. H. Adkins Gas Dept.: 
7622 United Fuel Gas Co___. 
Agriculture Development Co.: 
6524 Tennessee Gas Trans- 
mission Co. 
Claud E. Aikman: 
5381 El] Paso Natural Gas Co. 
5382 .E] Paso Natural Gas Co. 
Aldridge Gas Co.: 
4456 United Fuel Gas Co... 
D. C. Alexander: 
7632 Phillips Petroleum Co.. 
All Star Gas Co.: 
3978 Lone Star Gas Co 
E. H. Almand, et al.: 
7426 Arkansas Louisiana 
Gas Co. 
Amerada Petroleum Corp.: 
6313 Cities Service Gas Co-- 
6312 Colorado Interstate 
Gas Co. 
6320 El Paso Natural Gas Co. 
4483 E] Paso Natural Gas Co. 
6314 El Paso Natural Gas Co. 
6315 El Paso Natural Gas Co. 
6316 El Paso Natural Gas Co_ 
6317 El Paso Natural Gas Co_ 
6318 El Paso Natural Gas Co_ 
6324 El Paso Natural Gas Co. 
6325 Lone Star Gas Co 
6326 Lone Star Gas Co 
6311 Permian Basin Pipe- 
line Co. 
America Jervis Oil & Gas Co.: 
7573 United Fuel Gas Co-_._- 
M. Anderson: 
7290 Cities Service Gas Co-- 
Anderson Prichard Oil Corp.: 
8329 Permian Basin Pipe- 
line Co. 
8327 Warren Petroleum 
Corp., et al. 
W. E. Anderson: 
7397 Cities Service Gas Co--_ 
7400 Warren Petroleum 
Corp., et. al. 


See footnotes at end of table. 
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1954 '—Continued 


PRODUCER# DOCKET NO. AND 
PURCHASER# 


Simon Anisman: 
6936 Kerr 
Industries. 
5989 Phillips Petrolenm Co-_. 
N. Appleman Co.: 
8482 Kansas-Nebraska Nat- 
ural Gas Co. 
Arkansas Dock & Channel Co.: 
7360 Tennessee Gas Trans- 
mission Co. 
Argo Oil Corp.: 
3281 El] Paso Natural Gas Co. 
3762 El Paso Natural Gas Co 
3874 El Paso Natural Gas Co. 
3288 La Gloria Corp... 
3996 Montana-Dakota Util- 
ities Co. 
3873 Montana-Dakota Util- 
ities Co. 
3289 Shel! Oil Co 
3284 Texas Eastern Trans- 
mission Corp. 
3276 Texas Gas 
Corp. : 
3280 Texas Illinois Natural 
Gas Pipeline Co. 
Arrow Drilling Co., et al.: 
6191 Texas Eastern Trans- 
mission Corp. 
Aurora Gasoline Co. et al.: 
7677 E1] Paso Natural Gas Co_ 
7678 El] Paso Natural Gas Co. 
T. D. Bailey, et al.: 
7453 E] Paso Natural Gas Co. 
Baker & Taylor Drilling Co.: 
5993 El Paso Natural GasCo- 
5994 Phillips Petroleum Co . 
B. Baldridge 
5996 Phillips Petroleum Co. 
F. R. Ball: 
7469 Consumers Gas Util- 
ity Co. 
Norval Ballard, et al.: 
6390 Panhandle 
Pipe Line Co. 
J.C. Barnes: 
7101 Shell Oil Co. 
7103 Shell Oil Co 
John A. Barnett: 
5191 Texas 
Corp 
Bass & Vessels, et al-: 
6429 Tennessee Gas Trans- 
mission Co. 


McGee Oil 


Products 


Eastern 


Gas Products 


See footnotes at end of table. 





FIELD NAME 


West Panhandle--. 
West Panhandle-_- 


Hugoton 
Stedman Island- 


Jalmat_. 

Fulcher Kutz_-. 
Fulcher Kutz... 
La Gloria. -.____-- 
Elk Basin--.-. 
Worland Unit 


Drinkard _ -. 
North Hostetter... _ 


North Spraberry- -- 


Hagist Ranch 


Pegasus 
Blanco Mesa._----- 


Unnamed_ 
West Pampa. 


East Panhandle__. 


Clay Dist-_. 

East Haynesville___- 
ED nbd dtdadencsn tt 
Yarbrough Allen. 


Spraberry. 


North Sun--.--- 
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N. Mex-. 


N. Mex.. 
Dh cecum 


COUNTY 


Finney......... 


eat cactae . 
San Juan-.- 
San Juan-. 
Brooks.....-- 
Carbon 
Washakie 


BO pkinccdee 
McMullen-- 


Glasscock - -..-- 


MceMullen*---- 


ne 
a 


San Juan....- 5 


Ritchie......... 


Stevens. .....-. 
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DATE 


5 21 56 


2 21 56 
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Iss. 


Iss. 
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Iss. 


Iss. 


Iss. 
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PRODUCER# DOCKET NO. AND 
PURCHASER# 


Bates & Cornell, et al.: 
3921 Texas Gas Transmis 
sion Corp. 
3922 Texas 
sion Corp. 
A. G. Beall: 
7268 United Gas Pipe Line 
Co. 
7269 United Gas Pipe Line 
Co. 
R. E. Beamon: 
3062 El] Paso Natural Gas 
Co. 
Clyde Beamer, Jr.: 
7251 Cities Service Gas Co-.. 
Beaver Lodge Oil Corp.: 
6886 E] Paso Natural Gas 
Co. 
C. M. Beckett: 
6106 Arkansas Louisiana Gas | 
Co. j 
Kerr McGee Oil Industries, Inc 
9842 Cities Service Gas Co... 
P. P. Bell Lease: | 
6486 Godfrey L. Cabot, Inc..) 
Benedum Trees Oil Co.: 
4664 El Paso Natural Gas 
Co. 
Benson & Mountin, et al.: 
4561 El] Paso Natural Gas Co. 
Bentex Oi! Corp.: 
4446 El Paso Natural Gas 
Co. 
4448 Lone Star Gas Co 
T. E. Bickel Estate: 
8418 Manufacturers Light & | 
Heat Co. | 
Big Chief Drilling Co.: 
5218 Colo. Interstate Gas Co_| 
5220 Colo Interstate Gas Co_ 
5221 Colo. Interstate Gas Co 
5223 Stanolind Oil & Gas Co 
5225 Tellegson Construction 
Co. 
5217 Warren Petroleum 
Corp. 
5219 Warren Petroleum | 
Corp. | 
5222 Warren Petroleum 
Corp. 
5226 Warren Petroleum 
Corp. 
Big Marsh Oi] Co.: 


Gas Transmis- 








6914 United Fuel Gas Co-.-.- 


See footnotes at end of table. 


FIELD NAME 


South Bayou Mallet. 


Cankton 


E. Haynesville. _.__. 


West Edmond_-.-.. 
Sherman Dist___..- 


Spraberry 


Gallegas Canyon._-- 


Spraberry -.-..-....- 


| Kelly Snyder---..--- 


Calhoun" 
We Raitabensacs 
i iiticincinwce - 


Levelland 
Levelland 


Wayne 


Wayne 


Clayton 
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i 





Miss. ..- 


N. Mex... 








COUNTY 


Acadia 


St. Landry.. 


Pearl] River__. 


Pearl River. -- 


San Juan*_.... 


San Juan’... _- 


Claiborne. __._. 


Oklahoma 


Calhoun. ... 


Midland?*..-__. 


San Juan- 


Midland* 


i cecnnans 


Cimarron 
Cimarron 
Cimarron 
Cochran 
Cochran 
McClain 
McClain 
McClain 


McClain 


Raleigh. .......-. 
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PRODUCER# DOCKET NO. AND 
PURCHASER# 


W. H. Black: 
7437 Colorado Interstate Gas 
Co. 
Blackburn Oi] & Gas Co.: 
7570 United Fuel Gas Co 
Blacklog Oil & Gas Co., Inc.: 
7443 United Fuel Gas Co- 
Blackshire Lease: 
4894 Godfrey L. Cabot, Inc. _- 
Blackwood & Nichols Co., et al.: 
3683 Sinclair Oil & Gas Co-_.-. 
3680 Texas Natural Gasoline 
Corp. 
F, G. Blackwood, et al.: 
3980 El Paso Natural Gas Co. 
3981 Pure Oil Co_--_--- 
Blanton Oil & Gas Co.: 
7841 United Fuel Gas Co.. 
W. F. Boggs, lease: 
8116 Twin Cities Gas Co. 
Bonnett Oil & Gas Co.: 
7277 West Virginia Gas Corp 
L. L. Booher Gas Co.: 
8137 Hope Natural Gas Co 
B. F. Brack Oil Co., Inc.: 
6918 Kansas-Nebraska Nat- 
ural Gas Co. 
6919 Kansas-Nebraska Nat- 
ural Gas Co. 
6920 Kansas-Nebraska Nat- 
ural Gas Co. 
6916 Kansas-Nebraska Nat- 
ural Gas Co. 
Braken Oil Co., et al.: 
6576 Texas Eastern Trans- 
mission Corp. 
Bridwell Oil Co.: 
3985 United Gas Pipe Line Co 
Bright and Schiff: 
7439 Texas Eastern Trans- 
mission Corp. 
British-American Oil Producing 
Co.: 
6200 Cities Service Gas Co-- 
6201 Cities Service Gas Co-- 
6204 E] Paso Natural Gas 
Co. 
6205 El Paso Natural Gas 
Co. 
6206 El Paso Natural Gas 
Co. 
6203 Iroquois Gas Corp.-.--- 
6195 Kansas-Nebraska Nat- 
ural Gas Co. 
6199 Lone Star Gas Co_____. 
6197 Magnolia Petroleum Co.| 


See footnotes at end of table. 


FIELD NAME 


eS. 


Johns Creek - - --... 
Blacklog Fork _ - - 
Center Dist- 
Northwest Little__.. 
Benedum..-.......-. 
Dollarhide 
Dollarhide- --.-..- ; 
Wolfe Creek 
Glenville Dist.....- 
Harper Dist 

Daniels Run 
Clayton 

Englehart 


Englehart 


Magnolia City*_...- 


Willow Springs - --- 


Gov't Wells*.._--- 


Ragsdale... ___--- 


West Edmond... 
West Edmond _. 
Fullerton. 


Sheridan 
North Peetz* 


Nex Elmore* __- 
Cameron... 
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COUNTY 


Martin 


Gilmer... ..-. 


Seminole.._-__-- 


Andrews... _- 
Andrews. - . 


Martin 

eeccnctae 
ee 
Calhoun. - .-. i 
perten*......<.. 
Barton* 

Barton*.._... 


Pawnee.. 
Harrison - - 


Duval®-.-...-. 


ib abucossns 


Oklahoma. ‘ 
Oklahoma. - - 

Anderson 
Glasscock 


Pecos*. ... 


Colorado-. 
Logan... 


Garvin_. 
Cameron.. 
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PRODUCER# DOCKET NO. AND 
PURCHASER# 


British-American Oi] Producing 
Co.—Continued 
6207 Mississippi River Fuel 
Corp. 
6198 Southern Natural Gas 
Co. 
6196 Texas Northern Gas 
Corp. 
6202 United Gas Pipe Line Co. 
Brookhaven Oil Co.: 
6480 El Paso Natural Gas 
Co. 
Brown & Wheeler, et. al.: 
4590 Texas Gas Products 
Corp. 
4591 Texas Gas Products 
Corp. 
Brushy Oil & Gas Co.: 
7576 United Fuel Gas Co-. 
Buchy Branch Gas Co.: 
5289 United Gas Pipe Line 
Co. 
y. E. Burchett: 
8139 Columbian Carbon Co 
8138 United Fuel Gas Co... 
8141 United Fuel Gas Co.. 
8142 United Fuel Gas Co-- 
8143 United Fuel Gas Co__-- 
8140 United Fuel Gas Co. 
8144 United Fuel Gas Co 
8145 United Fuel Gas Co-.. 
J. M. Burnham, et al.: 
7551 Arkansas Louisiana Gas 
Co. 
Geo. A. Butler, et al.: 
6024 Cities Service Gas Co-- 
Byrd Oil & Gas Co.: 
4974 Carnegie Natural Gas 
Co. 
The California Co.: 
5718 Texas Eastern Trans- 
mission Corp. 
F. A. Callery, Inc., et al.: 
4060 Tennessee Gas Trans- 
mission Co. 
Guy R. Campbell: 
8996 Kansas-Nebraska Nat- 
ural Gas Co. 
Camtex Oil Corp.: 
6428 United Gas Pipe Line 
Co. 
R. F. Caraway, et al.: 
7676 United Gas Pipe Line 
Co. 


See footnotes at end of table. 





FIELD NAME 


Waskom.. 


GORNVEE. .ccnccsta 


South Bayou Mallet. 


Magnolia Dist 
Harvey Dist 
Kermit Dist. -..---. 
Kermit Dist 
Unnamed. sl 
Grant Dist-........- 
Grant Dist - 

Grant Dist-.-- 


Mooringsport - -...-.- 


West Tinker - -....-.. 


Unnamed 
Hico Knowles_....-- 


North Delhi 


Jeanerette 
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Tex. 


N. Mex.* - 





COUNTY 


Harrison -..-. 


Miss......| Jefferson Davis_. 


Acadia 


Panola____.-.-- 


Rio Arriba*__..- 


Is ccwind 
Mingo. . 
Mingo- - 
Mingo. -.__-- 
Wayne..__.___- 
Wayne.. 
Wayne-. 


Caddo 


Oklahoma’*.-_- 


Ritchie 


St. Mary-....... 








QOeneewercra® 
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~~. ee ee 


@o 


DIs- 
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PRODUCER# DOCKET NO. AND 
PURCHASER# 


Carper Drilling Co., Inc.: 
3566 El Paso Natural Gas 
Co. 

3567 
Co. 
3569 Phillips Petroleurn Co-. 

Carroll Gas Co., et al.: 

7121 Godfrey, L. Cabot, Inc 

The Carter Oil Co.: 

4989 Kansas-Nebraska Nat- 
ural Gas Co. 

4993 Kansas-Nebraska Nat- 
ural Gas Co. 

4909 Montana-Dakota Util- 
ities Co. 

4800 Northern Natural Gas 
Co. 

7295 
Co. 

J. D. Caruthers: 

7821 Arkansas Louisiana 
Gas Co. 

7816 Mississippi River Fuel 
Corp. 

Casey & Weempe Oil Co.: 
7421 Tennessee Gas 

mission Co. 

Leonard A. Chudacoff: 
6910 Cities Service Gas Co 

Champlin Refining Co.: 

6613 Colorado Interstate Gas 
Co. 

Leta M. Chapman, et al.: 

6527 Warren Petroleum Corp. 

A. F. Chishol-n: 

7817 Humble Oi] & Refining 
Co. 

7818 Union Producing Co-_.... 

7819 Union Producing Co-...- 

7820 Union Producing Co. -_--- 

Christie Mitchell & Mitchell Co.: 
3751 Trunkline Gas Co. 

Claiborne Gasoline Co.: 
8781 Texas Eastern Trans- 

n ission Corp. 

Clayton Dwyer Drilling Co.: 
5267 Phillips Petroleurn Co__.| 
5276 Vhillips Petrolium Co-- 
6088 Phillips Petroleusn Co... 
5273 Skelly Oi] Co............ 

Helen F. Clayton, et al.: 

6091 Phillips Petroleusn Co-_-- 

Clegg & Hunt, et al.: 

8440 United Gas Pipe Line Co. 


El Paso Natural Gas 


United Gas Pipe Line 


Trans- 





W. P. Clements, Jr.: 
7051 United Gas Pipe Line Co_! 


See footnotes at end of table. 
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eT N. Mex... 
PIE? cdawcsicne N. Mex... 
I a iteiisnaccsiitsnei N. Mex... 
Sheridan Dist-......- Wee Wekwsd 
ee Kans...... 
EE a 
Worland Unit_......| Wyo-....- 
Re | eGR sce 
ae ee 
DH encncanvase DB dcndinied 
Bl cntticsadsaee Bi cnndned 
Kuhlman.-.......... DEiscwerins 
West Edmond’*. -.--| Okla...-. 
sii cancccmenee | Kans.* 
Cumberland _--.-.-.--- ORR. 104 
a » ROR sansa 
eR iiciennaceded ae 
es cscrcpbamrsisaiteed Miss .... 
Baxterville.......... | PEMD. w200d 
Sabine Tram.-......- nee 
Summerfield __.....- er 
East Panhandle.....| Tex ‘ 
East Panhandle.. - Te 

East Panhandle. ._-_- 

West Panhandle... 

East Panhandle.....| Tex.....-.- 
Spindletop.-_.......- Welhisécocs 
Cabeza Creek-_...... , Se 
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| Lincoln* . _...... 


| Jefferson Davis 


| POE” cancnccsde | 








COUNTY 







Finney 


Kearny. .....--.-| 


Wehttnt. .ccscce 


Lincoln 


Harris - . 


Oklahoma’ - - ..- 


Hamilton* 


Marshall 


Jasper*. 


RA. cnaccnced | 
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DATE 


56 


56 


56 


9 56 


6 56 


uo 


on 
oc 


5 29 5 


5 31 
5 31 
5 31 § 
5 31 § 
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Iss. 
Iss. 
Re}. 
Rej. 
Iss. 
Rej. 


Re}. 


Iss. 


Iss. 


Re}. 


Rej. 


Iss. 


Iss. 
Iss. 
Iss. 
Iss. 
Iss. 
Wtd. 


Iss. 
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PRODUCER# DOCKET NO. AND 
PURCHASER# 


Cline Oil & Gas Co.: 
7571 United Fuel Gas Co-...- 
W. F. Clinger: 
7996 Pennsylvania Gas Co... 
A. 8. Clinkscales: 
9101 Northern Natural Gas 
Co. 
Clive Oil & Gas Co.: 
7577 United Fuel Gas Co 
Lester F. Colby: 
5209 El Paso Natural Gas Co. 
C. F. Colcord Estate: 
7664 Cities Service Gas Co___- 
Coline Oil Corp.: 
6525 Stanolind Oil & Gas Co-- 
C. I. Collins: 
7882 Consumers Gas Utility 
Co. 
7883 Consumers Gas Utility 
Co. 
7884 Consumers Gas Utility 
Co. 
7885 Consumers Gas Utility 
Co. 
Colonial Royalties Co.: 
6912 Colorado Interstate Gas 
Co. 
Coltexo Corp.: 
7090 E] Paso Natural Gas Co- 
7091 El Paso Natural Gas Co- 
Colu;nbian Carbon Co.: 
7085 Cumberland & Alle- 
gheny Gas Co. 
7082 Equitable Gas Co 
7083 Equitable Gas Co 
7075 Hope Natural Gas Co_. 
7077 Hope Natural Gas Co_. 


7086 Hope Natural Gas Co__| 


7076 Hope Natural Gas Co-. 

7080 Manufacturers Light & 
Heat Co. 

7089 Shell Oil Co 

7087 South Penn 
Gas Co. 

7088 Texas Gas Transmis- 
sion Corp. 


Natural 


7078 United Fuel Gas Co___.| 


7081 United Fuel Gas Co 
Columbian Fuel Corp.: 

7007 Cities Service Gas Co-_- 

7013 Cities Service Gas Co 

9212 Cities Service Gas Co-- 

7010 Colorado Interstate Gas 
Co. 

7016 Colorado Interstate Gas 
Co. 


See footnotes at end of table. 


| 
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FIELD NAME 


Johns Creek 
Forrest County 


Hugoton 


Johns Creek. - .....- 


West Edmond_-.-.--- 


Levelland 
Clay Dist 
Clay Dist 
Clay Dist 


Clay Dist 


Hugoton 


Wassom - - - 
Wassom 


Unnamed 


Unnamed 
Unnamed 
Unnamed 
Unnamed 
Unnamed 
Unnamed 
Unnamed 


Wassom. .. 
Unnamed 


Unnamed 


Unnamed 


Unnamed._.......- on 


Hugoton 


| Hugoton 


Guymon Hugoton*. 
Hugoton 


Hugoton 
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COUNTY 


Kingfisher* - 


Cochran* 
Ritchie 

NUE a conduct 
Ritehie......... 


Ritchie 


Morton 


Doddridge 
Jackson 

it csimpanaane 
Wetzel 


Yoakum 
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56 
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PRODUCER# DOCKET NO. AND 
PURCHASER# 


Columbian Fuel Corp.—Con. 

7006 Colorado Interstate Gas 
Co. 

7011 Hugoton Plains Gas & 
Of] Co. 

7012 Kansas-Nebraska Nat- 
ural Gas Co. 

7008 Kentucky West Vir- 
ginia Gas Co. 

7015 Northern Natural Gas 
Co. 

7017 Northern Natural Gas 
Co. 

7014 Northern Natural Gas 
Co. 

7005 Panhandle Eastern 
Pipe Line Co. 

7019 Panhandle Eastern 
Pipe Line Co. 

Commercial Petro & Transport 
Co. 


5986 Tennessee Gas Trans- 


mission Co. 


5988 Tennessee Gas Trans- 


mission Co. 


5987 Trunkline Gas Co...... 


B. Compton Oil & Gas: 


7844 Kentucky West Vir- 


ginia Gas Co. 
C. W. Compton Oil & Gas: 


7839 Kentucky West Vir- 


ginia Gas Co. 
J. W. Compton Oil & Gas: 


7849 Kentucky West Vir- 


ginia Gas Co. 
A. G. Conner: 


7552 Southern Natural Gas 


Co. 
Conservation Oil & Gas Co.: 


6573 Godfrey L. Cabot, Inc-- 


Continental Oil Co.: 


6957 Cities Service Gas Co-- 
6956 Cities Service Gas Co-. 
6590 Montana-DakotaUtili- 


ties Co. 


6958 Montana-DakotaUtili- 


ties Co. 


6959 Montana-Dakota Utili- 


ties Co. 


6046 Texas Gas Transmis- 


sion Corp 


6047 Texas Gas Transmis- 


sion Corp. 


6049 United Gas Pipe Line 


Co. 












FIELD NAME STATE COUNTY 
SR casnetensan Kans...... a 
ee Okla...... ei cicmnamnieis 
ee Okla ...... dcteanindiniee 
PR ccmsedacnns Bi ncaa SPI itesicricinareand 
ee ee Kans.....- — 
a iaiinachearoeiin Kans...... Stevens. ........ 
Hugoton ...........-. Gam... PR ncicienitieinted 
ee Be won eR aidekiciencnscnians 
| ree Kans......| Stevens......... 
South Lucky-....--- i inmitin Matagorda.....- 
Cow Springs-_......- , San Jacinto. ..- 
Columbus..........- POR nnn Colorado........ 
Sucker Creek--...... iD icnnciccnos Pa cccassunmia 
Sucker Creek -__...- i eineninss eas 
Sucker Creek-__.... winded ss ttaesiei 
Gwinville........... Miss...... Jefferson Davis* 

Lemuels Run......- W. Va....| Calhoun........ 
West Edmond......| Okla...... Canadian*._.... 
Oarthage............ esse Oklahoma....... 
South Elk Basin..... OD accce Pe atncncusembes 
Eik Basin........... WO onus el nipiinnedeail 
Elk Basin........... We" <<< I accieeme tient 
Carthage...........-. Thane i ctanmanns 
Carthage............ Biosaned Fr gcancniies 
Johnson............. ee» Cameron........ 


See footnotes at end of table. (p. 1692.) 





111 56 


1 11 56 


111 56 


111 56 


1 11 56 


1 11 56 


1 11 56 


1 11 56 


5 21 56 


5 21 56 


5 21 56 


5 28 56 


5 28 56 


1 11 56 


410 56 
1 456 
1 456 
2 6 56 
1 456 
1 456 
1 456 
1 456 


1 456 


Iss. 


PRR Re F REF 
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PRODUCER# DOCKET NO. AND 
PURCHASER# 





James D. Conway, et al.: 
6582 Cities Service Gas Co--- 
The Cooperative Refining As- 
sociation: 
9650 Kansas-Nebraska Nat- 
ural Gas Co. 
Copeland Gas Co.: 
8262 Cumberland Gas Corp. 
Henderson Coquat, et al.: 
6329 Transcontinental 
Pipe Line Corp. 
Cornell Oil Co.: 
4076 Texas Gas Products 
Corp. 
Cosmos Oil Co.: 
5995 Phillips Petroleum Co-. 
Cove Lick Oil & Gas Co.: 
4204 United Fuel Gas Co-_.- 
Cox Oil & Gas Co.: 
7909 Godfrey L. Cabot, Inc_. 
4965 Carnegie Natural Gas 
Co. 
Craft Gas Co.: 
6463 United Fuel Gas Co._.. 
Cragg Oil & Gas Co.: 
4964 Carnegie Natural Gas 
Co. 
G. B. Cree, et al.: 
7762 Cabot Carbon Co---..-- 
7761 Phillips Petroleum Co-_- 
7853 Phillips Petroleum Co. 
Cree Oil Co., et al.: 
7824 Cities Service Oil Co... 
Cresent Production Co., Inc.: 
5985 Arkansas Louisiana 
Gas Co. 
David Crow, et al.: 
6003 Southern Natural Gas 
Co. 
Crow Drilling Co., Inc.: 
7286 Arkansas Louisiana 
Gas Co. 
Crown Central Petroleum Corp.: 
7250 Southern Natural Gas 
Co. 
7308 Tennessee Gas Trans- 
mission Co. 
7248 United Gas Pipe Line 
Co. 
L. W. Cunningham Gas Co., 
et al.: 
7905 Godfrey L. Cabot, Inc_-. 
Ruth Cunningham Lease: 
6488 Carnegie Natural Gas 
Co. 
W. B. Cunningham Gas Co.: 


Gas 


7910 Godfrey L. Cabot, Inc..! Murphy Dist 
See footnotes at end of table. 





FIELD NAME 


I icncncsitl 


West Panhandle__-_- 
East Panhandle 
East Panhandle 


West Panhandle--_- 


North Ruston 


Unnamed 


Gwinville 


East Bay City 


Soso.. 


Murphy Dist--.-_..--| 


Center Dist......... 


(p. 1692.) 


STATE 





Ww. 


Ww. 
w. 


COUNTY 








DIS- 
POSI- 
TION 2 


DISPOSI- 
TION 
DATE 





410 56 


3 12 56 


5 18 56 


3 12 56 | Iss. 


8 56 | Iss. 


5 21 56 | Iss. 


6 4 56 | Iss. 


1 11 56 
1 4 56 





ae 


3 12 56 
1 4 56 
5 28 56 
5 28 56 
6 4 56 
5 28 56 


Iss. 


5 21 56 | Iss. 


5 21 56 


Rej. 


5 9 56) Rej. 


6 4 56 | Iss. 
5 9 56/| Rej. 


1 11 56 





5 18 56 | Iss. 


1 11 56 ° Iss. 
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PRODUCER# DOCKET NO. AND DISPOSI- 
PURCHASER# FIELD NAME COUNTY TION 
DATE 


Clark Curry: 
9017 South Penn Natural 
Gas Co. 
J. Brown Cutbirth, et al.: 
6506 Tennessee Gas Trans- 
mission Co. 
Damon Fork Development Pro- 
gram: 
7463 United Fuel Gas Co... 


Ben Dansby, Jr., et al.: 
4114 Stanolind Oi] & Gas Co Hockley*........| 5 31 56 
George J. Darnielle: 
4732 E] Paso Natural Gas Co... Midland 
Daugherty Oil & Gas Co.: 
4966 Carnegie Natural Gas . Va....| Ritchie 
Co. 
David Gas Co.: 
7619 South Penn Natural 
Gas Co. 
Davidor & Davidor: 
7768 Cities Service Gas Co- - 
Davis Oil Co.: 
4884 United Fuel Gas Co... 
Ralph E. Davis: 
4876 El Paso Natural Gas | South Blanco*_--.-- 
Co. 
De Kalb Agriculture Association, 
Inc.: 
4041 Phillips Petroleum Co..} Goldsmith 
Phillips Petroleum Co..| Goldsmith 
Phillips Petroleum Co..| Goldsmith 
Phillips Petroleum Co..| Goldsmith -. 
Phillips Petroleum Co..| Goldsmith dicta allt 
Shell Oil Co Te. . necks 
Stanolind Oil & Gas Co-.| Slaughter - - - ‘ Hockley*........ 
Stanolind Oil & Gas Co.| Levelland Hockley 
4044 Texas Natural Gasoline Midland 
Corp. 
4048 Warren Petroleum | North Warren 
Corp. McKee. 
Delfern Oil Co.: 
7937 Stanolind Oil & Gas Co-| Levelland 
7938 Stanolind Oil & Gas Co.| Levelland 
*7939 United Carbon Co-_-_...| Unnamed.----.....-- 
J. M. Dellinger: 
4860 Lyman, C. V Captain Lucey-..--.- 
Delta Drilling Co., et al.: 
6333 Manufacturers Light & | Driftwood 
Heat Co. 
6332 The Sylvania Corp 
6334 United Natural Gas Co. PO ik 
Delta Gulf Drilling Co., et al.: 
4117 Tennessee Gas Trans- Jim Wells 
mission Co. 


See footnotes at end of table. (p. 1692.) 
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PRODUCER# DOCKET NO. AND DISPOSI- | DIS- 
PURCHASER# FIELD NAME COUNTY TION POSI- 
DATE TION ? 


Chas. S. Despard: 
6009 United Fuel Gas Co_...; Lemuels Run 
G. F. Despot: 
7561 Mississippi River Fuel | Hico Knowles 
Corp. 
Glenn Devitt: 
7633 Manufacturers Light & | Hanover 
Heat Co. 
Garnett L. Dial: 
7558 United Fuel Gas Co....| Branchland W. Va....| Lincoln 
H. H. Dial, Sr., et al.: 
7559 United Fuel Gas Co....| Branchland--.......- Whe Wiis RAIEES cannsond 
Dicks Creek Oil & Gas Co.: 
7574 United Fuel Gas Co....| Johns Creek 
Irma Dohm: 
3253 Montana-Dakota Util- | Baker 
ities Co. 
Dorchester Corp.: 
6925 Northern Natural Gas | Hugoton 
Co. 
Genevieve Tarlton Dougherty, 
et al.: 
3613 United Gas Pipe Line | San Domingo 
Co. 
Dry Fork Gas Co.: 
7465 South Penn Natural | Union Dist_........- 
Gas Co. 
E. Dunlap, Jr., et al.: 
6101 Lone Star Gas Co 
Dutchman Gas Co.: 
6574 Penova Interests Murphy Dist--....-- 
Dye & La Fortune, et al.: 
6535 Lone Star Gas Co East Panhandle-.--- 
Easter Gas Co.: 
8248 South Penn Natural 
Gas Co. 
Orville Eberly, et al.: 
7763 Cumberland & Alle- | Mountain Lake 
gheny Gas Co. Park. 
764 Cumberland & Alle- | Mountain Lake ..-----| Garrett 
gheny Gas Co. Park. 
7697 Victor Gas Co Old Frame ....--.-| Cameron 
Elkins Gas Co.: 
7458 South Penn Natural | McComas Dist a ee 
Gas Co. 
Vernon Elledge, et al.: 
5992 Texas Eastern Trans- 
mission Corp. 
Elliott & Hall: 
3698 FE] Paso Natural Gas 
Co. 
Elm Oil & Gas Corp.: 
5924 Colorado Interstate | Hugoton 
Gas Co. 
5926 Colorado Interstate | Hugoton 
Gas Co. 


See footnotes at end of table. (p. 1692.) 
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PRODUCER# DOCKET NO. AND 
PURCHASER# 


Elswick Development Program: 
7462 United Fuel Gas Co.-.- 
, Emmons Gas Co.: 
7785 South Penn Natural 
Gas Co. 
Empire State Gas Co.: 
6904 South Penn Natural 
Gas Cv. 
Engineering 
Inc.: 
6357 
Co. 
W. E. & F. A. Esfield: 
9187 Kansas-Nebraska Nat- 
ural Gas Co. 
Etta Gas Co.: 
774 United Fuel Gas Co--.-- 
Jas. P. Evans, Jr.: | 
3265 Southern Natural Gas 
Co. 
Ralph E. Fair: 
6559 Tennessee Gas Trans- 
mission Co. 
Fairground Well 2: 
6028 Consumers Gas Utility 
Co. 
Falcon Seaboard Drilling Co., et 
al.: 
7441 Tennessee 
mission Co. 
Bert Fields: 
4570 Arkansas Louisiana Gas | 
Co. 
4569 Arkansas Louisiana Gas | 
Co. 
4572 Arkansas Louisiana Gas | 
Co. 


Development Co., 


nited Gas Pipe Line 


Gas Trans- | 





| 
4568 Arkansas Louisiana Gas 
Co. 


4571 Tennessee Gas Trans- 
mission Co. 
Finance & Service Co., Inc.: 
6548 United Fuel Gas Co-...-. 
Frederick Finnup: 
9104 Kansas-Nebraska Nat- | 
ural Gas Co. 
Howard W. Fleet, et al.: 
3275 Sinclair Prairie Oil Co-- 
F. J. Fohs, et al.: 
7424 Arkansas Louisiana Gas 
Co. | 
Forest Oil Corp.: 
2953 El Paso Natural Gas | 
Co. | 
J. D. Forsyth: 
7871 Kentucky West Vir- 
ginia Gas Co. 





See footnotes at end of table. 


JUNE 30, 1956. 


FIELD NAME 


Shelby Creek. --.... 


Salt Rock 


Sheridan 


Logansport 


Hugoton 


Laural. 


Gwinville 


Gaffney* 


Unnamed 


Heyser 


else eidese 
North Lansing 
aoe cite ctes 


Carthage 


eo er 


Unnamed 


Hugoton 


Unnamed. .--.-.......-. 


Unnamed 


(p. 1692.) 


Ri csccnes 


fa ae 


We. VR Lc 


Bis ddese 








COUNTY 


Cabell. 


Lincoln 


De Soto 


Lincoln. 


Jefferson Davis. 


Hidalgo. 


Ritchie......- 


Victoria’* 


DE cies 


Seminole* 


Webster... 








SERVICE BEGINNING PRIOR TO JUNE7?7, 


| 


| 
DISPOSI- | DIS- 


TION 
DATE 


POSI- 
| 
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PRODUCER# DOCKET NO. AND DISPOSI- DIs- 
PURCHASER# FIELD NAME COUNTY TION POSI- 
DATE 


Fraley Gas Co.: 
7706 United Fuel Gas Co-_--. 
Francitas Gas Co.: 
6600 United Gas Pipe Line ? | Goliad 
Co. | | 
The Frontier Refining Co.: | 
3173 El Paso Natural Gas | West Kutz_....... --| San Juan 
Co. | 
G. & N. Oil Co.: 
3775 Northern Utilities Co..| South Sand Draw-...| Wy Fremont. - 
Albert Gackle, et al.: 
6110 El Paso Natural Gs Jalmat 
Co. 
6111 El Paso Natural G Jalmat 
Co. 
6112 El] Paso Natural Jalmat 
Co. 
6113 El Paso Natural Jalmat -. —? + 
Co. | 
6114 El Paso Natural Gas | Jalmat._............| N. Mex-. 
Co. | 
6115 El Paso Natural Gas | Jalmat..............| N. Mex---| 
Co. | 
6116 El Paso Natural Jalmat . N. Mex... 
Co. j 
6117 El Paso Natural Jalmat. - ; N. Mex 
Co. | 
6118 Paso Natural Gas | Jalmat ‘ N. Mex. - 
Co. | 
6119 E] Paso Natural Gas Jalmat ; N. Mex-. 
Co. | 
6120 Paso Natural Jalmat wee N. Mex... 
Co. | 
6121 El] Paso Natural Jalmat._-- | N. Mex...| 
Co. | | 
J. F. Gainer Gas Co.: | | 
7868 Godfrey L. Cabot, Inc..| Jalmat..............| W. Va....| Gilmer-_-- 
Gaslands Co.: 
2867 Montana-Dakota Util- | Unnamed_---- | Mont.....| Fallon 
ities Co. 
General Drilling Co.: | 
3909 Consolidated Gas Util- | Chickasha- - - Grady 
ities Corp. | 
Gibson Oil Co.: 
7775 Phillips Petroleum Co..) Panhandle | Te | Carson. | 
7776 Phillips Petroleum Co_.| Panhandle ‘e Ce  iiinaenenci 
7779 Phillips Petroleum Co._| Panhandle..........| Tex..--- Gray-. 
7780 Phillips Petroleum Co..| Panhandle 
Gill Oil & Gas Co.: | 
7869 Godfrey L. Cabot, Inc..| Murphy Dist ee 
F. A. Gillespie & Sons Co.: | | 
6913 Lone Star Gas Co | East Panhandle....| Wheeler-......--| 
Goliad Corp.: } 
7852 Transcontinental Gas Unnamed > Live Oak. - . 
Pipe Line Corp. i 


See footnotes at end of table. (p. 1692.) 
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PRODUCER# DOCKET NO. AND DISPOSI- 
PURCHASER# FIELD NAME COUNTY TION 
DATE 


Fred Goodstein: 
4724 Montana-Dakota Util- | Worland Unit* 
ities Co. 
7409 Montana-Dakota Util- | S. Elk Basin__.--- 
ities Co. 
4723 Montana-Dakota Util- | Worland Unit*_.___- 
ities Co. 
Earl Goodwin, et al.: 
7105 Equitable Gas Co Freemans Creek- . -- 
H. C. Grady, Jr., et al.: 
7815 Warren Petroleum | East Panhandle 
Corp. 
R. L. Grady: 
4124 Mississippi River Fuel BB in cccenes 
Corp. 
A. 8. Graham: 
7459 Northern Natural Gas Jefferson Davis. 
Co. 
A. R. Graves, et al:. 
7427 Texas Gas Transmis- 
sion Corp. 
Great Western Drilling Co.: 
7539 El Paso Natural Gas 
Co. 
Greenbrier Oil Co.: 
4581 El Paso Natural Gas 
Co. 
B. C. Griffith: 
5984 Southern Natural Gas 
Co. 
Joseph S. Gruss: 
3605 El Paso Natural Gas 
Co. 
Gulf Oil Corp.: 
7138 Arkansas Louisiana Gas 
Co. 
7141 Arkansas Louisiana Gas | North Lansing 
Co. 
6844 Colorado Interstate Gas | Hugoton 
Co. 
6845 Colorado Interstate Gas | Hugoton 
Co. 
6846 Colorado Interstate Gas | Hugoton 
Co. 
6847 Colorado Interstate Gas | Hugoton 
Co. 
7151 El Paso Natural Gas 
Co. 
7155 El Paso Natural Gas 
Co. 
7154 El Paso Natural Gas 
Co. 
7158 El Paso Natural Gas 
Co. 
7156 El Paso Natural Gas 
Co. 


See footnotes at end of table. (p. 1692.) 
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PRODUCER# DOCKET NO. AND | DISPOSI- DIs- 
PURCHASER# FIELD NAME STATE COUNTY TION | POSI- 
DATE | TION? 
} 
Gulf Oil Corp.—Continued | 
7153 El Paso Natural Gas | Sweetie Peck__...._- yee Midland_--....- | 5 28 56 | Iss. 
Co. 
7157 El Paso Natural Gas | Jack Herbert-......-.- ind Upton..........| 5 28 56 | Iss. 
Co. | | 
7150 El Paso Natural Gas | Keystone.--......-.- Wives Winkler_......-- 5 28 56 | Iss. 
Co. 
7161 E] Paso Natural Gas | Keystone*.-.-.......-. ean Winkler.....<.< 3 5 56 | Iss. 
Co. 
TERE BNR, Bis Sts cotedececes eer nna Harrison -.....-- 5 28 56 | Iss. 
6841 Kansas-Nebraska Nat. | Hugoton..........-- Rattn.ac- TO a dn nccun 2 7 56 | Iss 
Gas Co. 
6843 Lone Star Gas Co_-...-. Aylesworth. ........| Okla.....- en 2 7 56 | Iss. 
6840 Lone Star Gas Co---..-- nadilasetuiincncta GGm...... Carter..........| 2 7 56 | Iss. 
7159 Lone Star Gas Co_.---.. Kelly Snyder*.._....| Tex_...-..- GUT. nccnstics 3 5 56) Wtd. 
7136 Lone Star Gas Co-_---.. ., ee eR mines ee 5 28 56 | Iss. 
7137 Mississippi River Fuel | Winsboro-......-.-- Pica Harrison -...-..- 5 28 56 | Iss. 
Corp. 
7160 Permian Basin Pipe- | Eumont*...........| N. Mex...| Lea_........--.- 3 5 56 | Iss. 
line Co. 
7152 Phillips Petroleum Co..| Carson.........-..-... iRise ii ccicccosiend 5 28 56 | Iss. 
7140 Tennessee Gas Trans- | New Ulm-.......... ye ee 5 28 56 | Iss. 
mission Co. 
7143 Tennessee Gas Trans- | Keyser............-.- Deicasnd Calhoun........| 5 28 56 | Iss. 
mission Co. 
7145 Tennessee Gas Trans- | Placedo............. Weiss Wei iccinionns 5 28 56 | Iss. 
mission Co. 
7139 Texas Eastern Trans- | Lemonville*......... URidaiiin Newton®.......-. 5 28 56 | Iss. 
Corp. 
7149 Texas Gas Corp......-. A Bitentannnn , Chambers....... | 5 28 56 | Iss. 
7144 United Gas Pipe Line | Mustang-......-..--.. , PR icscsccccs 5 28 56 | Iss 
Co. 
7146 United Gas Pipe Line | Keeran*............- Disiccins Wat: passin 1 31 56 | Iss. 
Co. 
7147 United Gas Pipe Line | North McFadden...| Tex....... Victoria........-. 5 28 56 | Iss. 
Co. 
Gulf Refining Co.: 
7174 Arkansas Louisiana | Athens............-- neces Claiborne-....... 6 4 56 | Iss. 
Gas Co. 
7176 Arkansas Louisiana | Haynesville.......-- ee Claiborne _...... 6 4 56 | Iss. 
Gas Co. 
7179 Hassie Hunt Trust... North Lisbon .-..... Masaca Claiborne --.-....- 6 4 56 | Iss. 
7171 Louisiana Natural Gas | South Bell City..... Dilicsinnes Calcasieu.......| 6 4 56 | Iss. 
Corp. 
7169 Tennessee Gas Trans- | Holmwood-.........- Rs cacectizenin Calcasieu.......| 6 4 56 | Iss. 
mission Co. 
7178 Texas Eastern Trans- | Lisbon............-- RAbicniainin Claiborne-_....- 6 4 56 | Iss. 
mission Corp. 
7170 Texas Eastern Trans- | Delhi.............-.. | La........| Richland-....... 6 4 56 | Iss. 
mission Corp. 
7166 United Gas Pipe Line | Hayes_............-- insect Calcasieu*_...... 6 4 56 | Iss. 
Co. 
7167 United Gas Pipe Line | Abbeville........... BDiaccinan Vermilion......- 6 4 56 | Iss 
Co. 
7168 United Gas Pipe Line | Pistol Ridge........| Miss.....- ee atisniciininied | 6 456} Iss 
Co. | 


See footnotes at end of table. (p. 1692.) 
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PRODUCER# DOCKET NO. AND 
PURCHASER# 


. Hall Oil & Gas Co.: 
7850 Kentucky West Vir- 
ginia Gas Co. 
. E. Hall, et al.: 
7301 Texas Gas Products 
Corp. 
. C, Hall O. & G. Co.: 
7842 Kentucky West Vir- 
ginia Gas Co. 
. Scott Hammonds: 
6299 Arkansas Louisiana 
Gas Co. 
6298 Arkansas Louisiana 
Gas Co. 
Jake L. Hamon et al: 
3662 Texas Eastern Trans. 
Corp. 
Hanco Oil & Gas Co. Ltd.: 
6950 El Paso Natural Gas 
Co. 
Hanley & Bird: 
5981 Cumberland & Alle- 
gheny Gas Co. 
5980 Hope Natural Gas Co-- 
5982 United Natural Gas Co. 
Hanley Co.: 
7658 Phillips Petroleum Co. 
7660 Phillips Petroleum Co. 
7659 Phillips Petroleum Co-. 
7661 Phillips Petroleum Co-.- 
7656 Phillips Petroleum Co-.. 
7657 Phillips Petroleum Co-- 
7652 Phillips Petroleum Co.. 
7653 Phillips Petroleum Co.. 
7654 Phillips Petroleum Co-- 
Hanlon Boyle Inc.: 
4342 Pecos Petroleum Co---- 
W. H. Hann: 
9068 Kansas-Nebraska Nat- 
ural Gas Co. 
M. G. Hansbro: 
6210 United Gas Pipe Line 
Co. eo 
R. C. Hardman Lease: 
5695 Hope Natural Gas Co.. 
Hardman McDonald Lse.: 
8117 Westoc Oil & Gas Co... 
Harpor Oil & Gas Co: 
7234 Ohio Valley Gas Corp.. 
Harper Turner Oil Co.: 
6124 Cities Service Gas Co-- 
J. F. Harrison: 
7467 United Fuel Gas Co... 


See footnotes at end of table. 





FIELD NAME 


Right Beaver 
Creek. 


Pembrook 


Right Beaver 
Creek. « 


Bethany 


Center Dist 
Sherman Dist 
Washington Dist....| W. Va... 
East Edmond No... 


Gragston Creek 
(p. 1692.) 


COUNTY 


De Witt... 


Calhoun ._...... 


Calhoun -.-.....-. 


DISPOSI- 
TION 
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PRODUCER# DOCKET NO. AND 
PURCHASER# FIELD NAME COUNTY 


Wallace Harrison: 
3571 Southwest Natural Gas Jefferson Davis_. 
Co. 
3583 United Gas Pipe Line | § DOR cccicdsiitinn 
Co. 
Harway Producers, Inc.: 
5973 Mississippi River Fuel | Choudrant Lincoln* 
Corp. 
H. M. Hathaway Lease: 
5606 Hope Natural Gas Co..| Sherman Dist....... A pana GN cneciions 
Havenstrite Oil Co. of Texas: 
5201 Texas Gas Products | Pembrook.-.........- 
Corp. 
5292 Texas Gas Products | Pembrook-.-.-..-. 
Corp. 
J. M. Hawley, et al.: 
5270 Phillips Petroleum Co..| East Panhandle 
Hawn Brothers, et al.: 
3939 Texas Eastern Trans- | South Cottonwood 
mission Corp. Creek. 
Henderson Bros.: 
8416 United Fuel Gas Co....| Unnamed 
Henrys, Inc.: 
7557 Northern Natural Gas | McKinney 
Co. 
A. W. Henson: 
8950 Cumberland Gas Corp.| Unnamed 
Mary Dee Hinkle, et al.: 
3880 Shell Oil Co Provident City--...-. Lavacs.........- 
Howard Hogan, et al.: 
3852 El Paso Natural Gas | Unnamed T. bial, Mae accident 
Co. 
Mrs. Luna T. Holeomb: 
4811 Arkansas Louisiana Gas 
Co. 
G. J. Hollandsworth, et al.: 
7425 Lone Star Gas Co Carthage 
C. N. Housh: 
3969 Tennessee Gas Trans- | Fostoria* 
mission Co. 
3970 Texas Ill. Natural Gas 
Pipeline Co. 
Houston Oil Co. of Texas: 
$601 Texas Eastern Trans- 
mission Corp. 
6602 Texas Eastern Trans- 
mission Corp. 
6667 Trunkline Gas Co : Beauregard 
6666 United Gas Pipe Line weed a Victoria.... 
Co. 
6849 United Gas Pipe Line Victoria. 
Co. 
J. R. Howe, et al.: 
6938 Sun Oil Co 
Hunt & Adams, et al.: 
5243 West Virginia Gas Corp.' Smithfield Dist 


See footnotes at end of table. (p. 1692.) 
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PRODUCER# DOCKET NO. AND 
PURCHASER# 














FIELD NAME COUNTY 


E. M. Hunt: 
712 Godfroy L. Cabot, Inc - 
H. L. Hunt: 
4867 Arkansas Louisiana Gas 
Co. 
Haroldson L. Hunt, Jr., Trust 
Estate: 
4437 Arkansas’ Louisiana 
Gas Co. 
K. M. Hunt, ot al.: 
5241 West Virginia Gas | Spencer Dist........ ° ‘ Roano..........- 
Corp. 
5244 West Virginia Gas 
Corp. 
Lamar Hunt Trust Estate: 
4435 Arkansas Louisiana 
Gas Co. 
4869 Arkansas Louisiana 
Gas Co. 
N. B. Hunt: 
4049 El Paso Natural Gas 
Co. 
7734 Fl Vaso Natural Gas 
Co. 
Nelson Bunker Hunt ‘Trust 
Estate: 
4558 Arkansas Louisiana 
Gaus Co. 
4871 Arkansas Louisiana 
* Gas Co. 
Ifunt O81 Co.: 
4306 ‘Tonnessoo Gas Trans- 
mission Co. 
William Horbert Hunt Trust 






Center Dist........-. 









East Haynesville....| La_......-. 













East Haynesville....}| La-.....-- Claiborne ......-. 



























East Haynesville...) La.....--- Claiborne -.-...- 











East Haynesville....| La...---.- Claiborne -.... 














South Sinton.......- 













Unnamod __-...-.---- 














ae Claiborne ....... 





East Haynesville...) La....---- Claiborne ....... 









Fast Haynesville*...; Tex*...-..-. 



















Fstato: 
4868 Arkansas Loulsiana | Fast Haynesville....; La....-..-.-. Claiborne ....... 
Gas Co. 










4436 Texas Eastern Trans- 
mission Corp. @ 
T. F. Huntor Estate: 
7862 Lone Star Gas Co..... 
Huntington Oklahoma Oi] Oo.: 
3947 United Fuel Gas Co.... 
3046 United Fuel Gas Co.... 


North Cottonwood*.| Tex*...... Chamboers*...... 















East Panhandle.....; Tex....... Collingsworth... 



















Appalachian. ...,-..| Ky-.--..---- 



















3954 United Fucl Gas Co....| Appalachian. --.-..--- 
3953 United Fuel Gas Co....| Appalachian. -.....- 
3955 United Fuol Gas Co....| Appalachian. .......] W. Va ...| Mingo.......... 
3957 United Fuel Gas Co....| Appalachian. ......- 


Hunts Oi] & Gas Co.: 
7569 Kentucky West Vir- 
ginia Gas Co. 
Hyde Carbon Black Co.: 
6533 The Sylvania Corp..... 
Indian Creek Gas Co.: 
6897 Godfroy L. Cabot, Tne_- 
4188 United Fuol Gas Co 


See footnotes at end of table. 





ee Seen 










Spring Croek........ 






Plensant Dist... 
Te I decccsvent 


(p. 1692.) 


















INDEPENDENT PRODUCER LIST 


1661 


APPLICATIONS OF INDEPENDENT PRODUCERS OF NATURAL GAS FOR CERTIFI- 
CATES OF PUBLIC CONVENIENCE AND NECESSITY DISPOSED OF DURING THE 
PERIOD JAN. 1, THROUGH JUNE 30, 1956. SERVICE BEGINNING PRIOR TO JUNE 7, 


1954 '—Continued 





PRODUCER# DOCKET NO. AND 
PURCHASER# 


Donald T. Ingling, et al.: 
5978 Northern Natural Gas 
Co. 
The International Trust Co.: 
6107 Montana-Dakota Util- 
ities Co. 
6108 Montana-Dakota Util- 
ities Co. 
B. B. Jaynes, Trustee: 
9014 South Penn Natural 
Gas Co. 
J. R. Jervis Oil & Gas Co.: 
7566 Kentucky West Vir- 
ginia Gas Co. 
G. Johnson, et al.: 
7312 Lyman Damascus Op- 
erations. 
Johnson Oil & Gas Co.: 
4688 El] Paso Natural Gas 
Co. 
Edwin M. Jones Oil Co.: 
6215 Texas Illinois Natural 
Gas Pipeline Co. 
J. L. Jones: 
7288 Southern Natural Gas 
Co. 
Jordan Drilling Co., et al.: 
7475 Tennessee Gas Trans- 
mission Co. 
Thomas Jordan, Inc.: 
5199 United Gas Pipe Line 
Co. 
Kendall Oil & Gas Co.: 
7549 The Winifrede Co 
R. M. Kerns: 
6890 Equitable Gas Co-_-_-..- 
Kerr McGee Oil Industries, Inc.: 
0062 Butler, J. R..........- 
6368 Lone Star Gas Co.- 
6367 Phillips Petroleum Co 
6366 Phillips Petroleum Co 
6877 Phillips Petroleum Co.. 
Kewanee Oil Co.: 
3776 El Paso Natural Gas 
Co. 
Diane King: 
9204 Arkansas Louisiana Gas 
Co. 
F. B. King, Jr.: 
9205 Arkansas 
Gas Co. 
King Gas Co.: 
3943 United Fuel Gas Co. 
Ketha King: 


9206 Arkansas Louisiana Gas 


Co. 


See footnotes at end of table. 


Louisiana | 





FIELD NAME 


Hugoton 


South Elk Basin -.-_. 


Elk Basin 
Union Dist* 
Cow Creek 
Los Presenos--- 
Unnamed. 
Clayton ... 


Gwinville 


Napoleon ville------- 


Elk Dist_. 

Murphy Dist-.---_- 
Hobo - -. 

Tatums. = 
Guymon Hugoton’. 
Texas Hugoton* -__-_. 


Texas Hugoton*.... . 


Levelland... 
East Haynesville ._. 


East Haynesville___. 


Appalachian - 


East Haynesville___- 


(p. 1692.) 








Jim Wells. 


San Juan... 


| Live Oak 


Jefferson Davis. 


| Polk* 


Assumption __. 


Kanawha__--- 
Ritchie__. 
Borden* . 
Carter _ _ 
Texas. 
Sherman 
Sherman 


Hockley* _... 


Claiborne 


Claiborne 


Putnam. 


Claiborne. 





| DISPOSI- 


TION 
DATE 


| DIs- 
| POSI- 
| TION 2 
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PRODUCER# DOCKET NO. AND 
PURCHASER# 


Norman V. Kinsey, Jr., et al.: 
6254 United Gas Pipe Line 
Co. 
Kio Oil & Development Co.: 
7104 Cities Service Gas Co- 
Kirkwood & Co.: 
7628 Tennessee Gas Trans- 
mission Co. 
7624 Texas Eastern Trans- 
mission Corp. 
7625 Texas Eastern Trans- 
mission Corp. 
7626 Texas Eastern Trans- 
mission Corp. 
7627 Texas Eastern Trans- 
mission Corp. 
H. D. Klein: 
7825 Arkansas Louisiana 
Gas Co. 
Knox Oil Co.: 
7050 Montana-Dakota Utili- 
ties Co. 
James P. Koontz: 


4205 United Fuel Gas Co---- 


8. B. Kouns, et al.: 
7855 United Gas Pipe Line 
Co. 
C. G. Krebs: 
4934 South Penn Natural 
Gas Co. 
4935 South Penn Natural 
Gas Co. 
Krebs Oil Co., et al.: 
4826 United Fuel Gas Co 
Krebs Oil Co.: 
4931 South Penn Natural 
Gas Co. 
4930 United Fuel Gas Co_- 
Geo. Kroh, et al.: 
7460 The Sylvania Corp__-_- 
Kuntz Farm Gas Co.: 


712% Godfrey L. Cabot Inc-- 


Heber Ladner: 
7554 United Gas Pipe Line 
Co. 
7553 United Gas Pipe Line 
Co. 
Claude R. Lambe: 
4738 El Paso Natural Gas 
Co. 
I. P. La Rue: 
6879 United Gas Pipe Line 
Co. 


FIELD NAME 


Carthage 


West Edmond. - 
Placedo. 

West Holly 

Tinnie Bell. .... 

E. Meyersville.-.__-- 


Helen Gohlike 


South Elk Basin. -- 


Clendinin 


East Greenwood. ..-- 


Washington Dist_... 


Branchland 


Blue Creek..-- 

Mix Run... 
Jefferson Dist. 
Pistol Ridge- ---.-_-- 


Baxterville_. 


See footnotes at end of table. (p. 1692.) 


SERVICE BEGINNING PRIOR TO JUNE 7, 


DISPOSI- | DIS- 
TION POSsI- 
DATE TION ? 


Oklahoma* 
Jim Wells 
De Witt 
Deo Witt _- 
De Witt 


Victoria* 


Lincoln*..- ..-- 


Kanawha. - .__- 


Lincoln... ..-- 


Putnam......-. 
Kanawha 
Kanawha 
Cameron . 
Nicholas -. 
Forrest* _. 


Lamar*_.. 


San Juan........ 
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PRODUCER# DOCKET NO. AND 
PURCHASER# 


F. M. Late: 
9150 Llano Grande Corp. - 
9151 Llano Grande Corp 
9152 Llano Grande Corp 
Late Oil Co.: 
7769 El Paso Natural Gas 
Co. 
7770 Phillips Petroleum Co 
D. C. Latimer: 
6490 Southern Natural Gas 
Co. 


D. R. Lauck Oil Co., Inc., et al.: | 
| Hugoton. 


64099 Kansas-Nebraska 
Natural Gas Co. 
Harry Laviers, et al.: 
6499 Kentucky West Vir- 
ginia Gas Co. 
Law and Norman 
7122 Godfrey L. Cabot Ine 
Patti Leavell: | 
5940 Northern Natural Gas 
Co. 
W. W. Lechner, et al.: 
7755 Hunt, H. L 
Lemon Farm Oil & Gas Co.: 
5997 TPenova Interests 
Levi Stump Lse: 
8115 Twin Cities Gas Co_- 
Lewis Oil & Gas Co.: 
7915 Penova Interests. - - 
Van Lewis: 
6214 Texas Illinois Natural 
Gas Pipeline Co. | 
Mary Alyce Lindholm: 
6553 ‘Texas Illinois Natural 
Gas Pipeline Co. 
’. W. Lindsey, et al.: 
7900 Kentucky West Vir- 
ginia Gas Co. 
7899 United Carbon Co- - 
W. W. Lindsey: 
7925 United Fuel Gas Co 
W.W. Lindsey, Jr.: 
7870 United Fuel Gas Co 
Lisbon Exploration Co., Inc.: 
7822 H. D. Klein 
Little Rough O & G Co.: 
7843 Kentucky West Vir- 
ginia Gas Co. 
Live Oak Corp.: 
7631 Shamrock Oil & Gas 
Corp. | 
T. R. Lofland, et al.: | 
7666 Panhandle Eastern Pipe 





Line Co. 


See footnotes at end of table. 


FIELD NAME 


Levelland 
Levelland 
Levelland 


Langmat 


Eumont 


| Gwinville_ 


| John Creek 


Center Dist- 


Greenwood 


| North Lansing 
| Murphy Dist 


| Sherman Dist 


Murphy T?ist. -- 


Clayton 


Clayton 


Unnamed . 
Unnamed. 
Greasy Creek 
Pikeville 


Lisbon 


| Johns Creek 


Panhandle - 


Liberal Light--.. 


(p. 1692.) 











COUNTY 


Cochran 
Cochran 


Cochran 


Lea... 


| Lea... 


Scurry - - 


Finney-... 
| Johnson 


Gilmer_- 


| Morton..- 


..| Harrison_. 


| Kansas*_._| 


| Ritchie 
Calhoun 


| Ritchie 


Live Oak 


ive Oak 


ike 


’ike 


ike 


ike 


Lincoln* 


Floyd. 


Moore--. - 


Seward 
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| 
DISPOSI- | DIS- 
TION POSI- 
| DATE | TION? 
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PURCHASER# FIELD NAME STATE COUNTY TION 













































































W.L. Pete & J. P. Lomax: 
4054 E] Paso Natural GasCo-_| Spraberry...........| Tex-__.--- Reagan ---... 6 15 56 | Iss. 
Longhorn Drilling Co.: 
6208 Tennessee Gas Trans- | Agua Dulce......_...| Tex...... | Nueces......._. 3 6 56 | Iss. 
mission Co. 
A. L. Lough 
4683 Carnegie Natural Gas | Unnamed-_.-_--_---- W. Va....| Wetzel 6 4 56 | Iss, 
Co, 
W. P. Luse & Chas. O. Ice: 
4693 ElPaso Natural GasCo.| Payton.............- Weiencc. Ward. -. 5 31 56 | Iss. 
Lyman Damascus Operations: 
8743 Tennessee Gas Trans- | Bentonville.........| Tex_..__-. Jim Wells*_._- 4 16 56 | Iss. 
mission Co. 
McAlester Fuel Co.: 
6004 El Paso Natural GasCo.| Denton.............| N. Mex_..| Lea............- 5 21 56 | Iss, 
G. T. McAlpin: 
4129 E] Paso Natural GasCo_.| Blanco ncacesaa aa San Juan....__- 5 31 56 | Iss. 
Lora B. McAlIpin: 
4128 E]Paso Natural GasCo-_} Blanco._.-.......-.- N. Mex...| San Juan........| 5 31 56 | Iss. 
McCall Drilling Co., Inc. 
7944 Godfrey L. Cabot, Inc.| Sherman Dist_._....| W. Va_...| Calhoun. ------ 1 4 56 | Iss. 
7948 Godfrey L.Cabot,Inc | Sherman Dist.......| W. Va_...| Calhoun.--....-} 1 4 56 | Iss. 
7949 Godfrey L. Cabot, Inc _| Sherman Dist-.---_- W.. Va...) CORR... .... 1 4 56 | Iss. 
7951 Godfrey L. Cabot, Inc. _| Sherman Dist ......) W. Va_....| Calhoun. --.-_-- 1 456 | Iss. 
7952 Godfrey L. Cabot, Inc..| Sherman Dist-.-...- Wie Clin oa 1 4 56} Iss. 
7945 Godfrey L. Cabot, Inc..| De Kalb Dist__._..- We vencc. 1 4 56 | Iss. 
7946 Godfrey L. Cabot, Inc..| Center Dist..___._.- We Wace 1 456} Iss 
7947 Godfrey L. Cabot, Inc..| Center Dist_._._...- W. Va..-- 1 4 56 | Iss 
7950 Godfrey L. Cabot, Inc..| Center Dist.........| W. Va_.-- ---| 1 4 56} Iss 
7953 Godfrey L. Cabot, Inc..| Reedy Dist.-.......| W. Va....| Wirt...........-] 1 4 56 | Iss. 
7955 Carnegie Natural Gas | Genville Dist. --_-___- W. Va__..| Gilmer_. 1 4 56 | Iss 
Co. 
7956 Carnegie Natural Gas | De Kalb Dist*._....| W. Va__..| Gilmer*. ----| 1 4 56 | Iss. 
Co. 
7957 Carnegie Natural Gas | Center Dist.........| W. Va_...| Gilmer__........| 1 4 56 | Iss. 
Co. 
7954 Carnegie Natural Gas | Clay Dist........._. ee 1 4 56 | Iss. 
Co. 
7960 Equitable Gas Co__..___| Troy Dist... ..-| W. Va....| Gilmer... 1 4 56 | Iss. 
7961 Equitable Gas Co__...__| Genville Dist.......| W. Va_...| Gilmer. 1 4 56 | Iss. 
7965 Equitable Gas Co._._._.| Troy Dist__- ..-| W. Va....} Gilmer. 1 4 56 | Iss. 
7963 Equitable Gas Co._._..| Freemans Creek....| W. Va__..| Lewis____--- 1 4 56 | Iss. 
7964 Equitable Gas Co_____._| Freemans Creek....| W. Va._-.| Lewis__......._- 1 4 56 | Iss. 
7966 Equitable Gas Co_____-. Freemans Creek....| W. Va__..| Lewis..__....-- 1 4 56 | Iss. 
7967 Equitable Gas Co__....| Collins Setlmt..-...| W. Va_...| Lewis__.-...--- 1 4 56 | Iss. 
7962 Equitable Gas Co__.._..| Union District......| W. Va__..| Ritchie... 1 4 56 | Iss. 
D. B. McConnell, et al: 
3891 Arkansas Louisiana | Sligo._.........__.. Bi: danse Bossier_.........| 4 16 56 | Iss. 
Gas Co. 
W.0O. McConnell: 
6888 El] Paso Natural Gas | San Juan_.........-- N. Mex.._| San Juan*__..__- 1 4 56 | Iss. 
Co 
J. R. MeDermott & Co., Inc., et 
al.: 
7109 Kansas-Nebraska Nat- | Yenter__.........-.- Stina eR iinnconuna 5 28 56 | Iss. 





ural Gas Co. 
See footnotes at end of table. 
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PRODUCER# DOCKET NO. AND 
PURCHASER# 


J. R. McDermott & Co., Inc., et 
al.—Continued 
7111 Kansas-Nebraska Nat- 
ural Gas Co. 
7110 Louisiana Natural Gas 
Corp. 
R. D. McDonald, Jr.: 
6902 Texas Illinois Natural 
Gas Pipeline Co. 
Hobson C. McGehee, et al.: 
6544 Southern Natural Gas 
Co. 
MelIntosh & Grimm: 
7581 Hamilton Gas Corp. -- 
T.J. McIntire: 
7092 Louisiana Natural Gas 
Corp. 
P. C. McKenzie Co.: 
5947 Equitable Gas Co;_-_-- 
5948 Equitable Gas Co 
McKinney Lease: 
4897 Godfrey L. Cabot, Inc_- 
Hugh McMillan, et al: 
6881 El Paso Natural Gas 
Co. 
MeNeer Gas Co.: 
6462 United Fuel Gas Co 
Magnolia State Royalties, Inc.: 
7563 Southern Natural Gas 
Co. 
Makin Oil Co.: 
6551 Permian Basin Pipe- 
line Co. 
Malco Refineries, Inc.: 
7823 El Paso Natural Gas 
Co. 
Fred M. Manning: 
5954 Montana-Dakota Util- 
ities Co. 
6026 Montana-Dakota Util- 
ities Co. 
Marshall Gas Co.: 
6575 Penova Interests_-__-.. 
J. E. Marshall: 
7438 Hassie Hunt Trust---_-- 
6008 Southern Natural Gas 
Co. 
8. B. Martin Oil & Gas Co.: 
7840 United Fuel Gas Co 
P. F. Martyn: 
7434 United Gas Pipe Line 
Co. 
Maxton Oil & Gas Co.: 
6001 Penova Interests - 
Maxwell Oil & Gas Co.: 
6000 Penova Interests 





See footnotes at end of table. 





FIELD NAME 


ince hess ircii 


Sin Creek Dist*_-__- 
Sin Creek Dist*___- 


Center Dist......-- 


Unnamed. 


Unnamed. 


Gwinville. 


Eumont..... 


Se 


Elk Basin 


South Elk Basin _-. 


Murphy Dist 


Lisbon 
Spider 


Murphy - - 


| Murphy 


(p. 1692.) 





W. Va.. 


W. Va..-. 


, > 


N. Mex.. 





COUNTY 


0 


San Juan 


Pe iionwus 


Jefferson Davis 


Ritchie 


Claiborne 


De Soto-_. 


San Patricio 


Ritchie 


Ritchie 





56 | Iss. 





56 | Iss. 
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PRODUCER# DOCKET NO. AND 
PURBCHASER# 


Meredith & Co. et al.: 
6546 Tennessee Gas Trans- 
mission Co. 
John Metro, et al.: 
7917 New York State Nat- 
ural Gas Corp. 
Miami Operating Co. Inc.: 
9464 Lone Star Gas Co 
Midriff Gas Co.: 
8231 South Penn Natural 
Gas Co. 
Midland Cooperatives, Inc.: 
8042 Lincoln County Gas 
Co. 
Midland Gas Corp.: 
7556 Kentucky West Vir- 
ginia Gas Co. 
Midway City Gas Co.: 
3958 United Fuel Gas Co.-.. 
3959 United Fuel Gas Co-. 
3960 United Fuel Gas Co.. 
3961 United Fuel Gas Co... 
3962 United Fuel Gas Co.- 
Midwest Oil Corp.: 


8701 El] Paso Natural Gas Co-| 
8703 Kansas-Nebraska Nat- 


ural Gas Co. 

8698 Texas Eastern Trans- 
mission Corp. 

8700 Texas Illinois Natural 
Gas Pipeline Co. 


8699 United Gas Pipe Line | 


Co. 
Mill Lot Gas Co.: 


7132 Godfrey L. Cabot Inc_.} 


B. E. Miller, et al.: 
7123 Carnegie Natural Gas 
Co. 
Mobil Producing Co.: 
6030 Montana-Dakota Util- 
ities Co. 
Monterey Oil Co.: 
8345 Big Horn Gas Co 
8346 El Paso 
Co. 
The Moran Corp.: 
6479 Texas Illinois Natural 
Gas Pipeline Co. 
Dave Morgan Oil Co.: 
3802 State Gas Co., Inc 
Morley Oil & Gas Co.: 
7578 South Penn Natural 
Gas Co. 
Morrell Oil & Gas Co.: 
7575 United Fuel Gas Co.... 


Natural Gas 


See footnotes at end of table. 


FIELD NAME 














PI cesiciabcctmedand aaces 
Driftwood..........-. Pitccdcos 
Fox North Field....| Tex*.....- 
Salt Rock........... Wes Wek 
a al aera Okla...... 
Middle Creek... -..-.- ccsaa 
Si iceocannect 
We VOscus 
We VOnces 
Slaughter. .......... i ciedinnt 
West Big Springs....| Nebr-....- 
North Ruston-......- i ciecduguls 
| Geer Coemm........... Rancid 
Hordes Creek_---..- cites 
| 
Geary Dist.......... We Wicoes 
Center Dist. .......-. Wee Wihsaas 
Sand Cree........... We iesatt 
Little Buffalo___...- We..saau 
Unnamed..-_.......- , 
Fairbanks........... OR inno 
I ivccisentnnds, Okla...... 
re Wa Wee 





Rock Castle Creek..| Ky 
(p. 1692.) 








DISPOSI- 








Wharton........ 4 27 56 
| 
Cameron........ 1 456 
Montague*...... 6 25 56 
i 
Cabell..........| 6 4 56 
Oklahoma’*..-.... 5 9 56 
Pepi ecccunceta 6 8 56 
Sin kaatene 5 456 
5 456 
5 456 
Putnam......... 5 456 
Putnam........- 5 456 
Hockley*_......-. 6 456 
ee intiniinacenaiitd 6 456 
i eee 5 9 56 
Live Oak..... 6 456 
SES ccccecunt 6 456 
Sp cncsbanand 6 25 56 
Gilmer.......... 6 25 56 
Washakie_-....- 427 56 
Pe eicbaksiaceud 5 955 
Andrews*_......| 5 9 56 
a 3 12 56 
| 6 456 
NT cisacaccil 418 56 
PR ccniicies 6 8 56 










Iss. 


Iss. 


Iss. 


Wtd. 


Iss. 


Iss. 
Iss. 


Rej. 
Re}. 


Iss, 


Iss. 
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PRODUCER# DOCKET NO. AND DISPOSI- | DIs- 
PURCHASER# FIELD NAME STATE COUNTY TION POsI- 
DATE 
A. F. Morris: 
7444 South Penn Natural | Union Dist*........- We Win ncl Reebaccnsscs 6 4 56 | Iss 
Gas Co. 
7445 United Fuel Gas Co....| Union Dist..........| W. Va....| Lincolm......... 6 4 56 | Iss. 
Joseph 8. Morris, et al.: 
6578 United Gas Pipe Line | Brandt_...........-. iinsiciaanaal Ga 4 10 56 | Iss. 
Co. 
6577 United Gas Pipe Line | Burnell_.........--.. © OR canoe + eae 4 10 56 | Iss. 
Co. 
Morrison Lease: 
4892 Godfrey L. Cabot, Inc..| Sheridan Dist _-_...-- W. Va....| Calhoun.......- 4 6 56 | Iss. 
H. J. Mosser: | 
6192 Altex Corp............. Be vicaviaihwests | Tex_......| Jim Wells......- 1 31 56 | Iss. 
W. H. Mosser & Sons Co.: 
4354 Carnegie Natural Gas | DeKalb Dist*.......) W. Va_...| Gilmer*..._._.-- 4 6 56 | Iss. 
Co. 
Mound Co., et al.: 
4097 Tennessee Gas Trans- | La Gloria__........-. SOR... en | 4 9 56 | Iss 
mission Co. | 
3927 Tennessee Gas Trans- | Chesterville.......-- | Tein ..n Colorado... .-- 4 9 56 | Iss 
mission Co. 
3932 Tennessee Gas Trans- Orange Hill*.......- | Tex.......| Colorado........| 4 9 56 Iss. 
mission Co. | | 
3923 Tennessee Gas Trans- | East Bay City_.-.-- {a | Matagorda.._... | 4 9 56 | Iss. 
mission Co. } 
3924 Tennessee Gas Trans- | East Alice...._....-- Ses a ad | Navarro.........| 4 9 56 | Iss. 
mission Co. | | | 
3926 Tennessee Gas Trans- | Cologne...........-- D iscncous | Victoria...._. | 4 9 56 | Iss. 
mission Co. 
3930 Texas Illinois Natural | Old Ocean___.__----  — Brazoria. _.--- | 4 9 56 | Iss. 
Gas Pipeline Co. 
3929 Texas Illinois Natural | La Gloria__.......-- WEE. occu | Brooks*......... | 4 9 56 | Iss. 
Gas Pipeline Co. | | 
3928 Transcontinental Gas | La Gloria.........-- BS aicanal eae 4 9 56 Iss. 
Pipe Line Corp. | | | 
3925 Trunkline Gas Co._-.--. TP ices | Tex.... .-| Colorado.......- 4 9 56 | Iss. 
3931 United Gas Pipe Line ee: ee | | eS 4 9 56 | Iss. 
Co. | 
3933 United Gas Pipe Line Baxterville.......... ee Tamer. ...c<s<. 4 9 56 | Iss. 
Co. 
Mt. Lbr. ! Co.: 
7455 Penova Interests. ...... ee We Waldceal SeeeiGaseceeses 4 6 56 | Iss. 
Mule Creek Oil Co. 
6102 Montana-Dakota Util- | Garland......._...-- Wie... | ES 1 31 56 | Iss. 
ities Co. 
6104 Montana-Dakota Util- | Polecat............--. Welvensaa eee 1 31 56 | Iss. 
ities Co. 
Munoco Co.: 
4210 Arkansas Louisiana | Bear Creek.........-. BOisieccae Bienville.......- 5 31 56 | Iss. 
Gas Co. 
4209 Arkansas Louisiana | Athens.............. Bi ciscnds Claiborne .....-- | 5 31 56 | Iss. 
Gas Co. | 
4217 Arkansas Louisiana | Simsboro............| La_-...... Bc 0cesecs 5 31 56 | Iss 
Gas Co. | 
4218 El] Paso Natural Gas | Spraberry-.......--- S Weide Reagan. ........ | 5 31 56} Iss. 
Co. 











See footnotes at end of table. (p. 1692.) 






















































1668 


FEDERAL POWER COMMISSION 









APPLICATIONS OF INDEPENDENT PRODUCERS OF NATURAL GAS FOR CERTIFI- 


CATES OF PUBLIC CONVENIENCE AND NECESSITY DISPOSED OF DURING THE 


PERIOD JAN. 1, THROUGH JUNE 30, 1956. 


1954 '—Continucd 


PRODUCER# DOCKET NO. AND 
PURCHASER# 


Munoco Co.—Continued 
4211 Southern Natural Gas 
Co. 
4213 Texas Illinois Natural 
Gas Pipeline Co. 
4212 United Gas Pipe Line 
Co. 
C. H. Murphy, Jr.: 
4708 Texas Gas 
sion Corp. 
Murphy Corp., et al: 
4696 Texas Eastern Trans- 
mission Corp. 
4697 Texas Eastern 
mission Corp. 
Murphy Corp.: 
4707 Arkansas Louisiana 


Transmis- 


Trans- 





Gas Co. 

4701 Arkansas Louisiana 
Gas Co. 

4695 Arkansas Louisiana 
Gas Co. 

4702 Arkansas Louisiana 
Gas Co. 

4703 Arkansas Louisiana 
Gas Co. 

4705 El Paso Natural Gas 
Co. 

4699 Mississippi River Fuel 
Corp. 

4700 Mississippi River Fuel 
Corp. 

4698 Southern Natural Gas 


Co. 
4706 Texas Illinois Natural 
Gas Pipeline Co. 
Mustang Oil Corp.: 
6392 Livetex Gas Co. 
Ira Myer Gas Co.: 
6457 United Fuel Gas Co_-_.- 
Myers Taylor Gas Co.: 
6459 United Fuel] Gas Co__.. 
Nabob Production Co.: 
5279 Henderson Trust No. 2. 
5272 Phillips Petroleum Co.. 
5265 Phillips Pipeline Co-_-- 
Namonca Well 1: 
6142 United Fuel Gas Co__.- 
Namonca Well 2: 
6143 United Fuel Gas Co-___- 
National Gas Corp.: 
9013 Southeastern Gas Co_.. 
V. F. Neuhas: 
7473 United Gas Pipe Line 
Co. 


See footnotes at end of table. 





FIELD NAME STATE COUNTY 
Bear Creeck*__......- aici Bienville_..-. si 
Unnamed_....-. cmesl, Milisctcccal POO GE «mands 
Lake Bistineaux--_..| La_......- Bienville........ 
Carthage...........- eR nnad Panola..... usin 
Be iccintsebeanen Bl nctnsns Franklin®... .-- 
Bs gh vccktieconnal UMintaibiae Franklin*_...-..- 
Bear Creek..........| La --| Bienville........ 
I cietiictsintccns] Mwciabnd Claiborne - .....- 
North Ruston_--_..-- La Lincoin........- 
North Ruston..... ip seeces Lincoln _— 
RR citcewiccend Ws cusuecul. SE saneent 
I Rikcictravions Oa sinsitinins Glasscock _....- 
SD .cocccwstneannin Bis ccsmncs ee 7 
en Eh. cicciieny DR namnnet 
Se NI on ccanced Msasinios Bienville_......- 
a BOB occccsch Gre OEEe <nceun 
West Sinton. ---.-..- Tex. San Patricio - - - 
Unnamed......-.-..- W. Va Putnam......... 
Unnamed..........- We. FRc oc) PURI ccecccns 
West Panhandle--...| Tex-......- Hutchinson... 
East Panhandlec-.---- . SS WERT ccisccaes 
Mast Panhondie.....| Tex.......) Gay*...c..-««- 
Kermit Dist -_....-- cf —_— > i 
Kermit Dist ___..--- eS 
Unnamed..--.......- Whe UR nae) GOs cenenecet 
EE Ei cnccdevccmnh PE cated San Patricio 





(p. 1692.) 











DISPOSI- 
TION 
DATE 


5 31 56 


5 31 56 


5 31 56 


4 6 56 


4 6 5% 


4 6 56 


4 6 56 


410 


3 12 


5 31 
5 31 
5 31 
5 29 56 
5 29 56 
1 24 56 


418 56 


SERVICE BEGINNING PRIOR TO JUNE 7, 


DIS- 
POSI- 
TION # 





Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Dis. 


Iss. 
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APPLICATIONS OF INDEPENDENT PRODUCERS OF NATURAL GAS FOR CERTIFI- 
CATES OF PUBLIC CONVENIENCE AND NECESSITY DISPOSED OF DURING THE 
PERIOD JAN. 1, THROUGH JUNE 30, 1956. SERVICE BEGINNING PRIOR TO JUNE 7, 


1954 ——Continued 





PRODUCER# DOCKET NO. AND 
PURCHASER# 


Newlon Oil & Gas Co.: 
4968 Carnegie Natural Gas 
Co. 
Nicholas Heirs Oil & Gas Co.: 
7911 Godfrey L. Cabot, Inc- 
Nichols & Lukens Lease: 
5240 West Virginia Gas 
Corp. 
J. H. Niday, et al.: 
5242 West Virginia Gas 
Corp. 
Nobe O. & G. Co.: 
7904 Godfrey L. Cabot, Inc... 
Norman Lease: 
4893 Godfrey L. Cabot, Inc_. 
Northeast Blanco Development 
Co.: 
3982 El Paso Natural Gas 
Co. 
Northwestern Oil & Natural Gas 
Co.: 
2868 Montana-Dakota Util- 
ities Co. 
Nue Wells Pipe Line Co.: 
4532 Tennessee Gas Trans- 
mission Co. 
Nueces Royalty Co.: 
6915 Sun Oil Co_.-.......-- 
Frank E. O’Brien, et al.: 
6123 North Penn Gas Co-_--- 
W. B. and J. G. O’Brien, et al.: 
5278 Lone Star Gas Co-__-_--- 
5274 Phillips Petroleum Co-- 
J. I. O'Neill, Jr., et al.: 
7667 Fuller Gasoline Co---_- 
7680 Lone Star Gas Co 


7669 Reef Fields Gasoline 
Corp. 
7668 Warren Petroleum 
Corp. 


Ojai O. and G. Corp.: 
6752 El Paso Natural Gas 
Co. 
Old Colony Trust Co., et al.: 
6189 Tennessee Gas Trans- 
mission Co. 
R. Olsen Oil Co.: 
4434 Gulf Oil Corp_.-._..-.- 
4431 Skelly Oil Co_.........- | 
R. Olsen Oil Co., et al.: 
4429 El Paso Natural Gas 
Co. 
4430 Texas Eastern Trans- 
mission Corp. 


See tootnotes at end of table. 


| 





FIELD NAME 


Unnamed........... 


Sherman Dist-_.._.-- 


Spencer Dist.......- 


Spencer Dist........ 


De Kalb Dist 


Center Dist_.......- 


Blanco- -..- snennind 


Wharton Township 


East Panhandle.__- 


East Panhandle-._-_-.- 


Canyon Fuller*___. 
Kelly Snyder 
Reinecke -.........-.- 


Warren McKee 


Keystone 


ee iccdatectuaiaioon 


SEE: Sntantwiins 
Paice ciate .| N. Mex... 


Unnamed........... | N.} 


Hankamer --........- 


(p. 1692.) 





COUNTY 


iiceccesl 


Calhoun. .-....-- 


WORDS s 3 cccctas 


eee 


Gilmer 


Gilmer....... aes 


a, 
GOT. ccntecan 
Borden. __...-.- | 








DIs- 
POSI- 
TION 2 





Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Wtd. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


| Iss. 
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APPLICATIONS OF INDEPENDENT PRODUCERS OF NATURAL GAS FOR CERTIFI- 
CATES OF PUBLIC CONVENIENCE AND NECESSITY DISPOSED OF DURING THE 
PERIOD JAN. 1, THROUGH JUNE 30, 1956. SERVICE BEGINNING PRIOR TO JUNE 7 


1954 '—Continued 


PRODUCER# DOCKET NO. AND 
PURCHASER# 


One Mile Gas Co.: 
8103 South Penn Natural 
Gas Co. 
M. R. Osborn Gas Co., et al.: 
78 Godfrey L. Cabot, Inc_| 
Oxford Oi) Co.: 
6990 Montana-Dakota Util- 
ities Co. 
Wiley Page: 
7738 Arkansas-Louisiana 
Gas Co. 
C, T. Palmer: 
6572 Lone Star Gas Co 
Palmer Gas Co.: 
15 United Fuel Gas Co.. 
Panhandle Producing Co.: 
S006 Henderson Trust No. 2.| 
lapalote Corp.: 
i389 Livetex Gas Co 
The Pardue Co.: | 
7672 United Gas Pipe Line 
Co. 
Park Norman Lease: 
7128 Godfrey L. Cabot, Inc 
G.C. Parker: 
4098 Lone Star Gas Co 
©. H. Parker et al 
7811 Northern Natural Gas 
Co. 
Parks Oil & Gas Co. 
W2 Tenova Interests 
Parsonage Lot Lease: 
7127 Godfrey L. Cabot. Ine 
Critchell Parsons et al 
6908 El] Paso Natural Gas 
Co. 
*. E. Pauley | 
66 South Penn Natural | 
Gas Co, 
C. A. Peairs, Jr., Trustee et al.: 
#05 Northern Natural Gas 
Co 
C. Peck et al.: 
730 Stanolind Oi] & Gas | 
Co 
Pecos Co 
6943 El Paso Natural Gas 
Co. 
T. A. Pedley Sr. Estate 
7325 Big Horn Gas Co 
R. G. Peeler 
7451 Dorchester Corp 
Penn Ohio Gas Co.: 
7274 Lone Star Gas Co_. 


See footnotes at end of table. 


FIELD NAME 


One Mile Creek 


Murphy Dist 


South Elk Basin... -. 


North Lansing 


East Panhandle 
McComas... _. 


Sanford . ._..- 


| West Sinton 


Cotton Valley 


.| Center District 


Bayou* 


Hugoton. .... 


Murphy 


Lee District 


San Juan 


Curry District 


Hugoton 


Levelland - 


Renedum’* 


Little ButTalo 
West Panhandle 


Kelly Snyder 


(p. 1692.) 


| Midland* 


COUNTY 


Cabell... - 


Hutchinson 


San Patricio 


Webster 


. Gilmer 
| Garvin* 


| Stevens 


Ritchie 


Calhoun 


San Juan 


Putnam 


| Stevens . 


| Hockley 


Park* 5 Ai] Tss. 


| Carson “mn 56 | Iss. 


Seurry .: 56 | Wtd. 
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APPLICATIONS OF INDEPENDENT PRODUCERS OF NATURAL GAS FOR CERTIFI- 
CATES OF PUBLIC CONVENIENCE AND NECESSITY DISPOSED OF DURING THE 
PERIOD JAN. 1, THROUGH JUNE 30, 1956. SERVICE BEGINNING PRIOR TO JUNE 7, 
1954 '—Continued 





PRODUCER# DOCKET NO. AND 
PURCHASER# 


Petroleum Inc.: 
8581 Colorado Interstate Gas 
Co. 
B. F. Pettit Lease: 
6489 Manufacturers Light 
& Heat Co. 
Phillips Petroleum Co.: 
3476 Pecos Co 
3477 Pecos Co 
3478 Pecos Co. suena 
3510 Texas Gas Corp.-- 
3483 Texas Natural Gasoline 
Corp. 
3484 ‘Texas Natural Gasoline 
Corp. 
3485 Texas Natural Gasoline 
Corp. | 
P. D. Phillips et al.: 
7812 Godfrey L. Cabot, Inc- - 


7783 Godfrey L. Cabot, Inc--| 


Piper Petroleum Co.: 
6105 Oklahoma Natural Gas 
Co. 
Placid Oil Co.: 
5971 Texas Gas Transmis- 
sion Corp. 
5972 United Gas Pipe Line | 
Co. 
Paul E. Plummer: 


5977 Cities Service Gas Co-_| 


Plymouth Gas Co.: 
8237 South Penn Natural 
Gas Co. 
Plymouth Oil Co.: 
7254 Transcontinental Gas 
Pipe Line Corp. 
Poca Fork Oil & Gas Co.: 
4189 South Penn Natural 
Gas Co. 
4190 United Fuel Gas Co_. 
Edward B. Poitevent et al.: 
4134 Hassie Hunt Trust 
Carel Poling et al.: 
7867 Godfrey L. Cabot, Inc 
Porter Brothers: 
6581 United Gas Pipe Line 
Co. 
Porter Knob Gas Co.: 
5288 United Gas Pipe Line 
Co. 
Miss Lois Powell: 
3963 Hunt Oi] Co __...... 


FIELD NAME 


COUNTY 








M. F. Powers: 
4815 Cities Service Gas Co- 
' 
4814 Colo Interstate Gas Co_! 


See footnotes at end of table. 


Hugoton. 


Sheridan District - 


Benedum -. 
Benedum. - 
Benedum - . 
Stowell. 
Pitzer 


Pitzer 


Pitzer. 


| Washington 


trict. 
Fetty -- 


East Lindsay - - . 


Sligo. - 


Lapeyrose 


Hugoton. 


Salt Rock 


Heyser 


Poca Dist 


| Elk Dist 
Northeast Lisbon - 


| Sherman Dist 


Appalachian - -. 


Grant Dist... 


| Hugoton. 


Hugoton. 
(p. 1692.) 


| East Haynesville_._- 














a Calhoun - - 


| Upton_- 


Upton 
Upton 


Jefferson* . - 
| Jones.... 


Jones 


| Jones... 


| Calhoun 
.| Gilmer_. 


| Garvin*__ 


Bossier ____- 


Terrebonne 


Stanton 


| Cabell 


Victoria* _- 


Kanawha. - 


.| Kanawha 
| Claiborne 
.-| Calhoun 


Clarion 


Wayne... 


Claiborne 


Hamilton’ - . 
Hamilton* - _. 


DISPOSI- 
TION 
DATE 





















PERIOD JAN. 1, THROUGH JUNE 30, 1956. 


1954 '— Continued 
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PRODUCER# DOCKET NO. AND 
PURCHASER# 


M. F. Powers—Continued 
4819 Kansas-Nebraska Nat- 
ural Gas Co. 
4816 Kansas-Nebraska Nat- 
ural Gas Co. 
4817 Kansas-Nebraska Nat- 
ural Gas Co. 
4818 Tennessee Gas Trans- 
mission Co. 
Pratt Gas Co.: 
8236 South Penn Natural 
Gas Co. 
Production Associates: 


5942 Equitable Gas Co..-..-- 


J. E. Prothro, et al.: 
7432 United Gas Pipe Line 
Co. 
L. H. Puckett, et al.: 
7359 Phillips Petroleum Co. 
6031 Phillips Petroleum Co 
Thomas J. Quigley, et al.: 
4852 El] Paso Natural Gas 
Co. 
L. C. Quin, et al.: 
7851 United Gas Pipe Line 
Co. 
William G. Rabe, et al.: 
3788 E] Paso Natural Gas 
Co. 
Rado Refining Co.: 


6560 Tennessee Gas Trans- 


mission Co. 
C. Rampy, et al.: 
6869 Tennessee Gas Trans- 
mission Co. 
J. B. Ramsland: 


7102 Shell Oil Co............ 


Elge Rasberry, et al.: 
3597 Louisiana Natural Gas 
Corp. 
Reliance Development Corp.: 


8005 Henderson Trust No. 2.| 


Republic Natural Gas Co. et al.: 


7641 El] Paso Natural Gas Co. 


7638 Gas Gathering Co 


Co. 


7643 Northern Natural Gas 


Co. 


7646 Northern Natural Gas | 


Ce. 


7644 Panhandle Eastern 


Pipe Line Co. 


7647 Panhandle Eastern 


Pipe Line Co. 


7649 Lone Star Gas Co...... 
7642 Northern Natural Gas 





FIELD NAME 





See footnotes at end of table. (p. 1692.) 





STATE 


COUNTY 


DISPOSsI- 


TION 
DATE 





| Hugoton........ Kans.... 
Hugoton........ Kans_... 
Hugoton.-...-. -| Kans.... 

| Carthage... — Tex. 
Salt Rock..........- | W. Va....| 
Unnamed........... Wa VWs ck 
Willow Springs. -....! Tex....... 
eee OR ativan 
West Panhandle....| Tex......- 
a N. Mex 
South Porter.......- We ites 

| 
| 

Fulcher Kutz. -.....-. N. Mex 
DOOM, wacncnnsines BR Saneere 
NE piiaccneiiciainn | Deena. 
a ae Di a jetta 
Ee ee | Mie suskew 
a ere | 
PR ctuvtcsnane daicie 
East Mathis........} Tex....... 
NE a aichibasntnmasion i 
BIOTE, .nccccesses Kans.....- 
Hugoton............ Kans_...- 
Hugetem........<...] Okla*..... 
iain nnicaas Se 
PEOIES nacnntcsene GUisnics 


Hamilton®.. 


Kearny 
Kearny 


Panola 
CU Si csccds | 
| 


Nicholas. ....... 


Gregg 


Hansford*. 
Hutchinson --.-- 


San Juan....... 


Karnes 


Sc.) Cee POE: .c52cé 


Hidalgo 


Montgomery-.-- 


| Ector 


Acadia 


Hutchinson ----- | 


a 
San Patricio 
CT COR ciisncces | 


| 
-| Stevens. ........ | 


imacendon 


Morton. .......- | 





| We chaccts | 


ow 
to 
F 
z 


ao 
B 
Z: 
> 


o 
+ 
3 


wow 
1 
S 


4 24 56 
24 56 


24 56 


4 24 56 


APPLICATIONS OF INDEPENDENT PRODUCERS OF NATURAL GAS FOR CERTIF1- 
CATES OF PUBLIC CONVENIENCE AND NECESSITY DISPOSED OF DURING THE 
SERVICE BEGINNING PRIOR TO JUNE 7, 








POSsI- 


RB 


Wtd. 


| Rej. 


4 24 56 | 


4 24 56 


4 24 56 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 
Iss. 
Iss. 
Iss. 
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APPLICATIONS OF INDEPENDENT PRODUCERS OF NATURAL GAS FOR CERTIFI- 
CATES OF PUBLIC CONVENIENCE AND NECESSITY DISPOSED OF DURING THE 
PERIOD JAN. 1, THROUGH JUNE 30, 1956. SERVICE BEGINNING PRIOR TO JUNE 7, 
1954 '— Continued 


PURCHASER# FIELD NAME COUNTY TION Pos!I- 


PRODUCER# DOCKET NO. AND DISPOSI- | DIS- 
DATE | TION? 


al.—Continued 
7630 Pecos Co.. .......... Benedum Ren Wi eccans - 
7640 Tennessee Gas Trans- | Seeligson } | Jim Wells.____.. 
mission Co. 
7637 Tennessee Gas Trans- | North Louise > Wharton 
mission Co. 
7636 Transcontinental Gas i | San Patricio 
Pipe Line Corp. 
7635 Transcontinental Gas | North Louise------- 
Pipe Line Corp. 
7648 United Gas Pipe Line | Clarkwood* 
Co. 
7650 United Gas Pipe Line | Refugio 
Co. 

Resler & Sheldon: 

3934 El Paso Natural Gas | Langlie Mattix 
Co. 

Rich Oil & Gas Co.: 

7433 Consumers Gas Utility | Clay Dist_........-- ’. Va....| Ritchie 
Co. 

J. W. Richards Lease: 
6550 Penova Interests.......| Sheridan Dist nak Fe Wikcccall GC cadences 

Sid Richardson Gasoline Co.: 
6751 El Paso Natural Gas | Keystone Winkler 

Co. 

Riley & Scott, et al.: 
3857 United Fuel Gas Co_...| Marions Branch*_-.. 
3858 United Fuel Gas Co---- 
3859 United Fuel Gas Co 

Roberts & Murphy: 

4713 Arkansas Louisiana 
Gas Co. 

4712 Mississippi River Fuel | Ruston 
Corp. 

4714 United Gas Pipe Line | Bethany 
Co. 

W. F. Roberts Gas Co.: 

7907 Godfrey L. Cabot, Inc_. 

Rock Hill Oil Co.: 

5921 Arkansas Louisiana 
Gas Co. 

5922 Texas Eastern Trans- 
mission Corp. 

5935 Texas Eastern Trans- 
mission Corp. 

5923 Transcontinental Gas 
Pipe Line Corp. 

5920 United Gas Pipe Line 
Co. 

Rogers & Wright Co. of Mo.: 
7794 United Fuel Gas Co....| Reishman 

Rudco Oil & Gas Co., et al.: 

7550 Texas Eastern Trans- | West Edmond 
mission Corp. 


See footnotes at end of table. (p. 1692.) 


Republic Natural Gas Co. Mi 
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APPLICATIONS OF INDEPENDENT PRODUCERS OF NATURAL GAS FOR CERTIFI- 
CATES OF PUBLIC CONVENIENCE AND NECESSITY DISPOSED OF DURING THE 
PERIOD JAN. 1, THROUGH JUNE 30, 195%. SERVICE BEGINNING PRIOR TO JUNE 7 


1954 '—Continued 


PRODUCEB# DOCKET NO. AND 
PURCHASER# 


L. P. Rush: 
7729 United Gas Corp | 
Rush Run Oil & Gas Co.: | 
8350 Hope Natural Gas Co.. 
Russell Gas Co.: | 
7446 South Penn Natural 
Gas Co. 
Ryan & Burke: 
6493 Lone Star Gas Co 
Ryan Oi] Co.: 
6494 Kansas-Nebraska Nat- 
ural Gas Co. 
S. & M. Oil Co.: 
5990 Phillips Petroleum Co-../ 
St. Paul Church Lease: 
7117 Godfrey L. Cabot, Inc--; 
Sandy Lease: 
4891 Penova Interests 
Henry I. Schober, et al.: 
6491 United Gas Pipe Line 
Co.: 
H. B. Scott, et al.: 
7126 Twin Cities Gas Co... 
7119 Twin Cities Gas Co.... 


| 


7125 Twin Cities Gas Co..-.' 


Seaboard Oil Corp, Delaware: 


7062 Arkansas Louisiana 


Gas Co. 
7071 El Paso Natural Gas 
Co. 


7072 El Paso Natural Gas , 


Co. 


7068 E] Paso Natural Gas | 


Co. 
7070 Lone Star Gas Co 
7060 Olin Gas Trans Corp... 
7056 Tennesses Gas Trans- 
mission Co. 


7067 Tennessee Gas Trans- | 


mission Co. 

7066 Tennessee Gas Trans- 
mission Co. 

7073 Tennessee Gas Trans- 
mission Co. 


7065 Tennessee Gas Trans- | 


mission Co. 

7069 Tennessee Gas Trans- 
mission Co. 

7057 Texas Eastern Trans- 
mission Corp. 


7061 Texas Eastern Trans- | 


mission Corp. 
7063 Transcontinental Gas 
Pipe Line Corp. 


FIELD NAME 


Maxie 
Rush Run 


Perrytown* 


West Panhandle. ... 


Center Dist 


Murphy Dist....... 


Greenwood 


Center Dist 
Glenville 
Glenville 


North Lansing... .-. 


West Dellarhide....! N. Mex... 


Holley Ridge 


Chesterville 


Seven Sisters 


Riverside 


Agua Dulce 


Plymouth 


See footnotes at end of table. (p. 1692.) 


' Calhoun 


| 
} 
| 


| 


Gilmer 


| DISPOSI- | DIS- 


TION 
DATE 


POSI- 
TION 2 
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APPLICATIONS OF INDEPENDENT PRODUCERS OF NATURAL GAS FOR CERTIFI- 
CATES OF PUBLIC CONVENIENCE AND NECESSITY DISPOSED OF DURING THE 
PERIOD JAN. 1, THROUGH JUNE 30, 1956. SERVICE BEGINNING PRIOR TO JUNE 7, 


1954 '—Continued 


PRODUCER# DOCKET NO. AND 
PURCHASER# 


Seaboard Oil Corp., Delaware— 
Continued 
7064 Transcontinental Gas 
Pipe Line Corporation. 
7055 United Gas Pipe Line 
Co. 
7053 United Gas Pipe Line 
Co. 
7054 United Gas Pipe Line 
Co. 
7058 United Gas Pipe Line 
Co. 
7059 United Gas Pipe Line 
Co. 
Setser Oil & Gas Co.: 
7572 United Fuel Gas Co... 
The Shamrock Oil & Gas Corp.: 
3316 Kansas-Nebraska Nat- 
ural Gas Co. 
3309 Natural Gas Pipeline 
Company of America. 
3310 Natural Gas Pipeline 
Company of America. 
3311 Natural Gal Pipeline 
Company of America. 
3307 Northern Natural Gas 
Co. 
3313 
Co. 
3315 Northern Natural Gas 
Co. 
3308 Panhandle Eastern 
Pipe Line Co. 
Phillips Petroleum Co. 
Phillips Petroleum Co. 
Phillips Petroleum Co. 
Phillips Petroleum Co. 
Phillips Petroleum Co. 
Phillips Petroleum Co- 
Shamrock Oil & Gas 
Corp. 
3301 Shamrock Oil & Gas 
Corp. 
3314 Shamrock Oil & Gas 
Corp. 
Shannon Oil Co.: 
3044 Northern Utilities Co-_ 
Sharp Drilling Co.: 
7042 Texas Gas Products 
Corp. 
Shelby Creek Development Pro- 
gram: 
7461 Kentucky West Vir- 
ginia Gas Co. 


Northern Natural Gas 


See footnotes at end of table. 


DISPOSI- 
TION 
DATE 


DIs- 
POsI- 
TION? 


FIELD NAME COUNTY 


Bs wcadiinicnnenan 
Coy City 


E] Campo..........- 


Johns Creek........- 
Guymon Hugoton* 

Guymon Hugoton*. 
Guymon Hugoton*- 
Guymon Hugoton*. 
Guymon Hugoton*. 
Guymon Hugoton*- 
Guymon Hugoton* 
Guymon Hugoton*. 
Guymon Hugoton’. 
Guymon Hugoton* - 
Guymon Hugoton*- 
Guymon Hugoton’. 
Guymon Hugoton*. 


West Panhandle. - 


Guymon Hugoton* -. Moore*__. 


Guymon Hugoton*. Moore®*-__.__- 


Guymon Hugoton*- 





Sand Draw Area. __. 











Elswick Branch* -_. 


(p. 1692.) 








1676 



















5033 
Gas 


Gas 


5057 
5059 
5061 
5060 
5062 
Co. 
5063 
Co. 
5064 
Co. 
5073 
Co. 
5029 
5018 
Co. 
5019 
Co. 
5024 
Co. 
5025 
Co. 
5083 
Co. 
5096 
Co. 
5110 
Co. 
5111 
Co. 
5011 
Co. 
5008 
Co. 
5012 
Co. 
5009 
Co. 
5010 
Co. 
5013 
Co. 
5021 
5077 
ura 
5047 
5048 





























































5034 Arkansas 


5001 Arkansas 


FEDERAL POWER COMMISSION 


PERIOD JAN. 1, THROUGH JUNE 30, 1956. 
1954 '—Continued 






PRODUCER# DOCKET NO. AND 


PURCHASER# 


Shell Oil Co.: 





Arkansas Louisiana 


Co. 





Louisiana 
Co. 
Louisiana 


Gas Co. 

5002 Arkansas Louisiana 
Gas Co. 

5095 Atlantic Refining Co-. 


Cities Service Gas Co.- 
Cities Service Gas Co- - 
Cities Service Gas Co-- 
Cities Service Gas Co- 

Colorado Interstate Gas 


Colorado Interstate Gas 
Colorado Interstate Gas 
Colorado Interstate Gas 


Columbian Carbon Co- 
E] Paso Natural Gas 


El] Paso Natural Gas 


El] Paso Natural Gas 


El Paso Natural Gas 


El] Paso Natural Gas 


El Paso Natural Gas 


El] Paso Natural Gas 


El] Paso Natural Gas 


El Paso Natural Gas 


El] Paso Natural Gas 


El Paso Natural Gas 


El Paso Natural Gas 


El Paso Natural Gas 


El Paso Natural Gas 


Gulf Oil Corp_-______.. 
Kansas-Nebraska Nat- 
1 Gas Co. 

Lone Star Gas Co____- 
Lone Star Gas Co--__- 


See footnotes at end of table. 


ee 
PE ica cnctnsce 


North Lansing. ---- 





FIELD NAME 


COUNTY 


APPLICATIONS OF INDEPENDENT PRODUCERS OF NATURAL GAS FOR CERTIF)- 
CATES OF PUBLIC CONVENIENCE AND NECESSITY DISPOSED OF DURING THE 
SERVICE BEGINNING PRIOR TO JUNE 7, 


DISPOSI- | DIS- 
TION POsI- 
DATE TION 2 








Claiborne 





Claiborne 
















North Lansing......| Tex....-.- Harrison -- 

ee oer 

Hugoten............] Kems...... Grant... _. 

a Kearny. - - 
issnwcandn sh Mesans Kearny*.. 
Sainasian eae eeeecca Stanton 








Tubb Blineberry* - - 












Tubb Blineberry* --- 








Langlie Mattix-_-_.._. 





Langlie Mattix__._- 







Ratliff Bedford*--.. 












Midway Lane’*..-_- Crockett - 





Pettksadcdkece Ector... 





Monahans Tubbs*- Ward’ _- 















Monahans. - -- Ward’*_. 









Wassom....- 








Sand Hills_-_- 
Walker*____. 


Crane 
Logan 









Hewitt*__. F 
Fox Graham_-____- 
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Carter. 
Carter _ - 





Harrison. -.--_--- 


0 


Andrews __. 


Yoakum... 


5 28 56 


Iss. 


5 28 56 | Iss. 


5 28 56 | Iss. 


5 28 56 | Iss. 
6 456 
6 4 56 
5 28 56 
5 28 56 
5 28 56 
5 28 56 


Iss. 
Iss. 
Iss. 
Iss. 
Iss. 
Iss. 


5 28 56 | Iss. 


5 28 56 | Iss. 


5 28 56 | Iss. 


6 456 
5 28 56 


Iss. 
Iss. 


5 28 56 | Iss. 


5 28 56 | Iss. 
5 28 56 | Iss. 


5 28 56 | Iss. 


5 28 56 | Iss. 


5 28 56 | Iss. 


5 28 56 | Iss. 
5 28 56 | Iss. 


5 28 56 | Iss. 


5 28 56 | Iss. 
5 28 56 | Iss. 
5 28 56 | Iss. 
5 28 56 | Iss. 


6 4 56 | Iss. 
5 28 56 | Iss. 





5 28 56 | Iss. 
5 28 56 | Iss. 
































et 


ee en RET TE 
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COUNTY 


Carter _ - 
Carter 
Carter 
Cameron. . 
Gray.. 
Carter 
Carter 
Carter 
Carter 
Carter - - .- 
Carter 
Jim Wells*.. 
Haskell. - . 
Haskell... 
Haskell - - - 
Haskell 
Haskell 


Haskell. - - 


Caldwell 


| Grant 


Moore _- 


Moore -- 


Lea... 
Lea... 
Lea... 
Lea... 
Andrews 
Andrews 
Andrews 


Andrews auld 


Andrews sean 
Andrews*_____- 


| Ector--- 


Ector... 
Gray.. 
Hutchinson... _. 





DISPOSI- DIS- 








IF }- APPLICATIONS OF INDEPENDENT PRODUCERS OF NATURAL GAS FOR CERTIFI- 
‘HE CATES OF PUBLIC CONVENIENCE AND NECESSITY DISPOSED OF DURING THE 
E 7, PERIOD JAN. 1, THROUGH JUNE 30, 1956. SERVICE BEGINNING PRIOR TO JUNE 7, 
1954 '—Continued 
Is- PRODUCER# DOCKET NO. AND 
Dat PURCHASER# FIELD NAME STATE 
2N 
Shell Oi] Co.—Continued 
s. 5049 Lone Star Gas Co..__- Fox Graham____._..| Okla__ 
5056 Lone Star Gas Co______| Fox Graham_-_-__- Okla_. 
s. 5087 Lone Star Gas Co__ Fox Graham _. Okla_- 
5035 Louisiana Natural Gas | Chalkley-- La_. 
S. Corp. 
5065 Magnolia Petroleum | Hugoton_- Kans__.. 
S. Co. 
| 5050 Magnolia Petroleum | Fox Graham*. Okla._.. 
S. | Co. 
S. ' 5051 Magnolia Petroleum | Fox Graham*. Okla_. 
S. ' Co. 
iS. i 5052 Magnolia Petroleum | Fox Graham*. Okla_- 
SS. | Co. 
S. ; 5053 Magnolia Petroleum | Fox Graham*. Okla___- 
; Co. 
sS. 5054 Magnolia Petroleum | Fox Graham*. Okla. __- 
t Co. 
3S. | 5055 Magnolia Petroleum | Fox Graham*. Okla__ 
Co. 
3S. 5081 Magnolia Petroleum | Seeligson.. Whi 
; Co. 
SS. ' 5066 Northern Natural Gas | Hugoten. “ Kans... .. 
SS. Co. 
5067 Northern Natural Gas | Hugoton.. Kans_...- 
ss. Co. 
5068 Northern Natural Gas | Hugoton-. | Kans__.. 
SS. Co. 
5069 Northern Natural Gas | Hugoton.. Kans.... 
SS. Co. 
5070 Northern Natural Gas | Hugoton-- Kans...- 
SS. Co. 
5071 Northern Natural Gas | Hugoton_. Kans_-__.- 
SS. Co. 
5044 Olin Gas Trans Corp. Vixon- | La... 
SS. 5058 Panhandle Eastern | Hugoton-- | Kans___. 
Pipe Line Co. 
SS. 5014 Panhandle Eastern | Panhandle-- Tex 
Pipe Line Co. 
Ss. 5076 Panhandle Eastern | Panhandle.. Tex 
Pipe Line Co. | 
ss. 5026 Phillips Petroleum Co__| Vacuum_- N. Mex 
5100 Phillips Petroleum Co__| Eunice._ N. Mex 
iss. 5101 Phillips Petroleum Co__| Eunice-- N. Mex 
5109 Phillips Petroleum Co__| Hobbs ; N. Mex 
Iss. 5023 Phillips Petroleum Co__| Shatterlake-__- Tex. 
5102 Phillips Petroleum Co__| Fullerton--- | Tex. 
Iss. 5103 Phillips Petroleum Co_.| Fullerton. _. Tex 
5104 Phillips Petroleum Co__| Fullerton. -_-. Tex 
[ss. 5105 Phillips Petroleum Co_.| Fullerton. -- Tex 
5107 Phillips Petroleum Co_._| Goldsmith. -_- | Tex 
iss. 5106 Phillips Petroleum Co_.| Andector-...- Tex 
Iss. 5108 Phillips Petroleum Co._| Goldsmith-- | Tex... 
5089 Phillips Petroleum Co..| West Panhandle. - Tex 
Iss. 5088 Phillips Petroleum Co_.| West Panhandle....| Tex. 
Iss. 5090 Phillips Petroleum Co..| West Panhandle....| Tex_.....- 





See footnotes at end of table. 
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ARMPAAAAAAAAVBBAAA®W 


TION POSI- 
DATE | TION? 
5 28 56 | Iss. 
5 28 56 | Iss. 
5 28 56 | Iss. 
6 4 56 | Iss. 
6 4 56 | Iss. 
6 6 56 | Iss. 
6 4 56 | Iss. 
6 4 56 | Iss 
6 4 56 | Iss. 
6 4 56 | Iss. 
6 4 56 | Iss. 
6 4 56/| Iss. 
5 28 56 | Iss. 
5 28 56 | Iss. 
5 56 | Iss. 
5 56 | Iss. 
5 28 56 | Iss. 
5 56 | Iss. 
5 28 56 | Iss. 
5 28 56 | Iss. 
5 28 56 | Iss. 
5 28 56 | Iss. 
4 56 | Iss. 
4 56 | Iss. 
4 56 | Iss. 
4 56 | Iss. 
4 56 | Iss. 
4 56 | Iss. 
4 56 | Iss. 
4 56 | Iss. 
4 56 | Iss. 
4 56 | Iss. 
4 56 | Iss. 
4 56 | Iss. 
4 56 | Iss. 
4 56 | Iss. 
4 56 | Iss 
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CATES OF PUBLIC CONVENIENCE AND NECESSITY DISPOSED OF DURING TH 
PERIOD JAN. 1, THROUGH JUNE 30, 1956. SERVICE BEGINNING PRIOR TO JUNE 
1954 '—Continued 












PRODUCER# DOCKET NO. AND 


DISPOSI- 
PURCHASER# 


COUNTY TION 
DATE 









FIELD NAME STATE 










Shell Oil Co.—Continued 
5091 Phillips Petroleum Co 
5092 Phillips Petroleum Co-- 
5015 Phillips Petroleum Co 
5016 Phillips Petroleum Co 
5085 Phillips Petroleum Co 
5027 Reef Fields Gasoline 










West Panhandle. - Wiiswacs 
West Panhandle- - ; 
BR ganas. _ 
Hugoton............| Tex- 
Benedum. --.-- Tex- 
Von Reeder~........| Tex._-_- 











Sherman........ 
Upton-.-___.. ‘ 
Borden. -.__.-- 






SAAAASD 
SRSSES 































































































Corp. 

5017 Shamrock Oil & Gas | West Panhandle....| Tex.......| Moore._....-.-- 6 456 
Corp. 

5074 Shamrock Oil & Gas | Hugoton_...........| Tex...... Sherman. ._.-... 6 456 
Corp. 

5028 Shell Oil Co__.....--..- ONION. wniconicc-c- 1 WRB. cces Yoakum’. --_-_- 6 456 

5097 Skelly Oil Co...........| Drinkard_-.........| N. Mex- Lea... 6 4 56 

5098 Skelly Oil Co...........| Drinkard__......-- DM, Bier. 4 BaRscecec. sss 6 456 

5099 Skelly Oil Co.__. Drinkard _-_......-..| N. Mex. Lea... 6 456 

5078 Sun Oil Co. La Copita..._..-- Wi cc<3t) Ds 6 4 56 

5079 Sun Oil Co_............| La Copita_.. J ee tec ceces 6 456 

5030 The Superior Oil Co_...| Wheeler__..___- Tex_ Ector*.......-. 6 456 

5031 The Superior Oil Co Wheeler-.. ce le einen 6 456 

5032 The Superior Oil Co....| Wheeler_............| Tex.......| Ector*........- 6 456 

5036 Tennessee Gas Trans- | Chatham---..-....-.| La_._-- Jeckson.......- 5 28 56 
mission Co. 

5000 Tennessee Gas Trans- Sindcanenecan x Colorado... 5 28 56 
mission Co. 

5006 Tennessee Gas Trans- | Seeligson..........-.| Tex___- Jim Wells... 5 28 56 
mission Co. 

5007 Tennessee Gas Trans- | Stedman Island_....| Tex_......| Nueces___------ 5 28 56 
mission Co. 

5080 Tennessee Gas Trans- | Riverside._-........| Tex- Nueces... -- 5 28 56 
mission Co. 















4998 Texas Eastern Trans- 
mission Corp. 

4999 Texas Eastern Trans- | Gohlke__.---------- Lede De Witt___...- 5 28 56 
mission Corp. 

5003 Texas Eastern Trans- 
mission Corp. 

5004 Texas Eastern Trans- 
mission Corp. 

4995 Texas Eastern Trans- 
mission Corp. 

5084 Texas Gas Products 
Corp. 

5086 Texas Gas Products 
Corp. 

50094 Texas Gas Products 
Corp. 

5113 Texas Gas Products 
Corp. 

4997 Texas Illinois Natural 
Gas Pipeline Co. 

4996 Texas Illinois Natural 
Gas Pipeline Co. 

5072 United Carbon Co__- 

5038 United Gas Pipe Line 

Co. 


See footnotes at end of table. 


Gohlke..-_. sccucun Westanes Co 5 28 56 



















North Lansing.-....| Tex_......| Harrison...--.. 5 28 56 












Provident-...- cal cts LGWOGR. 26.3. 5 28 56 











Carthage ........... Tex 









Benedum...........| Tex 



















Benedum. .....--- Whe antic 









Benedum...........| Tex 










Spraberry...........| Tex 









East Talfurris.......| Tex- 












SR iicindedcdnnnl Mes -| Live Oak. -..-- 5 28 56 














Hugoton.........- Kans... 
Pi cen ctindwiecncc ee 


Haskell*- - __- 6 456 
Calcasieu® - - - - 5 28 56 
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Sim 


Sin 
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APPLICATIONS OF INDEPENDENT PRODUCERS OF NATURAL GAS FOR CERTIFI- 
CATES OF PUBLIC CONVENIENCE AND NECESSITY DISPOSED OF DURING THE 


PERIOD JAN. 1, THROUGH JUNE 320, 1956. 


1954 '—Continued 


PRODUCER# DOCKET NO. AND 
PURCHASER# 


Shell Oil Co.—Continued 

5045 United Gas Pipe Line 
Co. 

5040 United Gas Pipe Line 
Co. 

5046 United Gas Pipe Line 
Co. 

5037 United Gas Pipe Line 
Co. 

5039 United Gas Pipe Line 
Co. 

5041 United Gas Pipe Line 
Co. 

5042 United Gas Pipe Line 
Co. 

5043 United Gas Pipe Line 
Co. 

5005 United Gas Pipe Line 
Co. 

5020 Warren Petroleum 
Corp. 

5022 Warren Petroleum 
Corp. 

5112 Warren Petroleum 
Corp. 


Sherrod & Apperson: 
9186 Kansas-Nebraska Nat- 
ural Gas Co. 
R. H. Siegfried, et al.: 
9737 Shamrock Oil & Gas 
Corp. 
Louis F. Silhol, trustee: 
5943 Equitable Gas Co_. 
Simmons Gas Co.: 
7130 Godfrey L. Cabot, Inc- 
D. W. Simon, et al.: 
7784 Godfrey L. Cabot, 
Inc. 
Simonds Oil & Gas Co.: 
4969 Carnegie Natural Gas 
Co. 
Sinclair Oil & Gas Co.: 
7311 Cities Service Gas Co 
7310 Mountain Fuel Supply 
Co. 
Skelly Oil Co.: 
5299 Arkansas Louisiana Gas 
Gas Co. 
5310 Arkansas LouisianaGas 
Co. 
5311 
Co. 
5327 Arkansas LouisianaGas 
Co. 


Arkansas Louisiana Gas 


5328 Arkansas LouisianaGas | Carthage... - 


Co. 


See footnotes at end of table. 





| 


FIELD NAME 
Weeks Island 
Roanoke - - 

West Lake Verret 
Gibson.. 
Lake Long 
South Houma... 
St. Gabriel. . 
Turtle Bayou. 
Red Fish Bay 
Monument. 
Saunders 


Saunders Bagley*- 


Big Springs 


West Panhandle. - 


Unnamed. 
Lee District__- 


Chenowith 


Unnamed- 


West Edmond 
Powder Wash 


Dorcheat* 


REE. cctcdiccicund 


Sibley-.......-.. 


Rodessa-........- 
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Tex. 


N. Mex 





STATE 


N. Mex 


N. Mex 


Nebr. 


Tex 


We Wks s.3 


W.Va 


W.Va 


W. Vasu 


Okla.. 
Colo... 


Texas 


Texas 


ud 





COUNTY 


Iberia. 


Jefferson Davis 


St. Martin. 


Terrebonne 


Terrebonne... 


Terrebonne. 


Terrebonne’ . - .. 


Nueces... 


Lea 


| Lea 


Lea... 


Deuel_ 


| Terrebonne 


Hutchinson 


Wetzel 


| Calhoun. 


| Gilmer. 


Ritchie 


Lincoln _ .. 
Moffat 


Columbia 


Claiborne -..-- 


Webster .......-- 


Cass 


Pamsie.. .kceicss 








SERVICE BEGINNING PRIOR TO JUNE 7, 





DISPOSI- | DIs- 
TION POSI- 
DATE TION 2 
5 28 56 | Iss. 
5 28 56 | Iss. 
5 28 56 | Iss. 
5 28 56 | Iss. 
5 28 56 | Iss. 
5 28 56 | Iss. 
5 56 | Iss. 
5 28 56 | Iss. 
5 28 56 | Iss. 
6 4 56 | Iss. 
6 456 Iss. 
6 4 56 | Iss. 
1 24 56 | Iss. 
410 56 | Iss. 

| 

4 6 56 | Iss. 
6 25 56 Iss. 
5 4 56 Iss. 
1 4 56 | Iss. 
5 9 56} Rej. 
6 4 56 | Iss. 
215 56 Wtd. 
6 8 56 Iss. 
6 8 56 | Iss 
6 8 5% Iss 
6 8 56 | Iss. 
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PRODUCER# DOCKET NO. AND 


FEDERAL POWER COMMISSION 


PERIOD JAN. 1, THROUGH JUNE 30, 1956. 
1954 '—Continued 


APPLICATIONS OF INDEPENDENT PRODUCERS OF NATURAL GAS FOR CERTIFI- 
CATES OF PUBLIC CONVENIENCE AND NECESSITY DISPOSED OF DURING THE 


SERVICE BEGINNING PRIOR TO JUNE 7, 








DISPOSI- 




























5354 






5356 







5366 


5375 






5377 






5378 







5379 


5316 
Co. 
5368 
Co. 
5367 
Co. 
5363 
Co. 
5329 
5355 












5324 
5322 
5323 
5325 
5326 
9854 
5365 
5305 
Co. 














Co. 


Co. 


Co. 


Co. 


Co. 


Co. 


Co. 


Co. 


El 


El 


E] 


E] 


El. 


E] 


E. 


El 


El 


El 


El 


El 


El 


El 


Paso 


Paso 


Paso 


Paso 


Paso 


Paso 


Paso 


Paso 


Paso 


Paso 


Paso 


Paso 


Paso 


Paso 


Colorado Interstate Gas 


Natural 





Natural 


Natural 


Natural 


Natural 


Natural 


Natural 


Natural 


Natural 


Natural 


Natural 


Natural 


Natural 


Natural 


Gas Gathering Co 
Hugoton Plains 


& Oil Co. 
5303 Kansas-Nebraska Nat- 
ural Gas Co. 
5319 Kansas-Nebraska Nat- 
ural Gas Co. 
5321 Kansas-Nebraska Nat- 
ural Gas Co. 


Lone Star Gas Co 
Lone Star Gas Co 
Lone Star Gas Co 
Lone Star Gas Co--_---. 
Lone Star Gas Co 
Lone Star Gas Co--_-_.--. 
Lone Star Gas Co 
Northern Natural Gas 










Gas 


Gas 





Gas 


Gas 


Gas 


Gas 


Gas 


Gas 


Gas 


Gas 


Gas 


Gas 


Gas 


See footnotes at end of table. 





PURCHASER# FIELD NAME STATE COUNTY TION 
DATE 
| 
Skelly Oil Co.—Continued 

5301 Cities Service Gas Co...| Orth ........-- a ere 6 8 56 
5364 Cities Service Gas Co_.| West Edmond. .---- a Oklahoma*...__- | 6 15 56 
5369 Cities Service Gas Co..| West Edmond-_----- eee Oklahoma’®_____- 6 15 56 
5320 Cities Service Gas Co..| Guymon Hugoton*.| Okla......| Texas........._- 6 8 56 
5376 Cities Service Gas Co..| Guymon Hugoton*.| Okla__..-- ide stabek 6 15 56 
ColoradoInterstate Gas | Greenwood_.........| Colo*___-- eittansedancad 6 15 56 


benaebanieaied N Mex...- 


Langlie Mattix._.__- oj =) ae -----| 6 8 56 














WOR, cccnceamesds N Mex.... 

Re adasncnise ee eee 6 15 56 
ee Be inn dG ctcccncaded 6 15 56 
a eee Uae WO rt cebdihcsind 6 15 56 
ee idiot Fc es csntanntnnd 6 15 56 
Dollarhide - ........- ft  ' ) aa 6 15 56 
Langlie Mattix..__.- We SR. ecko dntciel 6 15 56 
Langlie Mattix......| N Mex....| Lea......-.....-]| 615 56 
ee N Mex....| Rio Arriba*_.-_- 6 8 56 
East Vealmoor-.-__- TE auc Co 6 15 56 
ee Wi acweal Hockley*.......- 6 15 56 
Spraberry....-.....- Rei esas SEE. wiscsnde 6 15 56 
East Mathis-........| Tex.......| San Patricio..... 6 8 56 
Se a GR ceccnnucas 6 15 56 
PNR sc ccncscccnh MMincncs Seward®........-.| 6 8 5 
Big Springs. -.-......- BR . .csccd DOR sinntanned 6 8 56 
Guymon Hugoton*.| Okla-_.-..- Pe cnnsictiintemnis 6 8 56 
Sholem Alechem*...| Okla__--.- GRRE. cexasasion 6 8 56 
Sholem Alechem*_..) Okla._...- Stephens-.....-- 6 8 56 
Sholem Alechem*_._| Okla_...-- Stephens.......- 6 8 56 
Rs ccvedentonas er Stephens.......- 6 8 56 
ee en Stephens__.....- 6 8 56 
eee ee a Stephens........ 2 10 56 
Kelly Snyder*__-..- Weliadmses Ee 6 15 56 
Pe it iiintecetl Kans-....- ee 6 8 5% 
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DISs- 
POSI- 
TION 2 


Iss. 
Iss. 
Iss. 
Iss. 
Tss. 
Iss. 


Iss. 






Iss. 


Iss. 


Iss. 


Iss. 


Iss. 





Iss. 


Iss. 


Iss. 


Iss. 


Iss. 
Iss. 


Iss. 


Iss. 


Iss. 
Iss. 


Iss. 
Iss. 
Iss. 
Iss. 
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APPLICATIONS OF INDEPENDENT PRODUCERS OF NATURAL GAS FOR CERTIFI- 
CATES OF PUBLIC CONVENIENCE AND NECESSITY DISPOSED OF DURING THE 
PERIOD JAN. 1, THROUGH JUNE 30, 1956. SERVICE BEGINNING PRIOR TO JUNE 7, 


1954 '— Continued 


PRODUCER# DOCKET NO. AND 
PURCHASER# 





Skelly Oil Co.—Continued 
5306 Northern Natural Gas 


Co. 

5307 Northern Natural Gas 
Co. 

5309 Northern Natural Gas 
Co. 

5308 Northern Nature] Gas 
Co. 

5304 Northern Natural Gas 
Co. 


5350 Panhandle 
Pipe Line Co. 
5349 Panhandle Eastern 

Pipe Line Co. 
5318 Permian Basin Pipeline 
Co. 
5374 
Co. 
5359 
5360 
5361 


Eastern 


Permian Basin Pipeline 


Phillips Petroleum Co 
Phillips Petroleum Co 


5351 Phillips Petroleum Co. 

5352 Plains Natural Gas Co. 

5312 Tennessee Gas Trans- 
mission Co. 

5331 Tennessee Gas Trans- 
mission Co. 

5332 Tennessee Gas Trans- 
mission Co. 

5330 Tennessee Gas Trans- 
mission Co. 

5347 Tennessee Gas Trans- 
mission Co. 

5353 Texas Eastern Trans- 
mission Corp. 

5333 Texas Eastern Trans- 
mission Corp. 

5335 Texas Gas Transmis- 
sion Corp. 

5336 Texas Gas Transmis- 
sion Corp. 

5337 Texas Gas Transmis- 
sion Corp. 

5338 Texas Gas Transmis- 
sion Corp. 

5348 Texas Gas Transmis- 
sion Corp. 

5358 Texas Illinois Natural 


Gas Pipeline Co. 

5334 Texas Illinois Natural 
Gas Pipeline Co. 

5313 United Gas Pipe Line 
Co. 

8131 
Co. 


United Gas Pipe Line 


See footnotes at end of table. 


Phillips Petroleum Co. 








FIELD NAME STATE 
Kansas Hugoton*...| Kans-.....- 
De incdiieecwemne eae Kans...... 
OUR ...nscccnewenceces Kans.....- 
Kansas Hugoton*...| Kans_....- 
Kansas Hugoton*...| Kans_....- 
West Panhandle-....| Tex-_---...- 
West Panhandle....| Tex..--..- 
Eumont.............| N Mex.... 
Eumont............. N Mex.. 
Panhandle -........- a 
Panhandle -.-...-..- Pe sctcs 
Panhandle-........-. Wi ecawen 
i iniannicravens ecéncmel 
TIE: .ntetswsenis Okla...... 
Saunders®........... TA. ccccses 
I Gs cccnsensds ecdiicae 
Bay City. -.......... WR dah 
DOIG << cadscccence BUR wisn 
Agua Dulee........- 
Wilcox Trend-_...... anaes 
POUR: 6s tc00) WOiaiisn 
Carthage...........- WORccxece 
ee a eapediica 
ee Wet ocss 
GE entinticnes Web cu 
COG. neccancisas TUE. cea 
Fairbanks...........| Tex.. 
East a ae Tex he 
ee La - 
BO BRk 2 2 cnccnccees | Miss. ..... 
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--| Webster.... 


COUNTY 


Matagorda_..... 
Matagorda...__. 
BR EE 


Nueces 


eee 
Wc encndaies 
PO cece cst 
PORGER. .... «250 


Panola... ........} 


HMarris........ 


Matagorda... -. 


PO rctinsencnl 








DISPOSI- 
TION 
DATE 


4 56 
9 56 
8 56 
8 56 
7 56 
7 56 
8 56 
615 56 
6 15 56 
6 15 56 
615 56 
6 15 56 
615 5% 
6 8 5% 
7 56 
7 56 
7 5% 


7 5% 


6 15 56 


56 


Nn 


o 
1 


56 


o 
~ 


5 


o 
~ 


15 56 


o 
na 


56 


8 56 


9 56 


DIs- 
POSI- 
TION 3 





Iss. 
Wtd. 


Wtd. 


Iss. 


Iss. 


Iss. 


Iss. 
Iss. 
Iss. 
Iss. 
Iss. 
Iss. 
Iss. 


Iss. 


Iss. 
Iss. 


| Iss. 





Rej. 
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APPLICATIONS OF INDEPENDENT PRODUCERS OF NATURAL GAS FOR CERTIFI AP! 
CATES OF PUBLIC CONVENIENCE AND NECESSITY DISPOSED OF DURING THE C. 
PERIOD JAN. 1, THROUGH JUNE 30, 1956. SERVICE BEGINNING PRIOR TO JUNE 7, P 
1954 '—Continued 19 
PRODUCER# DOCKET NO. AND DISPOSI- | DIs- : 
PURCHASER# FIELD NAME STATE COUNTY TION POSI- 
DATE 
Skelly Oil Co.—Continued Sou 
5339 United Gas Pipe Line | Carthage--_--- —— WR aieses Panola.........- 6 7 56 | Iss. 
Co. 
5340 United Gas Pipe Line | Carthage...........- Bendis Pace sconass 6 7 56 | Iss Th 
Co. 
5341 United Gas Pipe Line | Bethany--..-...-.-... Ecsite WR csnces<ss 6 7 56 | Iss. ont 
Co. 
5342 United Gas Pipe Line | Bethany---.-.-......- a 6 7 56 | Iss 
Co. 
5343 United Gas Pipe Line | Bethany.-..--..-...-- WB anne ee 6 7 56 | Iss 
Co. 
5344 United Gas Pipe Line | Bethany...-........ Tex....-.- Panola...-...... 6 7 56| Iss Got 
Co. 
5345 United Gas Pipe Line | Bethany----.-.-..--. DOR. ccmint Pandle........«- 6 7 56 | Iss. 
Co. 
5346 United Gas Pipe Line | Bethany-.-.-......-- TUE cencse Panola.......... 6 7 56 | Iss. 
Co. 
5357 United Gas Pipe Line | Carthage...........- Thacna re 6 15 56 | Iss. 
Co. 
D. W. Skelton: 
6109 United Gas Pipe Line | Baxterville.........- a TOF occccncs 1 31 56 | Iss. 
Co. 
C. N. Smith: . 
7440 Texas Eastern Trans- | Carthage............ , Panols.......... 6 4 56 | Iss. 
mission Corp. 
Garrett M. Smith: 
6557 Cabot Carbon Co......| Keystone Colby---.- DOR wn contin Winkler ........-. 4 30 56 | Wtd. 
Smith Lease: 
4895 Godfrey L. Cabot, Inc..| Geary Dist........-- W. Va...-| Roane...........| 4 6 56 | Iss. 
Smith Oil and Gas Co.: 
7567 Kentucky West Vir- | Right Beaver Creek_| Ky-....-..- BO. anctieses 6 8 56 | Iss. 
ginia Gas Co. < 
Mrs. O. M. Smith: : 
8799 Texas Eastern Trans- | Delhi..........----- La...-----| Franklin*....... 2 7 56 | Iss. 
mission Corp. 
R. E. Smith: 
7584 Arkansas Louisiana Gas | Carthage............ DR asiecen Pam. nonsacsia 5 4 56 | Iss. 
Co. 
7585 Arkansas Louisiana Gas | Carthage............] Tex..----.| Panola..-....-.- 5 4 56 | Iss. ” 
Co. 
Sohio Petroleum Co.: 
4362 Cities Service Gas Co...| West Edmond---....| Okla_.....| Logan*.......-... 2 29 56 | Iss. +r 
4360 Tennessee Gas Trans- | Los Indios._.......- , Hidalgo........-. 2 29 56 | Iss. 
mission Co. 
4361 Tennessee Gas Trans- | La Reforma-......-- Wh icntne Hidalgo*.......-. 2 29 56 | Iss. < 
mission Co. 
4419 Tennessee Gas Trans- | E] Banito..........- Be ssinastine BOT nctvesste< 2 29 56 | Iss. 
mission Co. + 
5928 Transcontinental Gas | Egan...............- De npnitant CC ee 2 6 56 | Iss. 
Pipe Line Corp. 
4359 Trunkline Gas Co......| Nona Mills__.......| Tex..--.-.- | Hardin.... 2 29 56 | Iss. Si 
5667 United Gas Pipe LineCo_| Johnson Bayou----- stints Cameron.......- 5 9 56/ Rej. 
Sokla Gasoline Co.: 
6100 Lone Star Gas Co......- nbckantiyntancaues GUE. .ncse CE c-sccel 9 OR) OE 





See footnotes at end of table. (p. 1692.) 
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APPLICATIONS OF INDEPENDENT PRODUCERS OF NATURAL GAS FOR CERTIFI- 
CATES OF PUBLIC CONVENIENCE AND NECESSITY DISPOSED OF DURING THE 
PERIOD JAN. 1, THROUGH JUNE 30, 1956. SERVICE BEGINNING PRIOR TO JUNE 7, 
1954 '—Continued 


PRODUCER# DOCKET NO. AND 
PURCHASER# FIELD NAME 


South Tex Oil & Gas Co.: 
9076 Tennessee Gas Trans- 
mission Co. 
The Southeastern Drilling Co.: 
6708 United Gas Pipe Line 
Co. 
Southern Production Co., Inc.: 
6027 Arkansas Louisiana 
Gas Co. 
6212 Lone Star Gas Co 
6098 Phillips Petroleum Co.. 
Southland Royalty Co.: 
Gas Products 


& 


Gas Products 
Gas Products 
Gas Products 
Products 
Products 
Products 
Products 
Products 


Gas Products 


Iss. 
Iss. 
Iss. 
Iss. 
Iss. 
Iss. 
Iss. 
Iss. 
Iss. 
Iss. 
Iss. 
Iss. 
Iss. 


Southwestern Exploration Co. 
et al.: 
6406 Colorado Interstate 
Gas Co. 
6407 Colorado Interstate 
Gas Co. 
Southwestern Oil & Refining Co. 
et al.: 
3997 Tennessee Gas Trans- 
mission Co. 
T. M. Spears Oil & Gas Co.: 
7565 Kentucky West Vir- 
ginia Gas Co. 
Spring Branch Oil & Gas Co.: 
7568 Kentucky West Vir- 
ginia Gas Co. 
The Standard Oil Co.: 
4418 El Paso Natural Gas 
Co. 
Stanolind Oil & Gas Co.: 
8321 Arkansas Louisiana 
Gas Co. 
6671 Mississippi River Fuel 
Corp. 
See footnotes at end of table. (p. 1692.) 
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CATES OF PUBLIC CONVENIENCE AND NECESSITY DISPOSED OF DURING THE 
PERIOD JAN. 1, THROUGH JUNE 30, 1956. SERVICE BEGINNING PRIOR TO JUNE 7, 


1954 '—Continued 


PRODUCER# DOCKET NO. AND 





PURCHASER# FIELD NAME STATE COUNTY 
Stanolind Oil & Gas Co—Con. 
8304 Mississippi River Fuel | Woodlawn----.--.--- — Harrison .......- 
Corp. 
7491 Phillips Petroleum Co..| Chocolate Bayou....| Tex....--.- Brazoria........ 
6478 Tennessee Gas Trans- | Holmwood.-...-.-.--- Biiccocncd Calcasieu..-...- 
mission Co. 
6435 Trunkline Gas Co-_.-.-- Lake Creek. -.-......- | eens: Montgomery...- 
States Oil Co., et al.: 
7204 Arkansas Louisiana | Greenwood*.-.......- i ssenecinss GUS cccesccce 
Gas Co. 
Stepp Well 1: 
6138 United Fuel Gas Co....| Mingo.-.-..--....--- W. Va eee 
Stepp Well 2: 
6139 United Fuel Gas Co....| Mingo...-----.--.-- _._ 0 
Stepp Wells 3, 4, 5, 6: ‘ 
6140 United Fuel Gas Co....| Mingo.....-.-..--.- W. Va ee 
Stepp Well 7: 
6141 United Fuel Gas Co....| Mingo---.-.-------.- ee 
Dan W. Stewart, Jr., et al.: 
5950 United Gas Pipe Line | Cotton Valley_....-- iiesatiee Wl eicicantn 
Co. 
Stowers Gas Co.: 
8249 South Penn Natural | Hager*.....-.......-. W. Va SAEs sc. cse 
Gas Co. 
Stump Gas Co.: 
7131 Godfrey L. Cabot, Inc..| Center Dist_........ Ws Wisi cad cdxasaaie 
T. E. Sullivan, et al.: 
7470 Panhandle Eastern | Hugoton--.---....-.- TR csi Ee 
Pipe Line Co. 
Sultana Oil Co.: 
6604 Arkansas Louisiana | North Ruston......- Tic cccwsnt Lincoln. ........ 
Gas Co. 
Sun Oil Co.: 
6656 El] Paso Natural Gas | Jalco...........-.... Wes Bot BOE. ccnestoncons 
Co. 
6659 El Paso Natural Gas | Langmat-..........- Wee SR cd BOB cccnecsauses 
Co. 
6660 El Paso Natural Gas | Jalco...........-.... ee ee 
Co. 
6619 El Paso Natural Gas | Levelland..........- nnadad Hockley......... 
Co. 
6649 E. Paso Natural Gas | Peyton............-.- eli icaces er 
Co. 
7201 Lone Star Gas Co...... SD sia ticrinnimiancd Okla...... ae 
6930 Louisiana Natural Gas | Egan................ ic siianictaia Acadia.......... 
Corp. 
6663 Permian Basin Pipeline | Eumont...........-- We Basil RAR. dactndndinck 
Co. 
6658 Southern Natural Gas | Gwinville..........- Miss...... Jefferson Davis... 
Co. 
6662 Southern Natural Gas }. Carthage..........-- UR ciate Panola.........- 
Co. 
6835 Stanolind Oil & Gas Co.) Gist................- WeRcsssien } gee eee 
6837 Tennessee Gas Trans- | Midland...........-. Bk ncoumas TE icccsen 
mission Co. 


See footnotes at end of table. (p. £692.) 





DISPOSI- 
TION 
DATE 


2 8 56 


2 8 56 
2 8 56 


2 8 56 


5 9 56 


5 29 56 


5 29 56 


5 29 56 


5 29 56 


5 28 56 


6 25 56 


6 4 56 


410 56 


5 28 56 


5 28 56 


5 28 56 


5 28 56 


5 28 56 


418 56 
5 9 56 


5 2 56 


5 28 56 


5 28 56 


2 56 
2 25 





DIS- 
PosI- 
TION 2 





Wtd. 


Wtd. 
Wtd. 


Wtd. 


Rej. 


Iss. 


Iss. 


Iss. 


Iss. 


a @ 


— 
a 


Tn 






Sun 





INDEPENDENT PRODUCER LIST 


1685 


APPLICATIONS OF INDEPENDENT PRODUCERS OF NATURAL GAS FOR CERTIFI- 
CATES OF PUBLIC CONVENIENCE AND NECESSITY DISPOSED OF DURING THE 
PERIOD JAN. 1, THROUGH JUNE 30, 1956. SERVICE BEGINNING PRIOR_.TO.JUNE 7, 








Peer ee eee eee PP PP PP OE 


a 


eee FF 


— 
a 


1954 —Continued 
PRODUCER# DOCKET NO. AND DISPOSI- 
PURCHASER# FIELD NAME STATE TION 
DATE 
Sun Oil Co.—Continued 

6633 Tennessee Gas Trans- | Gyp Hill:..........- Tics 5 28 56 
mission Co. 

6635 Tennessee Gas Trans- | Chesterville......... WO cicics 5 23 56 
mission Co. 

6637 Tennessee Gas Trans- | Edinburg--.........- TR eae 5 28 56 
mission Co. 5 

6636 Tennessee Gas Trans- | Seeligson..........-.- OR sacts 5 28 56 
mission Co. 

6632 Tennessee Gas Trans- | Brayton...........-.- Weieenee 5 28 56 
mission Co. 

6647 Tennessee Gas Trans- | Corpus Christi...... We setate 5 28 56 
mission Co. 

6650 Tennessee Gas Trans- | Rubarb King.-......| Tex.....-- 5 28 56 
mission Co. 

6653 Tennessee Gas Trans- | Carthage..........-.- Tense 5 28 56 
mission Co. 

6634 Tennessee Gas Trams- | Placedo............- Pe seskd 5 28 56 
mission Co. 

6652 Tennessee Gas Trans- | Heyser............--. Weiscecas 5 28 56 
mission Co. 

6654 Texas Eastern Trans- | Delhi............... eae 5 28 56 
mission Corp. 

6664 Texas Eastern Trans- | Delhi_.............- a 5 28 56 
mission Corp. 

6646 Texas Eastern Trans- | North Minoak.....- Wate 5 28 56 
mission Corp. 

6839 Texas Eastern Trans- | Hankamer--........- We ecisin 2 256 
mission Corp. 

6645 Texas Eastern Trans- | Carthage..........-.- , oe 5 28 56 
mission Corp. 

6651 Texas Eastern Trans- | Helen Gohlke....... We. 5 28 56 
mission Corp. 

6620 Texas Gas Transmis-| Cathage............ Wee 5 28 56 
sion Corp 

6648 Texas Gas Transmis- | Carthage............ TR cack 5 28 56 
sion Corp. 

6655 Texas Gas Transmis- | Carthage............| Tex....--.- 5 28 56 
sion Corp. 

6836 Transcontinental Gas | Egan............-..- Bios 225 
Pipe Line Corp. 

6838 Transcontinental Gas | Egan...............- We usec des 2 2 56 
Pipe Line Corp. 

6833 Transcontinental Gas | North Starks........ es cacsden 2 256 
Pipe Line Corp. 

6631 Transcontinental Gas | North Government | Tex-.-.....- 5 28 56 
Pipe Line Corp. Wells. 

6628 Transcontinental Gas | La Gloria._........- Welk. <swne 5 28 56 
Pipe Line Corp. 

6630 Transcontinental Gas | Quinto Creek......- Wine 5 28 56 
Pipe Line Corp. 

6670 Transcontinental Gas | North Bay City *...| Tex....... 5 28 56 
Pipe Line Corp. 

6627 Transcontinental Gas | Shield..............- abides 5 28 56 
Pipe Line Corp. 


See footnotes at end of table. 





(p. 1692.) 
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APPLICATIONS OF INDEPENDENT PRODUCERS OF NATURAL GAS FOR CERTIFI- 
CATES OF PUBLIC CONVENIENCE AND NECESSITY DISPOSED OF DURING THE 


PERIOD JAN. 1, THROUGH JUNE 30, 1956. SERVICE BEGINNING PRIOR TO JUNE 7, 
1954 '—Continued 


PRODUCER# DOCKET NO. AND DISPOSI- 
PURCHASER# FIELD NAME COUNTY TION 
DATE 


Sun Oil Co.—Continued 
6629 Transcontinental Gas 
Pipe Line Corp. 
6626 Transcontinental Gas 
Pipe Line Corp. 
6889 United Gas Pipe Line 
Co. 
6834 United Gas Pipe Line 
Co. 
6639 United Gas Pipe Line | Cabeza Creek 
Co. 
6642 United Gas Pipe Line | Cabeza Creek 
Co. 
6644 United Gas Pipe Line | Hordes Creek 
Co. 
6661 United Gas Pipe Line 
Co. 
6638 United Gas Pipe Line | Red Fish Bay 
Co. 
6640 United Gas Pipe Line | Carthage 
Co. 
6643 United Gas Pipe Line | Carthage 
Co. 
Sunray Mid-Continent Oil Corp.: 
4911 Lone Star Gas Co 
4913 Lone Star Gas Co 
4920 Lone Star Gas Co 
Sunshine Royalty Co.: 
3697 El Paso Natural Gas 
Co. 
The Superior Oil Co.: 
6163 El Paso Natural Gas 
Co. 
6152 Lone Star Gas Co 
6153 Lone Star Gas Co 
6157 Lone Star Gas Co 
6158 Lone Star Gas Co 
6159 Lone Star Gas Co 
6160 Lone Star Gas Co 
6161 Lone Star Gas Co 
6164 Lone Star Gas Co 
6156 Panhandle Eastern 
Pipe Line Co. 
6151 Tennessee Gas Trans- 
mission Co. 
6149 Trunkline Gas Co 
6150 Trunkline Gas Co 
6155 United Gas Pipe Line 
Co. 
Sweetland Land & Mineral Co.: 
6029 South Penn Natural | Carroll Dist 
Gas Co. 
6018 United Fucl Gas Co....| Harte Creek. -_.....- 
6019 United Fuel Gas Co....| Big Harte Creek --.-- 
M. L. Taylor Gas Co.: 
7135 Godfrey L. Cabot, Inc.| Geary Dist 





BERRRERER F 


a 


gee 


woEe EF 
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APPLICATIONS OF INDEPENDENT PRODUCERS OF NATURAL GAS FOR CERTIFI- 
CATES OF PUBLIC CONVENIENCE AND NECESSITY DISPOSED OF DURING THE 
PERIOD JAN. 1, THROUGH JUNE 30, 1956. SERVICE BEGINNING PRIOR TO JUNE 7, 


1954 '—Continued 


PRODUCER# DOCKET NO. AND 
PURCHASER# 


W. H. Taylor Oil Co. et al.: 
5266 Phillips Petroleum Co--. 
6089 Phillips Petroleum Co-- 
6090' Phillips Petroleum Co-- 
Tela Corp.: 
7097 El Paso Natural Gas 
Co. 
7096 Southern Natural Gas 
Co. 
J. C. Terral: 
7314 Southwest Gas Produc- 
ing Co. 
Tex Penn Oil & Gas Corp.: 
2741 Lyman, C. V 
The Texas Co.: 
5202 El Paso Natural Gas 
Co. 
4651 Kansas-Nebraska Nat- 
ural Gas Co. 
4650 Mountain Fuel Supply 
Co. 
4616 
Co. 
Texas Consolidated Oils: 
4133 Stanolind Oil & Gas Co 
Texas Gulf Producing Co.: 
4648 El] Paso Natural Gas 
Co. 
5970 United Gas Pipe Line 
Co. 
5969 United Gas Pipe Line 
Co. 
6217 United Gas Pipe Line 
Co. 
Tex Pacific Coal & Oil Co.: 
5991 El] Paso Natural Gas 
Co. 
Tekoil Corp. Successor: 
6300 Tennessee Gas Trans- 
mission Co. 
D. Thompson Production Co., 
Inc.: 
4727 Arkansas Louisiana 
Gas Co. 
Three H Gas Co.: 
8415 United Fuel Gas Co_- 
Three States Natural Gas Co.: 
6669 El Paso Natural Gas 
Co. 
Three Way Gas Co.: 
4197 United Fuel Gas Co.. 
Tide Water Associated Oil Co.: 
3717 Lone Star Gas Co... 
3724 Lone Star Gas Co-.- 
3725 Lone Star Gas Co. -_-_-- 
3741 Lone Star Gas Co---_- 


Northern Natural Gas 


See footnotes at end of table. 


FIELD NAME STATE 
East Panhandle.---- We ccsien 
East Panhandle_...- - 
East Panhandle-_.-. Oc cncual 
Wee ess? Ped 
Gwinville........... RGR wins 
Hico Knowles......- BAe sndice 
Bentonville. _.....-- Es chenaion 
ee N. Mex *.. 
vcinnieinin Colo. .-.... 
Hiawatha.-.........- Colo. ..... 
N. Hutchinson *....| Tex *..... 
Levelland........... DUR. cistce 
Pembrook........... ees 
lo Sadhainsowvn Miss.....-. 
| 
ee ee 
i sininpiapniprtnipeiilatiiicateieiiiad N. Mex.* 
NS omitted Paid 
i chccctnnns , eee 
Unnamed........... Ws Wilicxa 
| Eumont*..... N. Mex.*. 
Union Dist........- ee 
ak 622 dkas , 
Snyder | Tex 
BR sik cc ecqusl Tex. 
re Tex. 
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COUNTY 


Hutchinson *- - - 


Hockley......... 
Wt dsutiele 


Jefferson Davis_. 








DISPOSI- 
TION 
DATE 


5 31 56 
5 31 56 
5 31 56 


5 28 56 


6 


4 


5 


1 


1 456} 


6 


5 31 56 


5 


7 56 


9 56 


16 56 


9 56 


4 56 


15 56 


9 56 


5 24 56 


5 24 56 


5 


9 56 


5 21 56 


6 25 56 


5 29 56 


6 


re 


45% 


27 56 


456 


2 56 
2 56 
2 56 
2% 


DIs- 
POSI- 
TION 2 





Iss. 
Iss. 


Iss. 


Rej. 


Rej. 


Rej. 
Iss. 


Iss. 


Rej. 
Rej. 
Rej. 


Rej. 





Iss. 


Iss. 


iss. 


Iss. 


Iss. 


Dis. 
Dis. 
Dis. 
Dis. 
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PERIOD JAN. 1, THROUGH JUNE 30, 1956. SERVICE BEGINNING PRIOR TO JUNE 7, 


195 '—4Continued 


PRODUCER# DOCKET NO. AND 
PURCHASER# 


Tide Water Associated Oi] Co.— 
Continued 
6005 Texas Eastern Trans- 
mission Corp. 
Toklan Production Co., et al.: 
4276 El Paso Natural Gas 


4274 Panhandle Eastern 
Pipe Line Co. 
4275 Phillips Petroleum Co.. 
D. C. Tomkies: 
6547. United Fuel Gas Co.... 
Glenn Tompkins: 
4187 South Penn Natural 
Gas Co. 
4186 South Penn Natural 
Gas Co. 
J. C. Trahan, et al.: 
6278 United Gas Pipe Line 
Co. 
Trent Well 1: 
6144 United Fuel Gas Co... 
Trent Well 3: 
6145 United Fuel Gas Co... 
Trent Wells 5, 7: 
6146 United Fuel Gas Co.... 
Trent Well 6: 
6147 United Fuel Gas Co... 
Trent Wells 8, 9 and 10: 
6148 United Fuel Gas Co... 
Trigg Drilling Co., Inc.: 
5263 Cities Service Gas Co... 
5264 Phillips Petroleum Co.. 
5262 Warren Petroleum 
Corp. 
Fisher Gas Co.: 
4200 Godfrey L. Cabot, Inc. 
4201 Godfrey L. Cabot, Inc 
4202 South Penn Natural 
Gas Oo. 
4303 United Fuel Gas Co.-.. 
4191 United Fuel Gas Co... 
Turkey Creek Gas Co.: 
8410 United Fuel Gas Co.... 
J. G. Turner: 
6007 El Paso Natural Gas 
Co. 
8. R. Turner: 
6904 El Paso Natural Gas 
Co. 
Union Drig., Inc.: 
7864 Manufacturers Light & 
Heat Co. 
7865 Manufacturers Light & 
Heat Co. 


FIELD NAME 


Hico Knowles 


Eunice Monument... 


Courthouse Dist--.- 


Bethany* 


Kermit Dist 
Kermit Dist 
Kermit Dist 
Kermit Dist.......- 
Kermit Dist 


Panther Creek 
West Edmond 


Cabin Creek Dist--. 
Glenville Dist....... 


San Juan Basin. .-... 


San Juan Basin... 


8. Franklin Twp...- 


N. Franklin Twp-.-. 


See footnotes at end of table. (p. 1692.) 


Putnam 


San Juan* 


San Juan........ 


Washington 


Washington 
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APPLICATIONS OF INDEPENDENT PRODUCERS OF NATURAL GAS FOR CERTIFI- 
CATES OF PUBLIC CONVENIENCE AND NECESSITY DISPOSED OF DURING THE 
PERIOD JAN. 1, THROUGH JUNE 30, 1956. SERVICE BEGINNING PRIOR TO JUNE 7, 


1954 '—Continued 


PRODUCER# DOCKET NO. AND 
PURCHASER# 


Union Pacific Railroad Co.: 

6213 Mountain Fuel Supply 
Co. 

Upman Oil & Gas Co.: 

7903 Godfrey L. Cabot, Inc.. 

Valentine Oil & Gas Co.: 

7866 Godfrey L. Cabot, Inc.. 

Van Camp Oil & Gas Co.: 

7912 Godfrey L. Cabot, Inc.. 

G. H. Vaughn: 

6532 United Gas Pipe Line 
Co. 

The Vickers Petroleum Co., Inc.: 
7303 Sokla Gasoline Co-...... 
7304 Warren Petroleum 

Corp., et al. 
7305 Warren Petroleum 
Corp., et al. 

Viney Gas Co.: 

9016 South Penn Natural 
Gas Co. 

Wade Gas Co.: 

6023 Consumers Gas Utility 
Co. 

J. K. Wadley: 

7665 Texas Eastern Trans- 
mission Corp. 

H. A. Waggoner: 

7457 South Penn Natural 
Gas Co. 

OC. H. Wansley: 

7579 United Gas Pipe Line 
Co. 

7580 United Gas Pipe Line 
Co. 

Warren Petroleum Corp.: 

4101 El] Paso Natural Gas 
Co. 

4142 El Paso Natural Gas 
Co. 

4174 El Paso Natural Gas 
Co. 

4139 E] Paso Natural Gas 
Co. 

4147 Lone Star Gas Co.....- 

4163 Mississippi River Fuel 
Corp. 

4143 Northern Natural Gas 
Co. 

4146 Permian Basin Pipeline 
Co. 

4160 Permian Basin Pipeline 
Co. 

4165 Public Service Corp. of 
Texas, 


See footnotes at end of table. 


FIELD NAME STATE 
Church Buttes*..... Wy esd-ss0 
Murphy Dist.......| W. Va.... 
Murphy Dist....... a: COieiid 
Sherman Dist....... We Vases 
Pe aciicatiacbcie Ba iiined 
Fox Graham........ Okla... 
New Hope.......... Cine 
New Hope.........- Okla... 
Sheridan Dist....... W. Va.... 
DUR ctcvticns W. Wisse 
ee ee i ccctwitd 
Sheridan Dist....... W. Va... 
Pistol Ridge........ Pine 
Baxterville.........- Miss_. 
Saunders®........... N. Mex. 
Monument... N. Mex. 
South Eunice. .....- N. Mex 
New Hope.........- Okla... ... 
East Panhandle icine 
Woodlawn. ........-. hi nadaat 
PIE. cc cccecsess Kans.... 
ee N. Mex. 
Homann...........- WRccc 
East Sweet..... DUR iscsi 





(p. 1692.) 





COUNTY 


Sweetwater*.... 


citation eins 





DISPOSI- 
TION 
DATE 


DIs- 
POSI- 
TION 3 





1 4 56/| Iss, 


1 11 56 
1 11 5% 
1 456 
6 27 56 
418 56 
418 56 


6 45% 


1 24 56 


424 56 


6 8 56 


6 8 5&6 


6 15 56 
5 31 56 
5 31 56 
5 31 56 


5 31 56 
5 31 56 


5 31 56 
5 31 56 
5 31 56 


5 31 56 


Iss, 
Iss. 
Iss. 
Re}. 
Iss. 
Iss, 


Iss. 


Iss. 


Iss. 


Iss. 
Iss. 
Iss. 


Iss, 
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1954 '—Continued 


PRODUCER# DOCKET NO. AND : 
PURCHASER# FIELD NAME COUNTY 


Warren Petroleum Corp.—Con. 
4145 Shamrock Oi] & Gas | West Panhandle*--- 
Corp. 
4144 Shamrock Oil & Gas | West Panhandle®--- 
Corp. 
4157 Tennessee Gas Trans- 
mission Co. 
4158 Texas Eastern Trans- 
mission Corp. 
4154 Texas Eastern Trans- 
mission Corp. 
4151 Texas Gas Transmis- | Carthage.. 
sion Corp. 
4155 United Gas Pipeline Co_| Carthage....----- 
Bonnie Weaver Lease: 
7134 Godfrey L. Cabot. Inc.| De Kalb Dist----. 
W.G. Webb: 
6887 El Paso Natural Gas | San Juan---.-.-.-- ° San Juan®...- 
Co. 
Webster Gas Co.: 
6458 United Fuel Gas Co.. Unnamed. -. 5 es aa as since 
Nancy L. and James R. Welsh: 
6218 Texas Llinois Natural | Clayton... ‘ A Live Oak --. 
Gas Pipeline Co. 
West Virginia Gas Corp. 
6125 Hope Natural Gas Co. - 
Westates Petroleum Corp.: 
8485 Mountain Fuel Supply | Hiawatha Dome-.. 
Co. 
Western Natural Gas Co.: 
4536 El] Paso Natural Gas | Langlie Mattix 
Co. 
4537 E] Paso Natural Gas | Jalmat.......... .- 
Co. 
4539 El Natural Gas | Langlie Mattix.... 
Co. 
4541 El Natural Gas | Langlie Mattix.... 
Co. 
4542 El Paso Natural Gas | Langlie Mattix 
Co. 
4548 El Paso Natural Gas | Langlie Mattix 
Co. 
4547 El Paso Natural Gas | West Kutz 
Co. 
Western Oil Fields, Inc.: 
4131 El] Paso Natural Gas 
Co. 
Western Pocahontas Corp.: 
6444 Hope Natural Gas Co... icine . Va. Raleigh* 
Douglas Whitaker: 
6749 Arkansas Louisiana Gas | Sibley........-..... ee 
Co. 
G. R. Whittington, et al.: 
5277 Arkansas Fuel Oil Corp | Waskom.. sae 
5269 Lone Star Gas Co... East Panhandle... 
5275 Phillips Petroleum Co..| East Panhandle-.. 
5280 Stanolind Oil & Gas Co.| Levelland 


See footnotes at end of table. (p. 1692.) 
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APPLICATIONS OF INDEPENDENT PRODUCERS OF NATURAL GAS FOR CERTIFI- 
CATES OF PUBLIC CONVENIENCE AND NECESSITY DISPOSED OF DURING THE 
PERIOD JAN. 1, THROUGH JUNE 320, 1956. SERVICE BEGINNING PRIOR TO JUNE 7, 


1954 '—Continued 


PRODUCER# DOCKET NO. AND 
PURCHASER# 


E. V. Whitwell: 
7471 United Gas Pipe Line 
Co. 
Wilbanks Bros.. etc.: 
8003 El] Paso Natural Gas 
Co. 
8004 E] Paso Natural Gas 
Co. 
8000 Texas Gas Products 
Corp. 
8001 Texas Gas Products 
Corp. 
Lester Wilkenson: 
7555 Panhandle Eastern Pipe 
Line Co. 
E. B. Williams, et al.: 
7246 Southern Natural Gas 
Co. 
7244 United Gas Pipe Line 
Co. 
7245 United Gas Pipe Line 
Co. 
E. L. Wilson: 
5952 Sunray Oil Corp....--- 
Gay Wilson Lease: 
7133 Godfrey L. Cabot, Inc- -| 
Glen Wilson Lease: 
7129 Godfrey L. Cabot, Inc- - 
Wilson O. & G. Co.: 
7906 Godfrey L. Cabot, Inc. - 
Wirt Oil & Gas Co.: 
7118 Godfrey L. Cabot, Inc-- 
Wood River Oil & Ref. Co., et al.: 
7679 El Paso Natural Gas 
Co. 
Woodall Gas Co.: 
8232 South Penn Natural 
Gas Co. 
Harold L. Woods, Sr., et al.: 
5974 United Gas Pipe Line 
Co. 
W. O. Woodward: 
4725 Arkansas Louisiana Gas 
Co. 
C. A. Woofner Lease: 
7813 Pittsburgh West Vir- 
ginia Gas Co, 
Wyopark Oil Co.: 
6676 Montana-Dakota Util- 
ities Co. 
6909 Montana-Dakota Util- 
ities Co. 
L. W. Young, et al.: 
7623 Skelly Oil Co_......._-- 
7634 Skelly Oil Co 


See footnotes at end of table. 





FIELD NAME 


Gwinville........... 
Pistol Ridge-.- - -- i 


Pe atitdiantinn 


Kelly Snyder 
Sheridan Dist._.... 
Sherman Dist... ..-. 
Murphy Dist---__- 
Burning Springs. --. 


San Juan....._... 


East Haynesville - 


Glenville Dist_.. 


Elk Basin.......... 


East Elk Basin..._- 


(p. 1692.) 








COUNTY 


Webster........- 


Midland-.-.....- 


Midland 


Midland 


Midland 


Seward......... 


Jefferson Davis.. 


Forrest....... 


Calhoun. - -.. . 


Calhoun 


Ritehie......... 


Claiborne 


Stephens... _- 


Stephens...-.-- 





DISPOSI- 
TION 
DATE 





DISs- 
POSI- 
TION 3 


Rej. 


Iss. 
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PRODUCER# DOCKET NO. AND DISPOSI- | DIS- 
PURCHASER# COUNTY TION POSI- 
DATE TION 2 


Marshal! R. Young: 
4183 Shell Oil Co 
W. O. Ziebold: 
7630 Kentucky West Vir- 
ginia Gas Co. 
7629 United Gas Pipe Line 
Co. 


*Indicates that other fields, counties or states are also included. 

#Producer’s and purchaser’s names may include et al., trustee, agent or additional names on certain 
dockets. 

1 Commissioner Digby objects to any reference in the order concerning the issuance of a certificate of public 
convenience and necessity for the facilities of the independent producer or gatherer of gas. See infra, p. 
1720. 

1 Iss., Issued; Wtd., Withdrawn; Rej., Rejected; Dis., Dismissed. 





APPLICATIONS OF INDEPENDENT PRODUCERS OF NATURAL GAS FOR CERTIFI- 
CATES OF PUBLIC CONVENIENCE AND NECESSITY DISPOSED OF DURING THE 
PERIOD JAN. 1, THROUGH JUNE 30, 1956. SERVICE BEGINNING SUBSEQUENT TO 
JUNE 7, 1954.1 


PRODUCER# DOCKET NO. AND 
PURCHASER# FIELD NAME COUNTY 


Acco Oil and Gas Co. et al.: 
9367 Tennessee Gas Trans- 
mission Co. 
9313 Tennessee Gas Trans- 
mission Co. 
Aladdin Petroleum Corp.: 
9984 Panhandle Eastern 
Pipe Line Co. 
Alfred Production Co. et al.: 
8832 Trunkline Gas Co Alfred 
The Allen Oil & Gas Co.: 
9243 Hope Natural Gas Co..| Smithville*-.......- 
M. H. Alvarey: 
9711 Cities Service Gas Co-- 
Amerada Petroleum Corp.: 
9727 Arkansas Louisiana 
Gas Co. 
9488 Cities Service Gas Co-- 
8497 Colorado Interstate 
Gas Co. 
6319 El Paso Natural Gas 
Co. 
4485 El] Paso Natural Gas 
Co. 
4486 El Paso Natural Gas 
Co. 
4487 El] Paso Natural Gas 
Co. 
6321 El] Paso Natural Gas 
Co. 
6322 El Paso Natural Gas 
Co. 
6323 El Paso Natural Gas | Langlie Mattix* 
Co. 
9757 El Paso Natural Gas | Langlie Mattix* 
Co. 
9917 El Paso Natural Gas 
Co. 
4484 El Paso Natural Gas 
Co. 
9516 Texas Eastern Trans- 
mission Corp. 
9728 Texas Illinois Natural 
Gas Pipeline Co. 


See footnotes at end of table. (p. 1717.) 
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APPLICATIONS OF INDEPENDENT PRODUCERS OF NATURAL GAS FOR CERTIFI- 


CATES OF PUBLIC CONVENIENCE AND NECESSITY DISPOSED OF DURING THE 


PERIOD JAN. 1 THROUGH JUNE 30, 1956. 


JUNE 7, 1954 '—Continued 


PRODUCER# DOCKET NO. AND 
PURCHASER# 


Anderson Prichard Oil Corp.: 

9946 El Paso Natural Gas 
Co. 

9735 Kimball Gas Products 
Co. 

9736 Kimball Gas Products 
Co. 

8295 Lone Star Gas Co 


8874 Warren Petroleum 
Corp. 

8564 Warren Petroleum 
Corp. et al 

9422 Wunderlich Develop- 
ment Co, 

9425 Wunderlich Develop- 
ment Co. 

9426 Wunderlich Develop- 
ment Co. 

9828 Wunderlich Develop- 
ment Co. 

9829 Wunderlich Develop- 
ment Co. 


Mark E. Andrews ct al.: 
9847 Texas Eastern Trans- 
mission Corp. 
H. C. Andrewski: 
9229 Lone Star Gas Co_----- 
Apache Gasoline Co.: 
9064 Lone Star Gas Co 
Appell Drilling Co. et al.: 
9838 Lyman, C. V 
W. H. Appell: 
9372 Gas Gathering Co_____. 
Arkansas Fuel Oil Corp. et al.: 
8713 Tennessee Gas Trans- 
mission Co. 
9272 Texas Eastern Trans- 
mission Corp. 
M. B. Armer: 
8546 Cities Service Gas Co. 
Everett Arnold Oil & Gas Co.: 
8436 Hope Natural Gas Co-_- 
H. C. Arnold: 
7390 Kansas-Nebraska Nat- 
ural Gas Co. 
Ashton Oil Co., Inc.: 
9302 Cities Service Gas Co-- 
E. J. Athens et al.: 
9668 Cities Service Gas Co-- 
The Atlantic Refining Co.: 
9754 El Paso Natural Gas 


Co. 

3904 El Paso Natural Gas 
Co. 

9980 Natural Gas Pipeline 


Co. of America. 





See footnotes at end of table. 


FIELD NAME 


eR ene eae 
Mas cectaacusnne 


SMicck caknopeccmnaiicn 


Golden Trend 


Golden Trend_.- ----| 


Maysville* 


Dilworth 


Dilworth-. 


Dilworth 


Dilworth 


Dilworth 


Dallas Husky 


ND ik cana dreciae ic 
QGwinville_._.....-.. 
North Alice_._.....- 
East Mathis --- 
North Rincon 


Greenwood 


ee 


Washington Dist 


Unnamed..--.-.....--- 


Manser 


Bartteville 


Langlie Mattix*___.- 


Camrick 8. W.*_._-- 





(p. 1717.) 





STATE 


Kans._..-- 


We Waiseon 





COUNTY 


Garvin 
Me incscinaiel 


Garvin 


Jim W 


San Patricio... 


Barber 


Calhoun ---...--} 


a 





DISPOSI- 
TION 
DATE 


2 21 
1 24 


2 21 56 


2 21 56 


2 21 56 


56 


5 21 


= 


2 21 


56 
2 21 56 


6 25 56 


2 21 56 


3 12 56 
4 10 56 
5 31 56 


5 21 56 





SERVICE BEGINNING SUBSEQUENT TO 


DIs- 
PosI- 
TION 2 








Iss. 


Iss. 


Iss. 


Iss. 
Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss 


INDEPENDENT PRODUCER LIST 


1695 


APPLICATIONS OF INDEPENDENT PRODUCERS OF NATURAL GAS FOR CERTIFI- 
CATES OF PUBLIC CONVENIENCE AND NECESSITY DISPOSED OF DURING THE 
PERIOD JAN. 1 THROUGH JUNE 30, 1956. SERVICE BEGINNING SUBSEQUENT TO 


JUNE 7, 1954 '—Continued 


PRODUCER# DOCKET NO. AND 
PURCHASER# 


The Atlantic Refining Co.—Con. 
9379 Orange Grove Flare 
Gas Gathering. 
8981 Phillips Petroleum Co. 
9729 Phillips Petroleu.n Co. 
9730 Phillips Petroleum Co. 
9366 Tennessee Gas Trans- 
mission Co. 
9154 Transcontinental Gas 
Pipe Line Corp. 
4689 Transcontinental Gas 
Pipe Line Corp. 
8719 United Fuel Gas Co--- 
9644 United Gas Pipe Line 
Co. 
Aurora Gasoline Co. et al.: 
8991 Cities Service Gas Co-- 
Hester M. Ayers Gas Co.: 
8413 Hope Natural Gas Co.- 
L. M. Ayers et al.: 
9226 Hope Natural Gas Co. 
9851 Hope Natural Gas Co-- 
Emerson Bailey et al.: 
9441 Hope Natural Gas Co-- 
Bailey Gas Co.: 
9560 Hope Natural Gas Co.. 
W. E. Bakke: 
9712 El Paso Natural Gas 
Co. 
R. 8. Barnwell, Jr., et al.: 
9041 Arkansas Louisiana 
Gas Co. 
James F. Barthwick, Jr.: 
8740 United Gas Pipe Line 
Co. 
Bass & Vessels, et al.: 
8803 Tennessee Gas Trans- 
mission Co. 
Harry Bass Drilling Co., et al.: 
9125 Wilcox Trend Gather- 
ing System. 
Beal Associates: 
4640 Texas Gas Products 
Corp. 
F. W. & L. W. Beecher: 
8287 Hope Natural Gas Co_- 
H. M. Bennett Gas Co.: 
9114 Equitable Gas Co-_....-. 
Bennington Oil & Gas Co.: 
9472 Hope Natural Gas Co_. 
Roy H. Bettis, et al.: 
8744 Trunkline Gas Co_....- 
Clyde Beymer, Jr.: 
9107 Colorado Interstate Gas 
Co. 





FIELD NAME 


Orange Grove 


Block 12 field 
Goldsmith North. -- 
Goldsmith North - - 
Seven Sisters 





Palmetto 


Indian Lake 
Weesatche.........-. 
Unnamed 

Sherman Dist 


Center Dist_.-. 
Center Dist 


Washington Dist.... 
Huff Creek .-......- 


Spraberry Trend..-. 


Bellevue 


Pistol Ridge® - - - ..-- 


Chamberlain... ....-. 


Spraberry Trend...- 


Sherman Dist 
Center Dist 


a 


See footnotes at end of table. (p. 1717.) 








COUNTY 


Calhoun 


Calhoun - - 
Calhoun... ... 


Calhoun -.-....-. 


Forrest.........- 


NOUN. ceescccs 





DISPOSI- 
TION 
DATE 








1696 FEDERAL POWER COMMISSION 


APPLICATIONS OF INDEPENDENT PRODUCERS OF NATURAL GAS FOR CERTIFI- 
CATES OF PUBLIC CONVENIENCE AND NECESSITY DISPOSED OF DURING THE 
PERIOD JAN. 1 THROUGH JUNE 30, 1956. SERVICE BEGINNING SUBSEQUENT TO 
JUNE 7, 1954 '—Continued 


PRODUCER# DOCKET NO. AND DISPOSI- 
PURCHASER# FIELD NAME STATE COUNTY TION 
DATE 


Big Injun Development Co.: 
8881 Hope Natural Gas Co_.| Weekly Murphy*--- 
Robert A. Biggs, et al.: 
8645 United Gas Pipe Line | Pistol Ridge 
Co. 
Blaine Dunbar, et al.: 
9397 Tennessee Gas Trans- 
mission Co. 
Joe Blalack, et al.: 
9810 Arkansas Louisiana Gas 
Co. 
Blanco Oil Co.: 
8409 Transcontinental Gas 
Pipe Line Corp. 
Nellie Jane Boggs Gas Co., et al.: 
9183 Equitable Gas Co Stewarts Creek 
E. C. Bolton: 
9481 Henderson Trust No. 2.| West Panhandle- -.- 
Durbin Bond: 
8455 United Gas Pipe Line | Pistol Ridge 
Co. 
R. T. Boteler: 
8646 United Gas Pipe Line 
Co. 
B. F. Brack Oil Co., Inc.: 
6917 Kansas-Nebraska Na- 
tural Gas Co. 
J. W. Braden Oil Co., et al.: 
9478 Kansas-Nebraska Na- 
tural Gas Co. 
9479 Kansas-Nebraska Na- 
tural Gas Co. 
Alden E. Branine, et al.: 
6860 Northern Natural Gas 
Co. 
Breuer Robinson Oil Co., et al.: 
9103 Tennessee Gas Trans- 
mission Co. 
9985 Tennessee Gas Trans- 
mission Co. 
Brinrich Drilling Co., Inc.: 
9251 Consolidated Gas Utili- 
ties Corp. 
Briscoe Valley Development As- 
sociation: 
8437 Hope Natural Gas Co..| Williams Dist 
Britain & Weymouth: 
9818 Colorado Interstate Gas | West Panhandle. ... 
Co. 
The British-American Oil Pro- 
ducing Co.: 
9814 Tennessee Gas Trans- | West Rock Island...| Tex 
mission Co. 
F. M. Brooks, et al.: 
7116 Arkansas Louisiana Gas | Sherman Dist.......| La._.....- 
Co. 


See footnotes at end of table. (p. 1717.) 





INDEPENDENT PRODUCER LIST 1697 


APPLICATIONS OF INDEPENDENT PRODUCERS OF NATURAL GAS FOR CERTIFI- 
CATES OF PUBLIC CONVENIENCE AND NECESSITY DISPOSED OF DURING THE 
PERIOD JAN. 1 THROUGH JUNE 3, 1956. SERVICE BEGINNING SUBSEQUENT TO 
JUNE 7, 1954 '—Continued 


PRODUCER# DOCKET NO. AND DISPOSI- | DIS- 
PURCHASER# FIELD NAME COUNTY TION POsI- 
DATE TION 3 


J. M. & M. J. Brooks,’ Jr.: 
9589 United Gas Pipe Line 
Co. 
Herman Brown: 
8751 Consolidated Gas Utili- 
ties Corp. 
9723 Tennessee Gas Trans- 
mission Co. 
Arnold H. Bruner & Co.: 
9199 Tennessee Gas Trans- 
mission Co. 
Buffalo Oil Co.: 
9127 Cities Service Gas Co...| West Lawrie-_-.-- wedi 
Burge & Beren Oil & Gas Co.: 
7100 Hope Natural Gas Co__| Sherman Dist-.....-. 
J. M. Burnham, et al.: 
9369 Arkansas Louisiana Gas | Mooringsport. -....- 
Co. 
E. R. Busch and Son: 
9398 Hope Natural Gas Co. 
J. R. Butler: 
9429 United Gas Pipe Line 
Co. 
Cabot Carbon Co.: 
6825 Colorado Interstate 
Gas Co. 
8483 Panhandle Eastern 
Pipe Line Co. 
9755 Phillips Petroleum Co..| Threebar_........... 
9950 Phillips Petroleum Co..| Wolfcamp Queens*. 
F. A. Callery, Inc.: 
8821 United Gas Pipe Line | North Goliad-....-- 
Co. 
Calvert Drilling Inc.: 
7391 Kansas-Nebraska Na- 
tural Gas Co. 
R. J. Caraway, et al.: 
9182 Lone Star Gas Co 
J. H. Carpenter, et al.: 
9463 Transcontinental Gas 
Pipe Line Corp. 
F. William Carr, et al.: 
4887 Texas Eastern Trans- 
mission Corp. 
Carter Jones Drilling Co., et al.: 
9058 Texas Eastern Trans- 
mission Corp. 
The Carter Oil Co.: 
6827 Michigan Wisconsin 
Pipe Line Co. 
9567 Natural Gas Pipeline 
Company of America. 
9765 Natural Gas Pipeline 
Company of America. 


See footnotes at end of table. (p. 1717.) 











1698 FEDERAL POWER COMMISSION 


APPLICATIONS OF INDEPENDENT PRODUCERS OF NATURAL GAS FOR CERTIFI- 
CATES OF PUBLIC CONVENIENCE AND NECESSITY DISPOSED OF DURING THE 
PERIOD JAN. 1 THROUGH JUNE 320, 1956. SERVICE BEGINNING SUBSEQUENT TO 


JUNE 7, 1954 '—Continued 


PRODUCER# DOCKET NO. AND 
PURCHASER# 


Champlin Refining Co.: 
9328 Cities Service Gas Co-- 


9519 Cities Service Gas Co... 
9710 Cities Service Gas Co-. 


9490 Colorado Interstate Gas 
Co. 
The Chicago Corp.: 
9492 Tennessee Gas Trans- 
mission Co. 
A. F. Chisholm: 
8380 United Gas Pipe Line 
Co. 
Christensen & Matthews: 
9973 Tennessee Gas Trans- 
mission Co. 
Citizens Bank of Hattiesburg, 
Miss.: 
8912 United Gas Pipe Line 
Co. 
Emily R. Clark: 
9008 United Gas Pipe Line 
Co. 
Clark Fuel Co., et al.: 
9529 Tennessee Gas Trans- 
mission Co. 
Coastal Trend Oil & Gas Corp.: 
9745 United Gas Pipe Line 
Co. 
Geo. H. Coates, et al.: 
8967 Tennessee Gas Trans- 
mission Co. 
8822 Tennessee Gas Trans- 
mission Co. 
Colorado Oil & Gas Corp.: 
9782 Colorado Interstate 
Gas Co. 
Columbian Carbon Co.: 


8245 Hope Natural Gas Co-.-. 


Continental Oil Co.: 


9249 Phillips Petroleum Co.. 
9248 Phillips Petroleum Co.. 


9260 Texas Gas Products 
Corp. 
A. E. Coutant: 
9167 United Gas Pipe Line 
Co. 
Edwin L. Cox: 
9768 Colorado Interstate 
Gas Co. 
9756 Panhandle Eastern 
Pipe Line Co. 
9767 Panhandle Eastern 
Pipe Line Co. 





FIELD NAME 


East Pleasant Val- 
ley. 

East Pleasant Val- 
ley. 

East Pleasant Val- 
ley. 

Greenwood.......-.. 


Southeast Inez Area. 


Northwest Hart- 
burg. 


Northwest Hart- 
burg. 


North Cabeza Creek. 


San Salvador........ 


Willow Creek 


eee 


Boone County 


Golden Trend...-..- 


See footnotes at end of table. (p. 1717.) 





DISPOSI- 
TION 
DATE 


Hidalgo* 


De Witt 





INDEPENDENT PRODUCER LIST 1699 


APPLICATIONS OF INDEPENDENT PRODUCERS OF NATURAL GAS FOR CERTIFI- 
CATES OF PUBLIC CONVENIENCE AND NECESSITY DISPOSED OF DURING THE 


PERIOD JAN. 1 THROUGH JUNE 320, 1956. SERVICE BEGINNING SUBSEQUENT TO 
JUNE 7, 1954 '—Continued 


PRODUCER# DOCKET NO. AND ‘ DISPOSI- | DIs- 
PURCHASER# FIELD NAME | COUNTY TION POSI- 
DATE | TION? 


Crane Oil & Gas Co.: 
9420 Carnegie Natural Gas 
Co. 
Cunningham Gas & Oil Co.: 
9414 Penova Interests Murphy Dist 
Cyprus Oil Co., et al.: 
9924 Texas Gas Corp. Baner Ranch....__. 
Dolport Oil Corp., et al.: 
8887 Tennessee Gas Trans- 
mission Co. 
C. A. Daubert: 
9373 Gas Gathering Co 
David Gas Co.: 
9256 Hope Natural Gas Co. 
Davidor & Davidor: 
9565 Cities Service Gas Co. . 
G. 8. Davidson, et al.: 
6580 Cities Service Gas Co.. 
Davis & Wood: 
9036 Texas Eastern Trans- | 
mission Corp. 
Davon Oil & Gas Co., et al.: 
9128 Cities Service Gas Co... 
Delta Caribbean Oil Corp.: 
9518 Arkansas Louisiana 
Gas Co. 
Devonigan Gas & Oil Co.: 
9633 United Natural Gas Co. 
Draper Motors Corp.: 
8878 Colorado Interstate 
Gas Co. 
Durbin Bond & Co., Inc., et al.: 
9061 Southern Natural Gas 
Co. 
Eferett Dye Lease: 
9010 Hope Natural Gas Co. 
Egypt Gas & Gasoline Corp.: 
9184 Texas Eastern Trans- 
mission Corp. 
R. W. Fair: 
9216 Redland Pipeline Co... 
Fairfield Oil Co.: 
9700 United Gas Pipe Line 
Co. 
Falcon Seaboard Drilling Co., et 
al 











9121 Cities Service Gas Co..| West Lawrie. 
Feldt & Robinson, et al.: 
9546 Kansas-Nebraska Nat- | Southwest Potter...| Nebr-.....- 
ural Gas Co. 
Hugh J. Fitzgerald: 
9198 Tennessee Gas Trans- 
mission Co. 
Flaitz & Mitchell, et al.: 
9324 Tennessee Gas Trans- | Magnet Withers. -.. 
mission Co. 


See footnotes at end of table. (p. 1717.) 
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1700 FEDERAL POWER COMMISSION 


APPLICATIONS OF INDEPENDENT PRODUCERS OF NATURAL GAS FOR CERTIFI- 
CATES OF PUBLIC CONVENIENCE AND NECESSITY DISPOSED OF DURING THE 
PERIOD JAN. 1 THROUGH JUNE 30, 1956. SERVICE BEGINNING SUBSEQUENT TO 


JUNE 7, 1954 '—Continued 


PRODUCER# DOCKET NO. AND 
PURCHASER# 


David J. Flesh, et al.: 
817 Arkansas Louisiana 
Gas Co. 
Evon A. Ford: 
8650 United Gas Pipe Line 
Co. 
Fordee Rhodes Oil Co.: 
8641 Lone Star Gas Co 
Four Mile Gas Co.: 
7940 Hope Natural Gas Co... 
Susanne Fox Lease: 
9233 Hope Natural Gas Co.. 
J. G. Franks: 
8461 Hope Natural Gas Co.. 
9880 Hope Natural Gas Co.. 
8489 Hope Natural Gas Co-- 
Freedom Minerals, Inc.: 
9645 Texas Eastern Trans- 
mission Corp. 
G. M. R. Oil Co., et al: 
8122 Kansas-Nebraska Nat- 
ural Gas Co. 
W. H. Gant, et al.: 
9642 Lone Star Gas Co... _- 


R. R. Gardner, et al.: 
0544 Tennessee Gas Trans- 
mission Co.: 
Gas Gath. Co.: 
9376 Trunkline Gas Co...... 
General American Oil Company 
of Texas, et al.: 
9563 Lone Star Gas Co 
9381 United Gas Pipe Line 
Co. 
A. 8. Genecov, et al.: 
9427 Tennessee Gas Trans- 
mission Co. 
General Crude Oil Co.: 
9895 Permian Basin Pipeline. 
Co. 
E. B. Germany & Sons: 
9837 El Paso Natural Gas 
Co. 
Gilster & Kemp, et al.: 
9418 Texas Eastern Trans- 
mission Corp. 
N. C. Ginther, et al.: 
9996 Kansas-Nebraska Nat- 
ural Gas Co. 
8853 United Gas Pipe Line 
Co. 
Grace Oi] Co.: 
9941 Tennessee Gas Trans- 
mission Co. 


FIELD NAME 


Wallace Johnson... 


Big Huff Creek 


Murphy Dist 


Carrie Brewster* __.. 


South Sherman 
Davis. 


Unnamed 


San Juan Basin. ..-- 


Bethany Longstr*... 


Pawnee Creek 


Fromme 


See footnotes at end of table. (p. 1717.) 


DISPOSI- 
COUNTY TION 
DATE 


| 


Marion 


POE .ccctcend 


Webster*........ 


Chambers... ... 





INDEPENDENT PRODUCER LIST 1701 


APPLICATIONS OF INDEPENDENT PRODUCERS OF NATURAL GAS FOR CERTIFI- 
CATES OF PUBLIC CONVENIENCE AND NECESSITY DISPOSED OF DURING THE 
PERIOD JAN. 1 T GH JUNE 30, 1956. SERVICE BEGINNING SUBSEQUENT TO 


JUNE 7, 1954 '—Continued 


PRODUCER# DOCKET NO. AND 
PURCHASER# 


Graham Messman & Rinehart 
Oil Co.: 
8547 Cities Service Gas Co... 
Granite Oil Trust No. 2 of Okla- 
homa: 
8015 United Gas Pipe Line 
Co. 
Raymond F. Gray: 
9109 Hope Natural Gas Co.. 
Great Western Drilling Co.: 
8686 El Paso Natural Gas 
Co. 
Mrs. Ruthe Greenewald: 
8587 Henderson Trusts No. 2. 
J. W. Grigsby: 
8796 United Gas Pipe Line 
Co. 
Grimm & Duffield: 
9232 Hope Natural Gas Co-. 
Gulf Coast Leaseholds, Inc.: 
8660 Texas Eastern Trans- 
mission Corp. 
Gulf Oil Corp.: 


9928 Natural Gas Pipeline 
Company of America. 
9759 Texas Eastern Trans- 
mission Corp. 
9885 Texas Eastern Trans- 
mission Corp. 
8852 Trunkline Gas Co..... 
Guyan Gas Producers, Inc.: 
8317 Hope Natural Gas Co.. 
H. & N. Gas Co.: 
9824 Hope Natural Gas Co.. 
Hale & Love: 
9400 Kentucky West Vir- 
ginia Gas Co. 
Michel T. Halbouty: 
8235 Tennessee Gas Trans- 
mission Co. 
Victor Hale: 
9826 Kentucky West Vir- 
ginia Gas Co. 
P. L. & Josie Hall Lease: 
8146 Hope Natural Gas Co. 
Jake L. Hamon: 
9861 United Gas Pipe Line 
Co. 
Hargrove Oil & Gas Co.: 
8640 Tennessee Gas Trans- 
mission Co. 
Harrell Drilling Co.: 
9271 Tennessee Gas Trans- 
mission Co. 


See footnotes at end of table. 


STATE 


FIELD NAME COUNTY 


Hutchinson -._.. 


Pese........... 


Southwest Helen 
Gohlke. 
San Salvador 


Oceania Dist... ... 


Se atseitninnacns 


Trace Fork.......... 


ee Calhoun... ....- 


Bee We kcdnans 


Bethany Panola... _._- 


Magnet Withers. --- 


(p. 1717.) 














1702 FEDERAL POWER COMMISSION 


APPLICATIONS OF INDEPENDENT PRODUCERS OF NATURAL GAS FOR CERTIFI- 
CATES OF PUBLIC CONVENIENCE AND NECESSITY DISPOSED OF DURING THE 
PERIOD JAN. 1 THROUGH JUNE 30, 1956. SERVICE BEGINNING SUBSEQUENT TO 
JUNE 7, 1954 !—Continued 


PRODUCER# DOCKET NO. AND DISPOSI- | DIS- 
PURCHASER# FIELD NAME TION POsI- 
DATE | TION? 


John B. Hawley, Jr.: 
9477 Colorado Interstate Gas | Hugoton 
Co. 
9268 Northern Natural Gas | Hugoton 
Co. 
Hays & Anderson: 
9335 Hope Natural Gas Co-.. 
9581 Hope Natural Gas Co.. 
W. L. Heeter, et al.: 
9334 Hope Natural Gas Co. . 
Heyser & Heard: 
7926 Transcontinental Gas 
Pipeline Corp. 
R. E. Hibbert: 
9149 Texas Eastern Trans- 
mission Corp. 
Roy G. Hildreth, et al.: 
9794 Hope Natural Gas Co.. 
A.J. Hodges Industries, Inc.: 
8975 United Gas Pipe Line 
Co. 
Holly Oil Co.: 
8807 Colorado Interstate Gas 
Co. 
J. R. Hornor: 
9438 Equitable Gas Co Warren Dist 
C. N. Housh, et al.: 
8873 Tennessee Gas Trans- | Cecil Noble 
mission Co. 
Houston Natural Gas Production 
Co., et al. 
8512 Tennessee Gas Trans- 
mission Co. 
Houston Oil Co. of Texas, et al.: 
6848 Texas Illinois Natural 
Gas Pipeline Co. 
9364 Transcontinental Gas 
Pipeline Corp. 
J. M. Huber Corp.: 
9871 Cities Service Gas Co... 
8914 Tennessee Gas Trans- 
mission Co. 
G. G. Hudgins: 
9188 Tennessee Gas Trans- 
mission Co. 
Hudson Gas & Oil Corp.: 
9896 Texas Gas Transmis- 
sion Corp. 
Hughes River Oil & Gas: 
9683 Hope Natural Gas Co-_. 
Humble Oil & Refining Co.: 
9616 Alfred Production Co... 
9726 United Gas Pipe Line 
Co. 


See footnotes at end of table. (p. 1717.) 





INDEPENDENT PRODUCER LIST 


1703 


APPLICATIONS OF INDEPENDENT PRODUCERS OF NATURAL GAS FOR CERTIFI- 
CATES OF PUBLIC CONVENIENCE AND NECESSITY DISPOSED OF DURING THE 
PERIOD JAN. 1 THROUGH JUNE 20, 1956. SERVICE BEGINNING SUBSEQUENT TO 


JUNE 7, 1954 '—Continued 


PRODUCER# DOCKET NO. AND 
PURCHASER# 


H. L. Hunt: 
9269 Park Pipe Line........- 
8972 Tennessee Gas Trans- 
mission Co. 
N. B. Hunt: 
9102 Tennessee Gas Trans- 
mission Co. 
9088 Texas Illinois Natural 
Gas Pipeline Co. 
Nelson Bunker Hunt Trust Es- 
tate: 
9031 Tennessee Gas Trans- 
mission Co. 
Hunt Oil Co.: 
8916 Arkansas Louisiana 
Gas Co. 
8648 Tennessee Gas Trans- 
mission Co. 
8720 Tennessee Gas Trans- 
mission Co. 
9431 Texas Eastern Trans- 
mission Corp. 
The Hunter Co. Inc.: 
9733 United Gas Pipe Line 
Co. 
Huntington Oklahoma Oil Co., 
et al.: 
3956 United Fuel Gas Co. __- 
Succession of Ed E. Hurley: 
8968 Texas Eastern Trans- 
mission Corp. 
Imperial Oil of Kansas Inc., et al.: 
9792 Cities Service Gas Co-. 
Indian Creek Gas Co.: 
9399 Carnegie Natural Gas 


8930 Carnegie Natural Gas 
Co. 
9539 Equitable Gas Co 
J. E. Jackson: 
9878 Lone Star Gas Co 
Oliver Jenkins: 
9720 Kentucky West Vir- 
ginia Gas Co. 
Jennings & Clogg, et al.: 
9685 Cities Service Gas Co-_- 
Jett Drilling Co.: 
8785 Arkansas Louisiana 
Gas Co. 
George G. Johnson Drilling Co.: 
9000 Kansas-Nebraska Nat- 
ural Gas Co. 
E. M. Jones Oil Co. et al.: 
9533 Texas Eastern Trans- 
mission Corp.: 


See footnotes at end of table. 





Medicine Lodge 


Union Dist 


Union Dist..... ...-- TE tcecie~ 


Union Dist Ritchie 


Stephens._-...- 


Big Springs 


West George West... 


(p. 1717.) 
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1704 FEDERAL POWER COMMISSION 


APPLICATIONS OF INDEPENDENT PRODUCERS OF NATURAL GAS FOR CERTIFI- 
CATES OF PUBLIC CONVENIENCE AND NECESSITY DISPOSED OF DURING THE 
PERIOD JAN. 1 THROUGH JUNE 320, 1956. SERVICE BEGINNING SUBSEQUENT TO 
JUNE 7, 1954 '—Continued 


PRODUCER# DOCKET NO. AND , DISPOSI- | DI8- 
PURCHASER# FIELD NAME STATE COUNTY TION POsI- 
DATE | TION? 


Jr. Riddle Gas Co.: 
8995 Hope Natural Gas Co.. 
L. M. Josey Inc., et al.: 
9321 Transcontinental Gas 
Pipe Line Corp. 
G. A. Kane, et al.: 
8379 Cities Service Gas Co..| Hugoton 
9528 Colorado Interstate Gas| Hugoton 
Co. 
Mollie Keith Gas Co.: 
9562 Hope Natural Gas Co-- 
Thomas A. Kendall: 
8588 United Gas Pipe Line 
Co. 
Kerr McGee Oil Industries Inc.: 
6378 Colorado Interstate Gas 
Co. 
Kirby Oil & Gas Co.: 
7182 Tennessee Gas Trans- 
mission Co. 
Kirkwood & Co.: 
8797 Texas Eastern Trans- 
mission Corp. 
9746 Texas Eastern Trans- 
mission Corp. 
Kirkwood & Margan Inc. 
9303 Tennessee Gas Chalmers 
mission Co. 
9304 Tennessee Gas Trans- | McCosky 
mission Co. 
9380 Tennessee Gas Trans- | Bailey 
mission Co. 
Jay Kornfeld, et al.: 
9370 Colorado Interstate Gas Finney 
Co. 
P. G. Lake Inc. Operator: 
8897 Mississippi River Fuel Harrison 
Corp. 
Lamp Oil & Gas Co.: 
9849 Hope Natural Gas Co..| Unnamed 
Langford Drilling Co.: 
9577 Lone Star Gas Co South Sherman 
Davis. 





Lerson & Thomas: 
8576 Lone Star Gas Co Sherman* Grayson 
Fred Larue: 
9903 United Gas Pipe Line Forrest*......-- 
Co. 
Lion Oil Co.: 
8982 Arkansas-Louisiana csewscce, I nemaneninns 
Gas Co. 
Logan Reip Gas Co.: 
9639 Hope Natural Gas Co-_. 
Lone Star Producing Co.: 
9081 Lone Star Gas Co 


See footnotes at end of table. (p. 1717.) 
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APPLICATIONS OF INDEPENDENT PRODUCERS OF NATURAL GAS FOR CERTIFI- 
CATES OF PUBLIC CONVENIENCE AND NECESSITY DISPOSED OF DURING THE 
PERIOD JAN. 1 THROUGH JUNE 30, 1956. SERVICE BEGINNING SUBSEQUENT TO 
JUNE 7, 1954 '—Continued 





















PRODUCER# DOCKET NO. AND 


DISPOSI- | DIS- 
PURCHASER# FIELD NAME STATE COUNTY 


TION POS!I- 
DATE TION ? 





Lone Star Producing Co., et al.: 





9715 Lone Star Gas Co..-...-. Chickasaw-........- Rien GION vc cntnnei 
Lynons & Logan: 
9788 Tennessee Gas Trans- | Carthage.........-.. inci Panola.......... 


mission Co. 
Wm. D. McBee, et al.: 
9762 Lone Star Gas Co.-....| Sherman 
W. C. McBride, Inc.: 
8508 Texas Eastern Trans- | West Weesatche- ---. 
mission Corp. 
9209 Kansas-Nebraska Nat- | Padroni 
ural Gas Co. 
McCall Drilling Co., Inc.: 
8909 Hope Natural Gas Co..| Murphy Dist--.-..--. 
Isabel R. McCarthy: 
9911 United Gas Pipe Line | Maxie*.............. 
Co. 
W. W. McDonald Land Co., 
Inc.: 
9505 Hope Natural Gas Co..| Triadelphia 
P. C. McKenzie Co.: 
8300 Equitable Gas Co-.....- Skin Creek Dist--.-. 
McRae Oil & Gas Corp., et al.: 
7447 Kansas-Nebraska Nat- | Little Hoot* 
ural Gas Co. 
Ralph W. Mace, et al.: 
9684 Hope Natural Gas Co..| Sherman Dist... .... 
Mac Gas Co.: 
9731 Hope Natural Gas Co.-| Triadelphia......... ee 
Magna Oil Corp.: 
9141 Phillips Petroleum Co.-| Panhandle-......... 
Magnolia State Royalties, Inc.: 
8644 United Gas Pipe Line | Pistol Ridge---.....- 
Co. 
Russell Maguire: 
9489 Texas Eastern Trans- Alco Mag*...-.-.-.-.- , IO, «. cisencann 
mission Corp. 
R. O. Mangum, et al.: 
9465 Texas Eastern Trans- | West George West-. 
mission Corp. 
The Manufacturers Light & 
Heat Co.: 
9469 South Penn Natural | Liberty Dist.......-. 
Gas Co. 
Mapenza Oil Co., et al.: 
9401 Permian Basin Pipe- | Eumont 
line Co. 
Marine Oil Co.: 
8746 United Fuel Gas Co....| Indian Lake 
Mar Tex Oil & Gas Co.: 
8474 Transcontinental Gas | Greta 
Pipe line Corp. 
J. R. Meeker: 
8578 Texas Eastern Trans- | Henze 
mission Corp. 
9524 Texas Eastern Trans- | Sunset.............- 
mission Corp. 


See footnotes at end of table. (p. 1717.) 























































W. Waies- 





Wa Welives 


Sinitondeaal acai 
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APPLICATIONS OF INDEPENDENT PRODUCERS OF NATURAL GAS FOR CERTIFI- 
CATES OF PUBLIC CONVENIENCE AND NECESSITY DISPOSED OF DURING THE 
PERIOD JAN. 1 THROUGH JUNE , 1956. SERVICE BEGINNING SUBSEQUENT TO 
JUNE 7, 1054 '—Continued 


PRODUCER# DOCKET NO. AND 
PURCHASER# FIELD NAME 


J. F. Merrick: 

8928 Tennessee Gas Trans- 
mission Co. 

O. Messenger Gas Co.: 

9750 South Penn Natural 
Gas Co. 
Michaelis Drilling Co., et al.: 
9882 Cities Service Gas Co-- 
9180 Colorado Interstate 
Gas Co. 

9626 Colorado Interstate 
Gas Co. 

9497 Kansas-Nebraska Nat- 
ural Gas Co. 

9179 Northern Natural Gas 
Co. 

8984 Northern Natural Gas 
Co. 

Miller & Knotts: 

8136 Hope Natural Gas Co..| Washington Dist-... 

Miracle & Fifer Drilling Co.: 
9048 Kansas-Nebraska Nat- | Divide 

ural Gas Co. 

Mississippi River Fuel Corp.: 
8575 Tennessee Gas Trans- 

mission Co. 

Morris Mizel, et al.: 

8530 Colorado Interstate 
Gas Co. 

Mollie Brannon Gas Co.: 

8651 Hope Natural Gas Co... 

Monterey Oil Co.: 

8896 Tennessee Gas Trans- 
mission Co. 

Pauline W. Montgomery: 

9907 United Gas Pipe Line 
Co. 

W. Moore, et. al.: 

8132 Kansas-Nebraska Nat- 
ural Gas Co. 

Fred Morgan, et al.: 

9673 Cities Service Gas Co-_. 

Joe Morris, et al.: 

7728 United Gas Pipe Line 
Co. 

Morris Oil & Gas Co.: 

8595 Hope Natural Gas Co.. 

Robert Mosbacher: 

8707 Texas Eastern Trans- 
mission Corp. 

8450 Texas Eastern Trans- 
mission Corp. 

Mound Co., et al.: 

9354 Tennessee Gas Trans- 
mission Co. 

9860 Tennessee Gas Trans- 
mission Co. 


See footnotes at end of table. (p. 1717.) 
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APPLICATIONS OF INDEPENDENT PRODUCERS OF NATURAL GAS FOR CERTIFI- 
CATES OF PUBLIC CONVENIENCE AND NECESSITY DISPOSED OF DURING THE 
PERIOD JAN. 1 THROUGH JUNE 30, 1956. SERVICE BEGINNING SUBSEQUENT TO 
JUNE 7, 1954 '—Continued 


PRODUCER# DOCKET NO. AND 
PURCHASER# FIELD NAME COUNTY 


Mound Co., et al.—Continued 
9351 Tennessee Gas Trans- Jim Wells 


Jim Wells 


Corp. 

9358 Texas Illinois Natural 
Gas Pipeline Co. 

9357 Texas Illinois Natural Jim Wells* 
Gas Pipeline Co. 

9356 Transcontinental Gas Jim Wells* 
Pipe Line Corp. 


9361 United Gas Pipe Line 
Co. 
9359 United Gus Pipe Line 
Co. 
Murphy Corp.: 
9176 Arkansas Louisiana 
Gas Co. 
Musgrove Petroleum Corp et al: 
9734 Cities Service Gas Co... 
Mustang Oil Corp.: 
9247 Tennessee Gas Trans- 
mission Co. 
Nabob Production Co.: 
9301 Phillips Petroleum Co. 
V. F. Neuhaus: 
9494 Tennessee Gas Trans- 
mission Co. 
Elizabeth B. Newman: 
9913 United Gas Pipe Line 
Co. 
W. R. Newman: 
9912 United Gas Pipe Line 
Co. 
Newmont Oil Co.: 
8293 Kansas-Nebraska Nat- 
ural Gas Co. 
Nortex Oil & Gas Corp.: 
9537 Tennessee Gas Trans- | Taft West* 
mission Co. 
North Central Oil Corp., et. al.: 
9094 United Gus Pipe Line | Baxterville 


a a 


if 


Co. 
Northern Natural Gas Producing 
Co. 


Northern Natural Gas 
Co. 
9863 Northern Natural Gas 
Co. 


See footnotes at end of table. (p. 1717.) 
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APPLICATIONS OF INDEPENDENT PRODUCERS OF NATURAL GAS FOR CERTIFI- 
CATES OF PUBLIC CONVENIENCE AND NECESSITY DISPOSED OF DURING THE 
PERIOD JAN. 1 THROUGH JUNE 320, 1956. SERVICE BEGINNING SUBSEQUENT TO 
JUNE 7, 1954 '—Continued 






PRODUCER# DOCKET NO. AND 


DISPOSI- | DIS- 
PURCHASER# 


COUNTY TION Post- 
DATE 









FIELD NAME 


Northern Pump Co.: 
9144 Wilcox Trend Gather- 
ing System. 
MNE Wells Pipe Line Co.: 
8528 Tennessee Gas Trans- 
mission Co. 
Joseph I. O’Neill, Jr., et. al.: 
6393 El Paso Natural Gas 
Co. 
The Oklahoma Oil Co.: 
3048 El Paso Natural Gas 
Co. 
J. P. Owen: 
9202 Transcontinental Gas 
Pipe Line Corp. 
Wiley Page: 
9170 Arkansas Louisiana 
Gas Co. 
Park Pipe Line: 
9030 Transcontinental Gas 
Pipe Line Corp. 
Orville H. Parker, et al.: 
9655 Cities Service Gas Co.. 
Peerless Oil & Gas Co.: 
8083 El Paso Natural Gas 
Co. 
9236 Permian Basin Pipe- 
line Co. 
Peet Oil Co.: 
9517 Texas Eastern Trans- | West George West..| Tex-.--.---- Live Oak --_..... 275 
mission Corp. 
8386 Transcontinental Gas | Greta..........-...- ) Refugio. .......-. 2 20 56 | Iss. 
Pipe Line Corp. 
Perry Gas Co.: 
8454 Hope Natural Gas Co.. 
9640 Hope Natural Gas Co-. 
E. 8. Pester: 
6103 Cities Service Gas Co_. 
J. P. Petkas: 
9374 Gas Gathering Co. 
Petroleum, Inc., et al.: 




































West Kutz Canon... 






North Ellis. -......-- 








Tss. 









































Big Huff Creek* --.. 
Triadelphia_._.....- 










a 





oasdecaccealll | UE ciastiteicccisatntiadal “Se eaiandiintdl San Patricio.....| 2 6 56 | Iss. 












9930 Cities Service Gas Co..| Hugoton............| Kams-_...- Kearny.........| 5 21 56 | Iss. 
3673 Cities Service Gas Co..| Hughton............| Kans_....- Stanton®........ 5 29 56 | Iss. 
72 Kansas-Nebraska Nat- | Hugoton............| Kans......| Finney.........-. 
ura] Gas Co. 


8582 Kansas-Nebraska Nat- 


ural Gas Co. 
9929 Kansas-Nebraska Nat- | Hugoton............| Kans......) Finney.........- 
ural Gas Co. 
A. O. Phillips: 
8838 Texas Eastern Trans- | Eaglehart...........| Tex.......| Colorado........ 
mission Corp. 





Phillips Chemical Co.: 
8748 Signal Oil & Gas Co... 
9461 Univorsal Gasoline Co..! Southwest Doyle --- 


See footnotes at end of table. (p. 1717.) 
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APPLICATIONS OF INDEPENDENT PRODUCERS OF NATURAL GAS FOR CERTIFI- 
CATES OF PUBLIC CONVENIENCE AND NECESSITY DISPOSED OF DURING THE 
PERIOD JAN. 1 THROUGH JUNE 320, 1956. SERVICE BEGINNING SUBSEQUENT TO 


JUNE 7, 1954 '—Continued 


PRODUCER# DOCKET NO. AND 
PURCHASER# 


Phillips Drilling Corp.: 
6608 El Paso Natural Gas 
Co. 
Leonard W. Phillips: 
8685 Tennessee Gas Trans- 
mission Co. 
9210 Tennessee Gas Trans- 
mission Co. 
Phillips Petroleum Co.: 
8741 Champlin Refining Co. 
8334 Colorado Interstate 
Gas Co. 
9958 El Paso Natural Gas 
Co. 
9172 El Paso Natural Gas 
Co. 
9875 Lone Star Gas Co 
9724 Permian Basin Pipe- 
line Co. 
9069 Sun Oil Co 
9390 Texas Natural Gaso- 
line Corp. 
8790 Universal Gasoline Co- 
9458 Universal Gasoline Co.. 
9459 Universal Gasoline Co_. 
9460 Universal Gasoline Co-.- 
9874 Warren Petroleum Corp 
Plains Exploration Co., et al.: 
9063 Kansas-Nebraska Nat- 
ural Gas Co. 
9831 Kansas-Nebraska Nat- 
ural Gas Co. 
H. J. Porter: 
9538 Tennessee Gas Trans- 
mission Co. 
Pratt & Grace Barr Lease 
8594 Hope Natural Gas Co-_. 
Robert B. Prentice, et al.: 
9018 United Gas Pipe Line 
Co. 
Producers Corp. of Nevada: 
9098 Transcontinental Gas 
Pipe Line Corp. 
Producing Properties, Inc.: 
9621 Texas Gas Corp 
Progress Petroleum, Inc.: 
9200 Tennessee Gas Trans- 
mission Co. 
Pubco Development, Inc.: 
9140 El Paso Natural Gas Co. 
9665 E] Paso Natural Gas Co. 
Pullman Oil & Gas Co.: 
8514 Carnegie Natural Gas 
Co. 


See footnotes at end of table. 


FIELD NAME 


Allison Unit 


South Hallesville..._| 


N. E. Noelke-..--- 


Jack Herbert 
Andrews*___......--. 


Santa Cruz 
Unnamed 


Doyle Pool 
Southeast Doyle-..- 
Southeast Doyle. - 
Southeast Doyle -.- -- 
Monument.......... 


Luft 


Marrs McLean"... 


Magnet Withers. .-- 





(p. 1717.) 





N. Mex... 
N. Mex... 


& 


COUNTY 





| Upton 
..| Andrews........ | 





| Stephens 
Stephens........) 
Stephens 


Stephens 


Hidalgo. 


Calhoun. ....... 





Jefferson 


Wharton 





San Juan 


Ritchie 


2 2 56 


2 2 56 


2 21 56 


1 23 56 


5 21 56 


1 13 56 


5 21 56 
3 30 56 
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APPLICATIONS OF INDEPENDENT PRODUCERS OF NATURAL GAS FOR CERTIFI- 
CATES OF PUBLIC CONVENIENCE AND NECESSITY DISPOSED OF DURING THE 


PERIOD JAN. 1 THROUGH JUNE 30, 1956. SERVICE BEGINNING SUBSEQUENT TO 
JUNE 7, 1954 '!—Continued 


PRODUCER# DOCKET NO. AND 
PURCHASER# 







































FIELD NAME 


The Pure Oil Co.: 
9617 Mobil Producing Co... 
W. Y. Quisenberry: 
9699 United Gas Pipe Line 
Co. 
Randel & Randel: 
8753 United Fuel Gas Co.-.. 
Walter Reaser Gas Co.: 
9808 Carnegie Natural Gas 
Co. 
J. J. Redfern, Jr.: 
9796 El Paso Natural Gas Co. 
Redland Pipeline Co.: 
9215 Louisiana Nevada 
Transit Co. 
Renwar Oil Corp.: 
9844 Gas Gathering Co-.....-. 
8974 Tennessee Gas Trans- 
mission Co. 
Reuby Oil & Gas Co.: 
9056 Hope Natural Gas Co... 
Raymond D. Reynolds, et al.: 
6209 Tennessee Gas Trans- 
mission Co. 
C. R. Ridgway, et al.: 
8854 United Gas Pipe Line 







Indian Lake......... 






Nutter Run*........ 








Adains Farm?*....... 






Deckers Prairie -. -.-. 












Pistol Ridge... ...- 



















































cog United Gas Pipe Line | Pistol Ridge.........| Miss......| Forrest.........- 
- United Gas Pipe Line | Pistol Ridge........) Miss......| Forrest.......... 
os United Gas Pipe Line | Pistol Ridge........| Miss...... 

on United Gas Pipe Line | Pistol Ridge........| Miss......| Forrest.........- 
a United Gas Pipe Line | Pistol Ridge........| Miss..-.... 

i United Gas Pipe Line | Pistol Ridge.........| Miss......| Forrest.......... 
ion United Gas Pipe Line | Pistol Ridge........| Miss......| Forrest.........- 
on. ; United Gas Pipe Line | Pistol Ridge........| Miss......| Pearl River. .... 
a United Gas Pipe Line | Pistol Ridge........| Miss......| Pearl River..-.- 
wa United Gas Pipe Line | Pistol Ridge.........| Miss......| Pearl River. .... 

0. 


R. W. Rine Drilling Co.: 
9093 Panhandle Eastern 
Pipe Line Co. 
H. N. Rinehart Estate, et al.: 
8481 Hope Natural Gas Co-.- 
J.C. Robbins, Jr., et al.: 
7739 Hunt, H. L North Lansing......! Tex_....-- Harrison -----... 


See footnotes at end of table. (p. 1717.) 




















Grant Dist.........- . Va....| Ritchie 
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APPLICATIONS OF INDEPENDENT PRODUCERS OF NATURAL GAS FOR CERTIFI- 
CATES OF PUBLIC CONVENIENCE AND NECESSITY DISPOSED OF DURING THE 


PERIOD JAN. 1 THROUGH JUNE 30, 1956. SERVICE BEGINNING SUBSEQUENT TO 
JUNE 7, 1954 '—Continued 


PRODUCER# DOCKET NO. AND DISPOSI- DIS- 
PURCHASER# FIELD NAME COUNTY *" TION POSI- 
DATE TION 2 


Rock Hill Oil Co.: 
8759 Cities Service Gas Co-- Feet ca ae ee 
8574 Transcontinental Gas Refugio.........| 2 20 56 

Pipe Line Corp. 
Rock Island Oil & Refining Co., 
Inc.: 
9106 Colorado Interstate Gas 
Co. 

W. Earl Rowe, et al.: 

9026 United Gas Pipe Line 
Co. 

W. Earl Rowe, et al.: 

9079 Wilcox Trend Gather- 
ing System. 

Harrison H. Russell: 

9910 United Gas Pipe Line 
Co. 

Chas. H. Russell: 

9909 United Gas Pipe Line 
Co. 

P. R. Rutherford: 

8729 Transcontinental Gas 
Pipe Line Corp. 

Rycade Oil Corp.: 

9579 Tennessee Gas Trans- 
mission Co. 

8 and S Gas Co.: 

8371 Carnegie Natural Gas | Union Dist 
Co. 

Salt Lick Gas Co.: 
8463 Equitable Gas Co Salt Lick Dist 

Samedan Oil Corp, et al.: 

9456 Permian Basin Pipeline | Penrose Skelly 
Co. 
W. Clarke Sampson, et al.: 
9888 Northere Natural Gas Co. 
Schermerhorn Oil Corp, et al.: 
9936 El] Paso Natural Gas 
Co. 
J. R. Scovill, et al.: 
7727 United Gas Pipe Line 
Co. 

Seaboard Oil Co.: 

9240 Tennessee Gas Trans- ace Matagorda 
mission Co. 

9487 Texas Eastern Trans- Te We. « cnnans 
mission Corp. 

Seabult Gas Co.: 

9862 South Penn Natural 
Gas Co. 
Sellwood Myers: 
8745 Arkansas Louisiana Gas | Rodessa 
Co. 

Paul Shaffer: 

9859 Columbian Carbon Co-.-! Jefferson Dist 


See footnotes at end of table. (p. 1717.) 


Iss. 
Iss. 
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APPLICATIONS OF INDEPENDENT PRODUCERS OF NATURAL GAS FOR CERTIFI- 
CATES OF PUBLIC CONVENIENCE AND NECESSITY DISPOSED OF DURING THE 
PERIOD JAN. 1 THROUGH JUNE 30, 1956. SERVICE BEGINNING SUBSEQUENT TO 
JUNE 7, 1954 '—Continued 






PRODUCER# DOCKET NO. AND 
PURCHASER# 



















FIELD NAME COUNTY 


The Shallow Water Refining Co.: 
9559 Northern Natural Gas | Hugoton............ 
Co. 
Shamrock Oi] & Gas Corp.: 
6258 Natural Gas Pipeline 
Company of America. 
10072 Natural Gas Pipeline 
Company of America. 
Shell Oil Co.: 
9819 Cabot Carbon Co...... 
5659 El] Paso Natural Gas 
Co. 
8730 Panhandle Eastern 
Pipe Line Co. 
8666 Tennessee Gas Trans- | Lake Arthur........| La.....-.- Jefferson Davis. 
mission Co. 
9580 Tennessee Gas Trans- | Chesterville.........| Tex......- Colorado.......- 
mission Co. 
Sherwood & Blohm, et al. 
9163 Tennessee Gas Trans- 
mission Co. 
J. M. Shields et al.: 
8134 Cities Service Gas Co. 
Shrader Oil & Gas Co.: 
9019 Hope Natural Gas Co.. 
F. W. Sibert: 
9561 Hope Natural Gas Co.. 
G. Siers Oil & Gas Co.: 
7357 Hope Natural Gas Co-.. 
Simmons Markham & Cone, et al.: 
9317 Warren Petroleum Corp- 
9318 Warren Petroleum Corp. 
Harry B. Sims: 
8290 Tennessee Gas Trans- 
mission Co. 
Sinclair Oil & Gas Co.: 
8836 Cities Service Gas Co-- 
9883 El Paso Natural Gas 
Co. 
7674 Lone Star Gas Co...... 
10119 Natural Gas Pipeline 
Company of America. 
8309 Panhandle Eastern Pipe 
Line Co. 
9323 Tennessee Gas Trans- 
mission Co. 
9049 Transcontinental Gas 
Pipe Line Corp. - 
9424 Transcontinental Gas 
Pipe Line Corp. 
9395 United Gas Pipe Line 
Co. 


See footnotes at end of table. (p. 1717.) 























































East Sturgis.........| Okla...... 
Tubb Brineby*. 




















ocecce 
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APPLICATIONS OF INDEPENDENT PRODUCERS OF NATURAL GAS FOR CERTIFI- 
CATES OF PUBLIC CONVENIENCE AND NECESSITY DISPOSED OF DURING THE 
PERIOD JAN. 1 THROUGH JUNE 3, 1956. SERVICE BEGINNING SUBSEQUENT TO 


JUNE 7, 1954 '—Continued 


PRODUCER# DOCKET NO. AND | 
PURCIIASER# | 


Siznod Oil Corp. ot al.: 
9940 Texas Eastern Trans- 
mission Corp. 
Skelly Oil Co.: 
9774 El Paso Natural Gas Co. 
9937 Kansas-Nebraska Nat- 
ural Gas Co. 
9698 Panhandle Easternlipe 
Line Co. 
9391 Phillips Petroleusn Co- 
9155 ‘Tennessee Gus Trans- 
mission Co. 
8842 Texas Eastern Trans- | 
mission Corp. 
9701 Texas Eastern ‘Trans- 
mission Corp. 
Sam Sklar: 
9428 United Gas Pipe Line 
Co. 
Smith Barker Oil & Gas Co.: 
9919 Hope Natural Gas Co.-| 
H. R. Smith: | 
9855 Tennessce Gas Trans- 
mission Co. 
7342 Tennessee Gas Trans- 
mission Co. 
Loys H. Smith Inc, et al.: 
9467 Tennessee Gas Trans- 
mission Co. 
Dr. P. E. Smith, et al.: 
7468 United Gas Pipe Line 
Co. 
Sohio Petroleum Co.: 
9491 Texas Eastern Trans- 
mission Corp. 
Sokla Gasoline Co.: 
8674 Cities Service Gas Co-_. 
Southern Production Co., et al.: 
8722 Arkansas LouisianaGas 
Co. 
Southwest Gas Producing Co. 
Ine.: 
8583 Tennessee Gas Trans- | 
mission Co. 
9054 Transcontinental 
Pipe Line Corp. 
Southwest Workover Co., ct al.: 
9843 Lyman, C. V.........--] 
Milton V. Spencer, et al.: 
9769 Tennessee Gas Trans- | 
mission Co. 
C. H. Spriggs, et al.: | 
9333 Hope Nutural Gas Co..| 


Gas | 


} 





See footnotes at end of table. 


Nordheim 


FIELD NAME 


COUNTY 





Langlie Mattix® 
Unnamed 


Hugoton --_- 


West Pampa 


Carthage 


Eaglehart 


North Scottsville 


Sibley-. 


Lee Dist 


North Magnolia City. 


a 


West Rock Island 


Pistol Ridge* 


Willow Springs... .. | 


East ILolmwood 


North Alice 


Mustang Creek 


Cass Dist 
(p. 1717.) 








| Jim Wells.......| 


..| Calhoun 


| Hidalgo 





Colorado 


PB nctnecds 


De Witt*....... 


Ge ss cenit 


Gregg 


| 
Caleasieu. .. ..- 


Acadia......... i 


| Jism Wells... ... 


| Colorado 


Monongalisa. . .- 





DISPOSI- 
TION 
DATE 


Dis- 
POsI- 
TION 2 


Iss. 


Iss. 
Iss. 
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PRODUCER# DOCKET NO. AND 
PURCHASER# 




















FIELD NAME 


Standard Oil Oo. of Texas, et al.: 
9274 El Paso Natural Gas | Eumont-...........-. 


Stanolind Oil & Gas Co.: 
9808 Hassie Hunt Trust..... 
9830 The Superior Oil Co.... 

States Oil Co., et al.: 

8002 United Gas Pipe Line 
Co. 

9578 United Gas Pipe Line 
Co. 

Stevens & Gunn: 

9368 Hope Natural Gas Co.. 

The Stevens County Oil and Gas 

Co.: 
9744 Kansas-Colorado Util- 
ities, Inc. 

Ernest A. Strakosch: 

8580 Hope Natural Gas Co.. 

G. P. Street: 

7043 El Paso Natural Gas 
Co. 

Sun Oil Co,: 

9462 Cities Service Gas Co... 

8929 Gas Gathering Co......| East Mathis........; Tex.......| San Patricio..... 

9483 Tennessee Gas Trans- 
mission Co. 

8841 Tennessee Gas Trans- 
mission Co. 

8592 United Gas Pipe Line 
Co. ’ 

8683 United Gas Pipe Line 
Co. 

9643 United Gas Pipe Line 
Co. 

Sunray Mid-Continent Oil Co.: 
9048 United Gas Pipe Line 

Co. 

Superior Oil Co,: 

10108 Natural Gas Pipeline 
Company of America. 

9802 Tennessee Gas Trans- 
mission Co. 

B, C. Talkington, et al.: 

9776 Hope Natural Gas Co-.. 

Tekoil Corp.: 

9675 Cities Service Gas Co... 

Tennessee Gas Transmission Co.: 
9889 El] Paso Natural Gas 

Co. 

The Texas Co.: 

8831 Alfred Production Co... 
9166 Kansas-Nebraska Nat- 
ural Gas Co. 


See footnotes at end of table. (p.1717.) 



















































Pistol Ridge. -......| Miss......| Forrest.......... 





Cabeza Creek.......| Tex....... 









Washington Dist.... 











West Hunton Lime.| Okla......| Oklahoma *..... 





Spraberry Trend *..| Tex *.....| Reagan.-.......-. 
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APPLICATIONS OF [NDEPENDENT PRODUCERS OF NATURAL GAS FOR CERTIFI- 
CATES OF PUBLIC CONVENIENCE AND NECESSITY DISPOSED OF DURING THE 
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JUNE 7, 1954 '—Continued 


PRODUCER# DOCKET NO. AND 
PURCHASER# FIELD NAME 


The Texas Co.—Continued 
9600 Kansas-Nebraska Nat- 
uralGas Co. . 
9778 Northern Natural Gas 


Co. 

9779 Panhandle Eastern 
Pipe Line Co. 

9777 Phillips Petroleum Co.. 

10021 Tennessee Gas Trans- 
mission Co. 

9493 Tennessee Gas Trans- 
mission Co. 

9743 Tennessee Gas Trans- 
mission Co. 

Texas Eastern Products Corp., 
et al.: 


BE RE FF F 


Texas Gulf Producing Co.: 
9783 Permian Basin Pipeline 
Co. 
Texita Oil Co.: 


Tidewater Assoc. Oil Co. 
9486 Texas Eastern Trans- 


9040 Arkansas Louisiana 
Gas Co. 
8467 Tennessee Gas Trans- 
mission Co. 
Tridelphia Gas Co.: 
9506 Hope Natural Gas Co..| 
Trice Production Co.: 
9790 Tennessee Gas Trans- | 
mission Co. 
Trippett Gas Co.: 
9747 Hope Natural Gas Co.. 
Ralph Tudesco: 
8312 Hope Natural Gas Co.- 
United Carbon Co.: 
8447 Colorado Interstate 
Gas Co. 
United Equipment Co., et al.: 
8794 Tennessee Gas Trans- 
mission Co. | 
United Producing Co., Inc.: 
846 Colorado Interstate | 
Utah 8O Oil Co.: | 
9820 Kansas-Nebraska Nat- Colo......; Weld 
ural Gas Co. 
J. CO, Vaughan, Jr.: 
9160 United Gas Pipe Line 
Co. 


See footnotes at end of table. (p. 1717.) 








| 











1716 FEDERAL POWER COMMISSION 


APPLICATIONS OF INDEPENDENT PRODUCERS OF NATURAL GAS FOR CERTIFI- 
CATES OF PUBLIC CONVENIENCE AND NECESSITY DISPOSED OF DURING THE 
PERIOD JAN. 1 THROUGH JUNE 30, 1956. SERVICE BEGINNING SUBSEQUENT TO 
JUNE 7, 1954 '—Continued 


PRODUCER# DOCKET NO. AND DISPOSI- | DIS- 
PURCHASER# FIELD NAME COUNTY TION POsI- 
DATE TION 2 


The Vickers Petroleum Co., Inc.: 
9239 Colorado Interstate 
Gas Co. 
Socs Vratis, et al.: 
9884 Tennessee Gas Trans- 
mission Co. 
Ray 8S. Walker, et al.: 
4926 New York State Nat- 
ural Gas Corp. 
Ross Walker: 
9703 United Gas Pipe Line 
Co. 
Frank A. Warner: 
8430 Montana-Dakota Util- 
ities Co. 
Warren Petroleum Corp.: 
9307 Texas Dllinois Natural 
Gas Pipeline Co. 
9306 Transcontinental Gas 
Pipe Line Corp. 
Waterford Oil Co., et al.: 
6812 Shell Oil Co 
Lona Wears Gas Co.: 
9641 Hope Natural Gas Co-.. 
C. B. Webster: 
3827 Shell Oil Co. 
Weimer & Fritz Hugh, et al.: 
9613 Lone Star Gas Co 
Calvin L. Wells: 
9905 United Gas Pipe Line 
Co. 
Calvin Wells 3d.: 
9904 United Gas Pipe Line 
Co. 
Pauline F. Wells: 
9906 United Gas Pipe Line 
Co. 
W. Lake Natural Gasoline Co., 
et al.: 
10482 El Paso Natural Gas 
Co. 
Western Natural Gas Co.: 
4546 El Paso Natural Gas 
Co. 
4540 El Paso Natural Gas 
Co. 
Western Pocahontas Corp.: 
9704 Columbian Carbon Co. 
Westhoma Oil Co.: 
8331 Colorado Interstate Gas 
Co. 
Wheless Drilling Co., et al.: 
9670 Arkansas Louisiana 
Gas Co. 


See footnotes at end of table. (p. 1717.) 
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APPLICATIONS OF INDEPENDENT PRODUCERS OF NATURAL GAS FOR CERTIFI- 
CATES OF PUBLIC CONVENIENCE AND NECESSITY DISPOSED OF DURING THE 
PERIOD JAN. 1 THROUGH JUNE WW, 1956. SERVICE BEGINNING SUBSEQUENT TO 
JUNE 7, 1954 '—Continued 





1 
| 


PRODUCER# DOCKET NO. AND DISPOSI- | Dis- 
PURCHASER# FIELD NAME COUNTY TION POSI- 
| DATE | TION? 








White Eagle Oil Co.: 
8662 Panhandle Eastern | Hugoton. 
Pipe Line Co. 
G. R, Whittington et al.: 
8480 Henderson Trust No. 2.| 3 
E. V. Whitwell: 
74644 Arkansas Louisiana yan. . d Webster*__..._- 
Gas Co. 
Sam E. Wilson, Jr.: 
9664 Tennessee Gas Trans- irs =nieteskl A dors 
mission Co. 
Woodley Petroleum Co.: 
9987 El Paso Natural Gas | Copper Lease 
Co. 
C, C. Woofter Gas Co.: 
9330 Carnegie Natural Gas | Ellis Fork*.......... 
Co. 
Wymore Oil Co., et al.: 
7115 Tennessee Gas Trans- | Cologne 
mission Co. 
Toddie L. Wynner, Jr.: 
9914 United Gas Pipe Line | Maxie...............| Miss......| Forrest........_- 
Co. 











*Indicates that other fields, counties or states are also included. 

#Producer’s and purchaser’s names may include et al., trustee, agent or additional names on certain 
dockets. 

(1) Commissioner Digby objects to any reference in the order concerning the issuance of a certificate 
of public convenience and necessity for the facilities of the independent producer or gatherer of gas. See 
Infra, p. 1720. 

(2) Iss., Issued; Wtd., Withdrawn; Rej., Rejected; Dis., Dismissed. 








INDEPENDENT PRODUCER APPLICATIONS FOR ABANDONMENT OF SERVICE 
DISPOSED OF DURING THE PERIOD JAN.1 THROUGH JUNE 320, 1956 


PRODUCER,# DOCKET NO. AND 
PURCHASER# FIELD NAME COUNTY 


Fidelity Oil Royalty Co.: 
9336 Texas Gas Pipe Line 


9344 Texas Illinois Natural 
Gas Pipeline Co. 

9345 Texas Illinois Natural 
Gas Pipeline Co. 

9346 United Gas Pipe Line 


Company of America. 
KIO Oil & Development Co.: 
9674 Cities Service Gas Co... 
North Central Texas Oil Co., 
Inc.: 
9095 United Gas Pipe Line 
Co. 
Phillips Petroleum Co.: 
8893 Pecos Co 


INDEPENDENT PRODUCER APPLICATIONS FOR STATUS DETERMINATION 
POSED OF DURING THE PERIOD JAN.1 THROUGH JUNE 30, 1956 


PRODUCER,# DOCKET NO. AND 
PURCHASER# COUNTY 


Argo Oil Corp., et al.: 
6810 Texas Illinois National | Clayton* Live Oak*...... 
Gas Pipeline Co. 
6811 Texas Illinois Natural | Clayton* Live Oak* 
Gas Pipeline Co. 
Skelly Oil Co.: 
5380 Lone Star Gas Co 


*Indicates that other fields, counties or States are also included. 
#Producer’s and purchaser’s name may include et al., trustee, agent or additional names on certain dockcts. 
1 Iss., issued; Wtd., withdrawn: Rej., Rejected; Dis., dismissed; Jur., Commission has jurisdiction. 
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Dicsy, Commissioner, concurring: 


I concur in the order granting a certificate of public convenience and necessity 
to sell natural gas. I object to any reference in the order concerning the issuance 
of a certificate of public convenience and necessity for the facilities of the inde- 
pendent producer or gatherer of gas. 

A certificate of public convenience and necessity is neither required nor properly 
issued for construction and operation of facilities of a producer or gatherer. The 
action of a majority of this Commission issuing a certificate for facilities is im- 
proper for it represents an assertion of power denied to us by Congress. 

We have recognized the absence of power over facilities when, in order No. 174 
and order No. 174-A, we failed to provide any procedure whereby application 
could be made for a certificate authorizing their construction and operation. 
We did promulgate procedural rules to‘enable filing of applications for certificates 
authorizing a sale or transportation. There was not even a suggestion that at 
some later time we would authorize or require authorization for construction and 
operation of facilities. 

The action heretofore taken, insofar as it made no provision with respect to 
facilities, was wholly consistent with the declarations of the Supreme Court in 
Federal Power Commission v. Panhandle Eastern Pipe Line Co., 337 U. 8. 498, 
505; Colorado Interstate Gas Co. v. Federal Power Commission, 324 U.S. 581, 598; 
Interstate Natural Gas Co. v. Federal Power Commission, 331 U. 8. 682, 690-691, and 
Phillips Petroleum Co. v. State of Wisconsin, 74 Sup. Ct. 794, 797-798. The language 
of the Court in these cases is clear and unambiguous. In Federal Power Commis- 
sion v. Panhandle Eastern Pipe Line Co., supra, the Court stated that the “natural 
and clear meaning” of production or gathering contained in section 1 (b) of the 
act encompassed ‘‘the producing properties and gathering facilities of a natural- 
gas company.” In Colorado Interstate Gas Co. v. Federal Power Commission, 
supra, the Court stated that the production or gathering exemption applies to 
the “physical activities, facilities and properties used in the production and 
gathering of natural gas.”” In Interstate Natural Gas Co. v. Federal Power Com- 
mission, supra, the Court stated that effect must be given to the exemption of 
producing and gathering, and indicated clearly that facilities, properties and 
activities of a producer and gatherer were exempted. The Court, in Phillips 
Petroleum Co. v. State of Wisconsin, supra, held only that a sale in interstate 
commerce for resale was not within the exemption of section 1 (b). The dis- 
cussion with respect to facilities and the recitation of the above-cited cases rep- 
resents clear recognition of the intended scope and effect of the exemption as 
regards facilities. 

The issue to be resolved is whether the Natural Gas Act requires that a certif- 
icate of public convenience and necessity issue for construction and operation of 
the facilities necessary to effect a sale by a producer or gatherer in interstate 
commerce for resale. The issue is not whether a sale of gas in interstate com- 
merce for resale can be made without facilities. It cannot be doubted that 
facilities necessary to effect a sale of natural gas in interstate commerce are 
facilities used in interstate commerce. Recognition of this fact cannot, however, 
create power in this Commission to issue, much less to require, certificates author- 
izing construction and operation of such facilities. 





